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CIVIL  LAW  DIVISION  PROGRAM  REVIEW  PROJECT 

FINAL  REPORT 
EXECUTIVE  SUMMARY 


INTRODUCTION 


•  The  purpose  of  this  paper  is  to  report  to  Treasury  Board  on 
the  recommendations  for  changes  and  enhancements  to  current 
legal  services  delivery  to  ministries,  agencies,  boards  and 
commissions . 


BACKGROUND 


•  The  review,  a  joint  initiative  of  Treasury  Board  and  the 
Ministry  of  the  Attorney  General,  was  undertaken  to 
determine  whether  resources  available  to  government  for 
legal  services  were  being  used  as  effectively  and 
efficiently  as  possible. 


•  Legal  services  provided  by  the  seconded  legal  services 

program  and  the  Crown  Law  Office  -  Civil  are  included,  as 
well  as  legal  services  provided  to  schedule  1  agencies, 
boards  and  commissions ,  by  the  offices  of  the  Public  Trustee 
and  Official  Guardian,  and  civil  legal  services  purchased 
from  the  private  sector. 


•  The  review  was  to  address  several  issues: 

the  government  mandate  to  review  all  programs  as  part 
of  a  revised  budget  process  (the  current  delivery  model 
has  been  in  place  since  1972); 

the  reasons  for  significant  overall  growth  in  seconded 
legal  services  in  the  last  few  years,  along  with 
increased  private  sector  law  firm  retentions; 

the  division's  ability  to  meet  demands  for  legal 
services,  especially  "signature"  initiatives,  from 
within  existing  resources; 

the  division's  inability  to  move  resources  to  meet 
emerging  and  government  "signature"  priorities,  as  well 
as  meet  ongoing  service  needs. 
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TIMING  AND  METHODOLOGY 

•  The  review  began  on  January  4,  1993,  and  was  scheduled  to  be 
completed  by  the  summer  of  1993. 


•  The  review  undertook  two  rounds  of  consultation.  The  first 
was,  primarily,  focus  groups  of  division  staff  and  client 
representatives  to  gather  information  about  the  current 
delivery  system  -  what  was,  and  was  not,  working  well  and 
where  opportunities  to  improve  service  delivery  could  be 
found.  This  round  was  completed  in  April,  1993. 


•  The  second  was,  primarily,  town  hall  or  open  meetings  to 

receive  commentary,  feedback  and  suggestions  regarding  the 
service  delivery  options  that  were  proposed  for  discussion 
as  a  result  of  the  first  round  of  consultation.  This  round 
was  completed  in  June,  1993. 


•  Issues  emerged  under  the  following  broad  themes: 

human  resources  (including  people  and  career  planning) ; 

organizational  and  structural  (including  business 
decisions,  planning,  relocation  and  decentralization, 
technology,  relationship  with  the  MAG,  and  funding) ; 
and 

customer  service  (including  consistency  and  access  to 
service,  duplication  of  effort,  and  risk) . 


•  In  parallel  with  the  consultations,  a  number  of  working 
groups  examined  specific  issues  related  to  the  program 
review,  including  the  provision  of  legal  services  in  other 
jurisdictions,  customer  service  and  performance  standards, 
the  use  of  outside  counsel,  relocation,  infrastructure, 
linkages  to  other  projects  and  initiatives,  innovative 
management  techniques,  and  the  kinds  of  legal  work  currently 
being  done  within  the  division. 


CONTEXT  AND  FINDINGS 


•  The  second  round  of  consultation  identified  that  the 

proximity  of  legal  staff  to  client  groups  and  division  staff 
expertise  in  client  program  and  policies  were  a  strength  of 
the  current  delivery  system  that  should  be  maintained.  This 
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round  also  identified  that  there  were  certain  core  areas  of 
practice  that  were  common  to  many,  if  not  all,  client  groups 
and  that  there  were  opportunities  that  could  be  realized  in 
delivering  these  services  in  a  coordinated  way.  Centralized 
delivery  for  all  legal  services  received  little,  if  any, 
support . 


©  The  review  operated  in  a  rapidly  changing  environment  with 
the  introduction  of  the  government's  expenditure  control 
plan,  reforms  to  the  Crown  Employees  Collective  Bargaining 
Act  and  the  introduction  of  Social  Contract  Act.  In 
addition,  the  review  was  related  to,  and  operated  within  the 
context  of,  the  Ministry  of  the  Attorney  General's  strategic 
planning  exercise  and  the  social  justice  review  (which 
considered  delivery  initiatives  for  the  Official  Guardian, 
the  Public  Trustee  and  the  Family  Support  Plan  and  other 
ministry  exercises) . 


RECOMMENDATIONS 


•  Many  of  the  recommendations  are  stand  alone.  However,  they 
are  intended  to  operate  as  an  interconnected  package  of 
enhancements.  The  recommendations  reflect  the  advice  of  the 
working  groups  and  the  submissions  made  throughout  the 
review  both  in  writing  and  through  the  consultation 
sessions . 


•  The  recommendations  acknowledge  and  build  on  existing 
strengths  and  are  divided  into  three  categories. 


A.  Improving  the  Delivery  of  Legal  Services  which  has  three 

organizational  and  two  operational  change  recommendations. 


(i)  The  grouping  or  clustering  of  legal  services  branches 
with  some  affinity  of  interest. 

Legal  directors,  with  input  from  clients,  will  be  asked  to 
make  recommendations  regarding  the  appropriate  groupings. 

Each  group  will  be  chaired  by  a  representative  chosen  from 
the  legal  directors  or  senior  counsel  in  the  branches 
represented  in  the  group. 

The  groups  will  use  peer  review  for  performance  appraisal 
within  each  group. 
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The  group  will  work  together  as  a  team  to  coordinate  overall 
resource  and  human  resources  issues  and,  where  appropriate, 
legal  advice  for  the  group. 

Each  legal  services  branch  and  ministry  will  contribute,  on 
an  yearly  basis,  staff  resources  which  can  be  used  at  the 
discretion  of  the  Assistant  Deputy  Attorney  General  -  Civil, 
for  workload  equalization,  projects,  and  to  meet  corporate 
priorities.  The  proposal  for  the  first  year  is  10%  of  staff 
resources  (lawyer  and  non- lawyer) .  The  appropriate  level  of 
the  contribution  will  be  reviewed  yearly. 

A  corporate  recognition  of  the  impact  of  this  corporate 
commitment  upon  ministry  abilities  to  meet  ministry  specific 
priorities  is  required. 


(ii)  The  establishment,  on  a  phased  basis,  of  core  practice 
groups  in  the  following  areas: 

labour  relations  (building  on  the  pilot  project 
currently  underway  at  Management  Board) ; 

central  litigation  (building  on  the  Crown  Law  Office  - 
Civil) ; 

aboriginal  issues  (building  on  the  Ontario  Native 
Affairs  Secretariat  and  ministries'  coordination 
underway) ;  and 

legal  services  to  regulatory  agencies,  boards  and 
commissions  (building  on  the  work  of  the  Tribunals  Task 
Force) . 

As  a  result  of  the  controversy  regarding  the  configuration 
of  core  practice  groups  in  regulatory  offences/prosecutions 
and  corporate -commercial/advisory  further  feasibility 
analyses  of  these  groups  will  occur. 

All  groups  to  be  established  within  12  months  and  evaluated 
within  the  next  6  months  for  a  total  phasing- in  period  of  18 
months . 


(iii)  Consistent  with  the  establishment  of  self -directed 
work  teams,  the  reconfiguration  of  legal  services  branches 
to  remove  management  layers  such  as  supervisors,  deputy 
directors,  etc. 


(iv)  The  introduction  of  self -directed  work  teams  replacing 
the  current  hierarchical  structure  found  in  some 
organizations . 
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(v)  A  commitment  is  made  by  all  senior  staff  in  government, 
including  deputy  ministers,  to  a  corporate  approach  to 
resourcing  and  access  to  legal  services. 

A  commitment  is  made  by  the  Ministry  of  the  Attorney  General 
to  provide  preventive  law  training  and  education  for 
clients . 


B.  Establishing  the  Direction  which  has  four  recommendations. 


(i)  The  development  of  a  divisional  strategic  plan  and 
accompanying  information  technology  plan  which  will  build  on 
the  work  of  the  Ministry  of  the  Attorney  General  strategic 
plan . 


(ii)  The  Ministry  of  the  Attorney  General  will  adopt  a 
leadership  position  regarding  its  staff  including: 

human  resources  policies  that  encourage  and  maximize 
staff  contribution  to  the  division; 

clear  assumption  of  responsibility  for  staff  education 
and  training; 

management  to  be  held  responsible  for  its  commitment  to 
staff  and  excellent  human  resources  management;  and 

the  work  of  the  Career  Development  Task  Force  and  other 
human  resources  initiatives  to  be  adopted  and 
implemented. 


(iii)  The  division  will  develop  a  staff  skills  inventory, 
core  skills  analysis,  staff  needs  analysis  and  staff 
training  needs  analysis  and  accompanying  training  and 
development  agreements  for  all  staff. 


(iv)  The  establishment  of  a  network  for  support  staff  that 
will  support  communication,  information  sharing  and  creation 
of  linkages. 

In  addition,  there  will  be  an  aggressive  assessment  or 
creation  of  opportunities  for  non-lawyer  legal  staff  (ie. 
paralegals,  law  clerks,  secretarial  staff,  etc.). 


C. 


Enhancing  Accountability  and  Customer  Service  which  has 
thirteen  management  or  administrative  recommendations. 
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(i)  Re-statement  of  the  role  of  the  Office  of  the  Assistant 
Deputy  Attorney  General  -  Civil  as  providing  leadership  for 
the  division. 


(ii)  The  establishment  of  new  management  groups  such  as  the 
Divisional  Executive  Board  (replacing  Civil  Division 
Management  Committee) ,  the  Divisional  Education  Committee 
(building  on  the  existing  committee) ,  the  Divisional  Human 
Resources  Committee  (building  on  the  existing  committee) , 
and  the  Divisional  Finance  and  Technology  Committee  that 
will  effectively  operate  as  decision-making  or  advisory 
bodies . 


(iii)  Customer  service  initiatives  including: 

the  establishment  of  a  new  Customer  Service  Panel  co¬ 
chaired  by  the  Assistant  Deputy  Attorney  General  - 
Civil  and  a  client  Assistant  Deputy  Minister  to 
strategically  oversee  customer  service  issues;  and 

the  development  of  a  divisional  marketing  strategy. 


(iv)  The  establishment  of  a  new  Business  Advisory  Branch 
that  will: 

merge  into  it  the  Office  of  the  Executive  Coordinator, 
Legal  Services;  and 

provide  divisional  support  in  the  areas  of  financial 
management,  technology  management,  operational  policies 
and  procedures,  education  and  training,  business 
development  and  planning,  customer  service,  information 
management,  and  divisional  correspondence  and 
briefings . 


(v)  The  clarification  of  the  roles  and  skills  that  are 
required  of  legal  directors. 


(vi)  A  re-assessment  of  role  of  the  legal  directors  council 
and  the  office  administrators  forum  and  the  establishment  of 
a  management  organization  combining  the  two  groups  as  an 
information  sharing  and  management  body. 


(vii)  The  development  of  a  divisional  management  information 
system  plan  which  builds  on  the  ministry  and  divisional 
strategic  plans  and  the  ministry  information  technology  plan 


and  improved  data  collection,  analysis  and  utilization 
within  the  division. 
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(viii)  The  enhancement  of  accountability  structures  by: 

the  development  of  service  level  agreements  (replacing 
the  existing  three  party  performance  agreements) ;  and 

the  introduction  of  a  best  practices  review  conducted 
on  an  annual  basis  within  the  division  based  on  the 
model  used  by  the  government  audit  community  and 
adapted  to  legal  service  delivery. 


(ix)  The  establishment  of  a  small  implementation  team  to 
coordinate  implementation  and  broad  participation  in 
implementation  by  division  staff  and  clients  (as 
appropriate) . 


(x)  Rationalization  of  infrastructure  by  combining  space, 
libraries,  equipment,  etc.,  in  legal  services  branches 
(where  possible)  to  make  maximum  use  of  existing  resources. 


(xi)  More  rigorous  management  of  private  sector  retentions 
including : 

requiring  co- counselling  or  training  (where 
appropriate)  as  a  condition  of  the  retention; 

requiring  Ministry  of  the  Attorney  General  approval  of 
the  retention  regardless  of  its  form  (eg.  consulting 
contracts,  etc.);  and 

private  sector  retentions  to  be  permitted  only  in 
limited  cases  where  there  is  a  conflict  of  interest,  no 
internal  expertise  or  service  is  more  economical  and 
there  is  no  Crown  interest. 


(xii)  Improved  communications  links  throughout  the  division 
with  the  necessary  technological  support,  which  will  be 
created,  to  support  the  communications  links. 


(xiii)  Funding  for  seconded  legal  services  to  remain  the 
responsibility  of  clients,  resources  will  be  deployed  within 
a  corporate  context . 
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The  establishment  of  a  single  financial  management  and 
tracking  system  to  replace  the  existing  duplicate  system. 

Salary  and  other  direct  operating  expense  resources  for 
seconded  legal  services  will  be  managed  on  a  coordinated 
basis  by  the  Ministry  of  the  Attorney  General. 

A  2%  surcharge  contributed  yearly  by  each  ministry  to  help 
fund  the  initiatives  recommended  by  the  review.  The 
surcharge  to  be  reviewed  in  3  years. 


August  31,  1993 
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CIVIL  LAW  PROGRAM  REVIEW 
FINANCIAL  SUMMARY 


INTRODUCTION 


•  The  civil  law  program  review  was  established  as  an  internal 
efficiency  and  effectiveness  review,  not  a  cost  reduction 
review. 


•  Nevertheless,  in  discussions  with  Treasury  Board, 

instructions  were  received  from  the  Board  that  the  review 
recommendations  were  to  be  cost  neutral. 


•  The  recommendations  are  designed  to  allow  for  either  total 
immediate  implementation  or  implementation  on  a  phased 
basis.  Among  other  reasons,  this  is  to  allow  for  the 
resource  allocation  and  management  necessary  to  support  each 
recommendation . 


•  Following  is  a  summary  of  the  financial  implications  of  each 
recommendation  indicating  costs,  savings  or  whether  the 
recommendation  is  cost  neutral. 


IMPROVING  THE  DELIVERY  OF  LEGAL  SERVICES 


A.  MANAGEMENT  OF  LEGAL  RESOURCES 


•  This  recommendation  deals  with  the  establishment  of  the 

groups  or  clusters  and  provides  for  peer  review  within  the 
groups.  Contingency  staff  resources  are  recommended  to  be 
available  on  a  corporate  basis. 


•  The  recommendation  has  potential  costs  of  $12. Ok.  The  basis 
of  these  costs  is  the  potential  consulting  costs  for  the 
establishment  of  the  peer  review  process  and  is  calculated 
as  follows: 

-  an  estimated  figure  of  $1,2. Ok  per  day  for  consultant 
services  with  a  total  of  10  days  service  was  proposed 
for  working  purposes. 


DELIVERY  STRUCTURE 


This  recommendation  deals  with  the  establishment  of  the  core 
practice  areas  on  a  phased  basis.  For  illustration  purposes 
the  total  costs  are  calculated  to  be  $  25,290.0  M. 


These  potential  costs  are  based  on  the  data  currently 
available  to  the  program  review  project.  The  business  cases 
and  implementation  plans  recommended  for  the  core  areas  will 
further  define  configuration  of  the  core  practice  areas  and 
costs . 


BRANCH  STRUCTURE 


This  recommendation  deals  with  the  reconfiguration  of 
existing  branches  into  a  less  hierarchical  structure.  Team 
structures  are  recommended. 


There  are  no  immediate  costs  or  savings  for  this 
recommendation.  There  may  be  potential  future 
reclassification  costs  depending  on  the  team  configurations. 


TEAMS 


This  recommendation  discusses  the  cultural,  behavioural  and 
value  shift  necessary  for  effective  team  performance.  There 
is  successful  experience  in  government  in  making  these 
shifts . 


There  may  be  some  costs  for  this  recommendation,  if  training 
is  purchased.  Internal  resources  may  be  available  at  a 
lesser  cost. 


APPROACH  AND  COMMITMENT 


This  recommendation  deals  with  the  senior  staff  commitment 
required  to  effect  the  changes  in  culture,  values  and 
approach  that  underpin  each  of  the  recommendations. 


It  has  no  additional  costs.  Staff  resources  will  be 
required  for  the  preventive  law  program  proposed  to  support 
clients . 


XI 


ESTABLISHING  THE  DIRECTION 


A.  VISION 


•  This  recommendation  requires  the  development  of  a  civil  law 
division  strategic  plan  that  derives  from  the  Ministry  of 
the  Attorney  General  strategic  plan. 


•  The  recommendation  has  no  costs.  Staff  resources  will  be 

required  from  within  the  division  to  undertake  the  strategic 
planning  exercise. 


B .  HUMAN  RESOURCES 


(i)  Responsibility 

•  This  recommendation  is  that  the  Ministry  of  the  Attorney 
General  assume  a  clear  and  proactive  human  resources  and 
management  position  with  its  staff. 


•  A  potentially  increased  role  for  the  ministry's  Human 

Resources  Branch  may  result  in  some  increased  internal  staff 
costs  for  that  branch. 


(ii)  Staff  Skills 

•  This  recommendation  is  for  the  establishment  of  a  staff 
skills  inventory  on  a  database.  There  are  also 
recommendations  for  the  development  of  training  needs 
analyses,  staff  needs  analyses,  skills  needs  analyses,  etc.. 


“•  These  recommendations  have  a  cost  of  $  20.0k  -  $  40.0k 

depending  on  the  software  chosen  to  establish  the  skills 
inventory.  The  costs  reflected  here  are  upset  costs  and  are 
based  on: 


(i)  the  need  for  LAN  capability  in  the  software; 

(ii)  the  desire  for  multiple  and  remote  user 
access  to  the  information;  and 

(iii)  the  need  for  a  flexible  and  powerful 
software  package. 
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Internal  staff  resources  will  be  required  to  maintain  the 
data  base.  These  resources  are  costed  in  the  DIVISIONAL 
SUPPORT  recommendation.  Staff  resources  will  be  required 
from  within  the  division  to  develop  and  maintain  the 
inventories  and  data  bases  and  to  develop  and  deliver 
training . 

On-line  access  to  the  skills  inventory  data  base  for  each 
legal  services  branch  or  office  can  be  established  for  a 
relatively  modest  amount  (these  costs  are  set  out  in  the 
COMMUNICATION  recommendation) .  Telephone  access  through  the 
BUSINESS  ADVISORY  BRANCH  has  no  cost  except  staffing  costs. 
On-line  access  for  each  branch  or  office  recommended. 


(iii)  Support  Staff 

•  These  recommendations  are  for  the  establishment  of  a  support 
staff  network  and  an  aggressive  assessment  of  opportunities 
for  non-lawyer  staff. 


•  The  recommendations  have  no  additional  cost.  Staff  time 
will  be  required  for  the  establishment  and  maintenance  of 
the  network. 


ENHANCING  ACCOUNTABILITY 


A.  OFFICE  OF  THE  ASSISTANT  DEPUTY  ATTORNEY  GENERAL,  CIVIL 


•  The  recommendation  re-states  the  role  of  this  office  as 
providing  leadership  within  the  division. 


•  This  recommendation  has  no  costs. 


B .  MANAGEMENT  GROUPS 


•  Existing  management  and  advisory  committees  within  the 
division  are  abolished  and  new  ones  are  created  by  this 
recommendation 


•  There  is  no  additional  cost  for  this  recommendation.  Staff 
resources  will  be  required  from  within  the  division  to 
organize  and  implement  the  new  committees.  No  savings  are 
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expected  from  this  recommendation  other  than  efficiency  and 
effectiveness . 


C.  CUSTOMER  SERVICE 


•  The  first  recommendation  is  that  a  CUSTOMER  SERVICE  PANEL  be 
established  to  be  co- chaired  by  the  Assistant  Deputy 
Attorney  General  -  Civil  and  a  client  Assistant  Deputy 
Minister. 


•  The  second  recommendation  is  that  the  division  establish  a 
marketing  strategy. 


•  There  is  no  additional  cost  for  the  recommendation. 

Ministry  of  the  Attorney  General  and  client  staff  resources 
will  be  required  for  the  panel. 


•  The  marketing  recommendation  will  have  some  indirect  costs 
due  to  the  cost  of  establishing  and  managing  the  proposed 
skills  data  base.  These  costs  are  discussed  under  HUMAN 
RESOURCES.  Staff  resources  will  be  required  to  develop  and 
manage  the  marketing  strategy. 


D.  DIVISIONAL  SUPPORT 


•  The  recommendations  are  the  establishment  of  a  new  branch  to 
deliver  divisional  strategic  support  and  the  delivery  of 
head  office  support  on  a  coordinated  basis. 


•  The  cost  of  this  recommendation  is  $775. Ok  which  represents 
a  redeployment  of  existing  resources  in  the  offices  of  the 
Assistant  Deputy  Attorney  General,  the  Executive 
Coordinator,  Seconded  Legal  Services,  and  the  Crown  Law 
Office,  Civil.  Staff  resources  will  be  required  from  within 
the  division  to  organize  and  implement  the  new  branch.  No 
new  resources  are  required. 


E.  LEGAL  DIRECTOR  ROLE 


•  This  recommendation  is  that  the  roles  and  responsibilities 
of  legal  directors  be  clarified. 


There  may  be  some  costs  for  this  recommendation  if  coaching 
and  re- skilling  for  some  legal  directors  is  required. 


MANAGEMENT  ORGANIZATIONS 


The  recommendation  is  that  the  mandate  and  role  of  the  legal 
directors'  council  and  the  office  administrators'  forum  be 
re-examined  in  light  of  the  review's  recommendations. 


There  is  no  additional  cost  for  this  recommendation.  Staff 
resources  will  be  required  for  the  internal  review. 


MANAGEMENT  INFORMATION  SYSTEMS 


The  recommendation  requires  the  development  of  a  management 
information  systems  plan  including  a  time  docketing 
proposal . 


This  recommendation  will  have  some  costs.  The  exact  costing 
of  various  management  information  initiatives  will  occur 
through  the  development  of  the  divisional  information 
technology  plan. 


ACCOUNTABILITY  STRUCTURES 


The  recommendation  proposes  replacement  of  the  existing 
three  party  performance  agreements  between  legal  directors, 
deputy  ministers  and  the  Ministry  of  the  Attorney. 


There  is  no  additional  cost  for  this  recommendation.  Staff 
resources  will  be  required  to  design,  implement  and  monitor 
service  level  agreements  and  to  undertake  the  peer  review. 


IMPLEMENTATION 


The  recommendation  is  for  the  appointment  of  a  small  team  to 
coordinate  and  oversee  implementation. 


This  recommendation  has  the  following  potential  costs: 


Option  #1: 

SMG2  (Director)  Mid-range  salary:  $  92.5k 
Executive  Assistant  (AM19) :  $  63.0k 


Administrative  Assistant  (OAGIO) : 

:  $  39.0k 

Total  Salaries : 

$194. 5k  (annual) 

Benefits  (19%) 

$  37.0k 

Total  Salary  &  Benefits 

$231. 5k  (annual) 

Costs  of  salaries  and  benefits  for  18  months: 


$231. 

,5k  &  $115. 8k  =  $347. 3k 

Option  #2: 


Director  (CC5) : 

Executive  Assistant  (AM19): 
Administrative  Assistant  (OAGIO) : 

$120 . 7k 
$  63.0k 
:  $  39.0k 

Total  Salaries: 

$222. 7k  (annual) 

Benefits  (19%) 

$  42.3k 

Total  Salary  &  Benefits 

$265. 0k  (annual) 

Costs  of  salaries  and  benefits  for  18  months: 

$265. Ok  +  $132. 5k  =  $397. 5k 

Staff  resources  will  be  required  on  a  one-time  basis  for 
implementation  and  evaluation  purposes  and  on  an  ongoing 
basis  for  ongoing  evaluation  and  peer  assessment. 

INFRASTRUCTURE 

A  rationalization  of  infrastructure  (accommodation, 
libraries,  equipment,  etc.)  is  recommended. 

The  recommendation  has  no  costs.  Staff  resources  will  be 
required  from  within  the  division  to  identify  opportunities 
for  efficiencies.  Savings  are  expected  from  common 
infrastructure  and  resources. 
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K.  PRIVATE  SECTOR  RETENTIONS 


•  Strategic  management  of  private  sector  law  firm  retentions 
is  proposed  including  co- counselling  and  training 
opportunities . 


•  There  is  no  additional  cost  for  this  recommendation.  Staff 
resources  will  be  required  from  within  the  division  to 
monitor  the  private  sector  counsel  retentions.  Savings  and 
in-sourcing  opportunities  are  expected. 


L.  COMMUNICATION 


•  The  recommendation  proposes  that  the  division  be  able  to 
communicate  within  itself  and  with  other  areas  of  the 
Ministry  of  the  Attorney  General  electronically.  Upgrades 
of  existing  head  office  equipment  are  required  to  support 
the  recommendation. 


•  This  recommendation  has  costs  of: 

$  54.0k  per  year  for  Electronic  Post  Office  hook¬ 
up  with  a  small  initial  outlay  for  the  software 
for  start-up; 

the  Electronic  Bulletin  Board  has  the  potential  of 
considerable  cost  savings  (depending  on  the  cost 
of  the  service) ; 

$  175.0k  to  upgrade  PC's  (Crown  Law  Office  - 
Civil) ; 

$  15.0k  dial  up  costs  for  the  skills  data  base; 

$  10.0k  software  upgrade  (Crown  Law  Office  - 
Civil) ; 

$  20.0k  LAN  server  upgrade  (Crown  Law  Office  - 
Civil); 

$  274.0k  TOTAL. 

These  costs  do  not  all  need  to  be  incurred  on  a  one-time 
basis  but  may  be  incurred  within  the  context  of  the 
divisional  strategic  plan,  information  technology  plan,  or 
the  proposed  management  information  system. 


FUNDING 


The  recommendation  proposes  that  legal  services  branches 
funding  continue  to  be  the  responsibility  of  clients,  that 
it  be  managed  on  a  coordinated  basis  by  the  Ministry  of  the 
Attorney  General  and  that  a  single  financial  management 
system  be  developed. 


Staff  resources  will  be  required  to  establish  and  monitor 
the  financial  accountability  structures.  Savings  will  be 
realized  for  both  clients  and  the  MAG  once  the  single 
financial  structure  is  designed  and  implemented. 
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CIVIL  LAW  DIVISION  PROGRAM  REVIEW  PROJECT 


FINAL  REPORT 

PURPOSE  OF  THE  REQUEST 


•  To  obtain  approval  of  the  recommendations  proposed  by  the 
Civil  Law  Division,  Ministry  of  the  Attorney  General, 
regarding  the  delivery  of  legal  services  to  ministries, 
agencies,  boards  and  commissions. 


ORGANIZATION  OF  THE  REPORT 


•  The  recommendations  are  set  out  as  follows: 

the  organizational  and  operational  changes 
proposed; 

the  cultural  and  strategic  supports  for  those 
changes;  and 

the  management  initiatives  that  support  and 
facilitate  all  of  the  recommendations. 


•  This  structure  reflects  the  consultation  focus  and  the 

themes  that  were  identified  in  the  course  of  the  review. 


BACKGROUND 


DESCRIPTION  OF  THE  REVIEW 


•  The  civil  law  program  review  is  a  joint  Treasury  Board  and 
Ministry  of  the  Attorney  General  (MAG)  initiative.  The 
review  was  undertaken  to  conduct  a  comprehensive  assessment 
of  the  delivery  of  civil  legal  services  to  government.  The 
review  was  to  include  an  examination  of  the  strengths  of 
current  civil  legal  services  delivery,  to  provide 
opportunities  for  improvements  and  opportunities  for 
efficiency  and  effectiveness  enhancements. 
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•  The  review  was  to  assess  whether  the  resources  available  to 
government  for  civil  legal  services  were  being  used  as 
effectively  and  efficiently  as  possible.  Specific  issues 
included : 


as  part  of  the  revised  budget  process,  the 
government  intent  to  review  all  programs; 

the  overall  growth  of  seconded  legal  services 
(SLS)  in  the  last  five  years; 

the  fact  that  the  SLS  program  has  not  been 
formally  reviewed  since  its  implementation  in  the 
early  1970 's; 

consideration  of  how  down- sizing  and  scaling  back 
in  some  areas  of  government  may  free  resources  for 
re-deployment  to  meet  emerging  priorities; 

an  increase  in  private  law  firm  retentions;  and 

the  need  for  sufficient  flexibility  to  meet  the 
demands  for  legal  services,  including  "signature" 
initiatives,  from  within  available  resources. 


•  Other  purposes  of  the  review  were  to  look  at  innovative  ways 
to  deliver  legal  services  to  government  and  ways  that  legal 
service  delivery  can  provide  maximum  value  for  money. 


•  The  terms  of  reference  for  the  review  are  attached  as 
Appendix  "A" . 


TIMING  OF  THE  REVIEW  AND  METHODOLOGY 


•  The  review,  which  began  on  January  4,  1993,  was  scheduled  to 
submit  a  final  report  to  Treasury  Board  in  the  summer  of 
1993.  An  interim  report  was  submitted  to  Treasury  Board  on 
March  30,  1993.  A  copy  of  the  interim  report  is  attached  as 
Appendix  "B". 


•  The  review  was  carried  out  in  four  phases:  (i)  project 
design;  (ii)  initial  consultation;  (iii)  second 
consultation;  and  (iv)  analysis  and  development  of 
recommendations . 


Consultation  occurred  with  division  staff  and  client  groups 
by  way  of  focus  groups,  open  meetings,  individual  meetings, 
written  commentary,  and  use  of  the  project  hotline. 


The  first  round  of  consultation  was  for  information 
gathering  and  fact-finding.  It  concluded  on  April  21,  1993. 
A  summary  of  the  findings  is  attached  as  Appendix  "C". 


The  second  round  of  consultation  was  for  feedback  from 
division  staff  and  client  groups  regarding  the  proposed 
options.  It  concluded  on  June  30,  1993.  The  basis  of  this 
consultation  was  an  options  paper  that  was  released  at  the 
beginning  of  June,  1993.  A  copy  of  the  consultation  paper 
is  attached  as  Appendix  "D". 


The  options  proposed  for  discussion  were: 

a  decentralized  delivery  model  (or  modified  status 
quo)  in  which  legal  staff  are  situated  with 
clients ; 

a  centralized  ("private  law  firm")  delivery  model 
in  which  all  lawyers  are  centrally  located  off¬ 
site  from  clients;  and 

a  "hybrid"  delivery  model  which  combined  elements 
of  decentralized  and  centralized  service  delivery 
including  a  small  number  of  centralized  branches 
providing  "core"  legal  services  to  all  of 
government  and  staff  continuing  to  provide  client - 
specific  service  on  an  on-site,  decentralized 
basis  to  client  groups. 


A  summary  of  the  findings  from  the  second  round  of 
consultation  is  attached  as  Appendix  "E". 


There  was  broad  participation  in  the  review,  both  by  MAG 
staff  and  by  clients.  A  project  team  was  established  to 
conduct  the  review.  Both  a  steering  committee  and  a  deputy 
ministers'  advisory  committee  were  established  to  guide  the 
team.  Various  working  groups  were  also  established  to 
assist  the  team. 


Lists  of  the  members  of  the  project  team,  the  steering 
committee,  the  deputy  ministers'  advisory  committee  and  the 
working  groups  are  attached  as  Appendices  "F",  "G",  "H"  and 

"  I "  . 
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•  The  working  groups  looked  at  specific  issues  related  to  the 
review:  customer  service  and  performance  standards;  practice 
areas;  innovative  management  techniques;  workforce  impact; 
use  of  outside  counsel;  relocation;  infrastructure;  delivery 
of  legal  services  to  other  jurisdictions;  and  linkages  to 
other  ministry  projects.  The  reports  of  these  groups,  with 
the  exception  of  the  relocation  working  group  that  did  not 
report,  are  attached  as  Appendices  "J"  through  "Q". 


CONTEXT  OF  THE  REVIEW 


•  The  government  environment  changed  over  the  course  of  the 
review.  When  the  review  began,  the  government  had  faced 
increasing  financial  pressures  that  had  been  managed  over  a 
number  of  years.  No  significant  organizational  change  had 
occurred  in  government  for  some  time. 


•  In  February,  1993,  several  ministries  were  amalgamated.  The 
full  effect  of  these  amalgamations  upon  the  government, 
generally,  and  the  MAG,  specifically,  has  not  yet  been  felt. 


•  In  addition,  the  government  introduced  an  expenditure 
control  plan  that  had  the  effect  of  requiring  many 
ministries  and  other  organizations  to  undertake  significant 
restructuring  and  service  delivery  changes. 


The  effect  of  the  Social  Contract  Act  upon  the  government 
and  its  organizations  is  also  not  fully  known.  It,  too,  is 
expected  to  have  some  impact  upon  organizational  structure 
and  service  delivery. 


•  The  changes  to  the  Crown  Employees  Collective  Bargaining  Act 
may  also  affect  the  structure  of  government  and  service 
delivery.  Lawyers  have  full  bargaining  rights  under  the 
reformed  Act . 


•  There  were  changes  in  the  incumbency  of  the  Assistant  Deputy 
Attorney  General,  Civil,  position  resulting  in  a  new 
appointment  in  May,  1993. 


This  review  proceeded  in  a  constantly  changing  environment 
and  with  additional  pressures  facing  not  only  the  MAG  but, 
also,  its  service  receivers. 
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•  The  effect  of  these  significant  changes  in  the  context  of 

this  review  cannot  go  unacknowledged  since  the  real  purpose 
of  the  review  was  constantly  re-examined  and  questioned  by 
both  staff  and  clients  throughout  its  course. 


•  In  addition,  this  review  was  linked  with,  and  operated 

within  the  context  of,  a  number  of  other  MAG  reviews  and 
initiatives  including: 

a  strategic  planning  exercise,  FOCUS  ON  JUSTICE; 

the  Social  Justice  Review  Report  which  examined 
service  delivery  initiatives  in  programs  delivered 
by  the  Family  Support  Plan,  the  Public  Trustee  and 
the  Official  Guardian; 

the  Tribunals  Task  Force  Report'which  examined 
legal  service  delivery  to  regulatory  agencies, 
boards  and  commissions;  and 

the  Provincial  Offences  Act  Task  Force  Report 
which  considered  how  best  to  deliver  prosecution 
services  to  government. 


•  Copies  of  the  terms  of  reference  for  FOCUS  ON  JUSTICE  and 
the  executive  summaries  for  the  three  reports  are  attached 
as  Appendices  "R"  through  "U" . 


•  The  review  was  asked  to  consider  how  to  respond  to  both  the 
service  delivery  needs  of  clients  and  the  management  needs 
of  the  MAG  in  the  context  of  the  broader  government 
environment  and  other  MAG  initiatives.  The  recommendations 
in  this  paper  are  designed  to  respond  to  both  these 
imperatives  of  service  delivery  and  management  needs. 


NATURE  OF  THE  DATA 


•  The  review's  analysis  and  recommendations  are  based  on  both 
qualitative  and  quantitative  data.  To  the  extent  that 
quantitative  data  existed,  or  could  be  created  primarily 
through  the  contribution  of  the  working  groups,  it  was  used. 
This  data  was  combined  with  the  qualitative  and  anecdotal 
data  obtained  from  the  consultations  and  submissions. 
Qualitative  data  was  more  readily  available  than 
quantitative  data. 
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CURRENT  DELIVERY  SYSTEM 


•  The  mandate  of  the  Attorney  General,  as  set  out  in  section  5 
of  the  Ministry  of  the  Attorney  General  Act,  includes  the 
provision  of  legal  services  to  the  Crown.  This  section  is 
found  in  Appendix  "A" . 


•  Civil  legal  services  to  the  Crown,  including  ministries  and 
schedule  1  agencies,  boards  and  commissions,  are  provided  by 
approximately  640  lawyers  and  staff  in  the  civil  law 
division  of  the  MAG. 


•  Legal  services  are  currently  delivered,  generally,  on  a 
decentralized  basis  with  legal  staff  located  with,  and 
serving,  individual  client  groups. 


•  The  current  funding  for  the  provision  of  legal  services  to 
government  is  based,  essentially,  on  client  commitment  to 
payment  for  the  service  received. 


•  When  a  client  determines  that  it  needs  additional  legal 
resources,  either  in  response  to  legislated  changes, 
increasing  workload  pressures  or  new  program  initiatives, 
resources  cannot  be  easily  transferred  across  ministries. 
The  requesting  ministry  must  either  transfer  classified 
positions  to  the  MAG  together  with  the  appropriate 
annualized  salary  and  benefits  dollars  or  allocate  other 
direct  operating  expense  monies  to  the  initiative.  In  the 
latter  case,  the  allocated  monies  are  approved  by  Treasury 
Board  as  salary  and  benefits  monies  for  legal  resources. 


•  Although  the  salary  and  benefits-  dollars  of  the  Seconded 

Legal  Services  (SLS)  lawyers  are  in  the  MAG  budget,  they  can 
be  spent  only  if  they  can  be  recovered  from  a  client. 

Within  SLS,  the  MAG  is  essentially  powerless  to  reallocate 
resources  under  this  funding  system  to  meet  government 
priorities . 


•  If  a  client  is  facing  a  temporary  increase  in  demands  for 
legal  services  exceeding  its  capacity,  resources  from 
another  client's  legal  branch  are  not  readily  available. 
Assistance  must  be  sought  from  the  38  lawyers  in  the  Crown 
Law  Office-Civil  (CLOC) .  If  additional  resources  cannot  be 
obtained  from  the  CLOC,  private  sector  counsel  must  often  be 
retained  rather  than  the  optimal  situation  of  relying  on  the 


remaining  300  or  so  lawyers  in  the  division  to  provide 
assistance . 
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•  In  many  cases,  specific  expertise  that  is  needed  by  clients, 
but  not  available  in  their  particular  legal  branch,  exists 
within  the  civil  division.  In  the  past,  it  has  been 
difficult  to  access  because  of  complications  due  to 
organizational  structure  and  funding. 


•  The  funding  system  does  not  always  take  into  account  other 
demands  on  the  division  that  are  inherent  in  legislated  or 
program  changes  (for  example,  the  workload  impact  on  the 
CLOC  to  defend  actions  when  fines  are  increased  in  a  client 
ministry  program  area) .  As  a  result,  the  CLOC  has  not  grown 
in  the  last  5  years,  even  though  its  workload,  directly 
generated  by  clients,  has  increased  in  parallel  with  that  of 
SLS . 


•  A  history  of  the  development  of  the  current  structure  is 
attached  as  Appendix  "V" . 

THE  OPTIONS 


•  Three  non- exclusive  options  were  presented  in  the 
consultation  paper. 

•  The  options  presented  addressed  three  main  themes  that  arose 
in  the  first  round  of  consultation  under  the  general 
headings  of  human  resources,  organization  and  structure,  and 
customer  service.  These  themes  were  further  explored  in  the 
second  round. 


•  The  first  round  of  consultation  identified  three  general 

ways  in  which  legal  services  could  be  delivered.  These  are: 

a  decentralized  delivery  model  (or  modified  status 
quo)  ; 

a  completely  centralized  delivery  model;  and 

a  "hybrid"  model,  which  combines  elements  of 
decentralized  and  centralized  delivery. 


Possible  models  of  complete  privatization  and  a  return  to 
the  pre-1972  delivery  system,  where  lawyers  were  client 
ministry  staff,  were  not  explored. 


Complete  privatization  was  seen  as  inconsistent  with  the 
government's  general  approach  regarding  contracting  out  and 
with  the  Attorney  General's  responsibilities  as  chief  law 
officer  for  the  Crown. 


The  pre-1972  delivery  system  was  thoroughly  considered  and 
rejected  in  the  McRuer  and  other  related  reports.  It  was 
that  analysis  which  led,  in  large  part,  to  the  system  in 
existence  today. 


Each  option  was  identified  as  having  strengths  and 
weaknesses.  No  one  option  was  identified  as  the  best 
option . 


The  centralized  option  had  limited  support.  It  was,  again, 
confirmed  as  being  problematic  and  the  least  favoured  from 
the  standpoint  of  both  division  staff  and  client  groups. 
There  was  support  for  elements  of  both  the  decentralized 
(modified  status  quo)  and  the  hybrid  options.  There  was 
general  concern  that  legal  staff  not  be  withdrawn  completely 
from  client  groups. 


The  issues  identified  through  the  consultation  each  require 
their  own  response. 


Recurrent  themes  through  the  consultations  were  that: 

organizational  solutions  should  not  be  imposed  for 
administrative  or  management  problems; 

management  or  customer  service  issues  cannot  be 
addressed  through  structural  or  organizational 
change  alone;  and 

structural  or  organizational  change  must  meet  or 
exceed  service  requirements  by  realizing  or 
creating  opportunities. 


However,  it  is  important  to  consider  whether  organizational 
models  support  and  reward  management  and  customer  service 
values  and  initiatives  or  whether  these  are  inhibited  by  the 
models . 


An  underlying  theme  in  all  of  the  options  proposed  for 
discussion  is  a  commitment  to  customer  service, 
communication  and  cooperation.  This  commitment  is  critical 
and  without  it  organizational  or  structural  change  will  not 
improve  service  delivery. 


It  is  essential  that  the  positive  elements  of  the  current 
delivery  system  not  be  sacrificed  in  the  design  and 
implementation  of  any  change.  The  recommendations  set  out 
in  this  paper  combine  the  strengths  of  the  current  system 
with  new  approaches  to  service  delivery.  They  also  are 
designed  to  meet  the  challenges  of  a  changing  government 
environment . 


The  recommendations  reflect  the  advice  of  the  working 
groups . 


The  Customer  Service/Performance  Standards  and  Innovative 
Management  working  groups  confirmed  that  many  of  the 
innovations  and  customer  service  approaches  used,  or  being 
introduced,  elsewhere  in  government  are  equally  applicable 
and  valuable  in  legal  service  delivery. 


The  Other  Jurisdictions  working  group  identified  that  there 
is  no  one  system  that  can  be  adopted  for  legal  service 
delivery.  That  group  concluded  that  each  jurisdiction  must, 
therefore,  develop  the  system  which  best  suits  its  needs. 


The  second  round  of  consultation  disclosed  considerable 
concern  with  the  possibility  of  change.  This  was 
identified,  in  part,  as  resulting  from  the  current  changing 
government  environment i  There  was  a  concern  that  there  not 
simply  be  change  for  change's  sake.  However,  there  was 
acknowledgment  that  opportunities  for  enhanced  service 
delivery  could  be  realized  or  created. 


Several  funding  options  were  discussed  in  both  the  first  and 
second  round  of  consultation.  There  was  very  limited 
support  for  legal  services  funding  to  be  the  complete 
responsibility  of  the  MAG.  Specific  concerns  were  expressed 
in  the  areas  of  priority  setting,  allocation  of  resources  to 
client  groups,  and  adequacy  of  service  levels  if  the  funding 
responsibility  were  to  become  exclusively  the  MAG's. 


There  was  also  a  recognition  that  the  current  funding 
arrangement  can  create  inequities  in  the  legal  resources 
available  to  specific  client  groups  and  to  the  government  as 
a  corporate  client.  There  was  some  willingness  to 
contribute  corporately  to  address  these  issues. 


All  recommendations  are  founded  on  the  twin  principles  of 
excellence  in  service  and  respect  for  people. 


The  recommendations  proposed  are  a  series  of  interconnected 
initiatives.  Many  of  the  recommendations  are  able  to  stand 
alone.  The  intent,  though,  is  to  submit  a  comprehensive 
package  of  enhancements  that  will  address  issues,  where  they 
were  identified,  and  will  recognize  and  build  on  strengths, 
where  those  were  identified. 


As  a  result  of  the  evolving  government  environment,  the 
civil  division  requires  structural  or  organizational  change 
to  meet  the  demands  placed  on  it  for  management 
accountability  and  customer  service. 


The  principles  that  the  MAG  adopted  in  developing  proposals 
to  meet  its  management  needs  are  to: 

achieve  rationalization  of  resources  with  minimal 
disruption  to  customer  service; 

recognize  and  maintain  program  integrity; 

acknowledge  the  present  support  for  legal  services 
and  to  build  upon  existing  strengths; 

recognize  the  importance  of  staff; 

preserve  the  efficiencies  achieved  through  the 
amalgamations ; 

retain  legal  services  funding  and  priority  setting 
as  a  client  function  to  be  exercised  within  a 
corporate  context; 

restrict  the  purchase  of  outside  legal  services  to 
exceptional  circumstances; 

delayer  and  streamline  where  possible; 

improve  and  rationalize  infrastructure; 
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strengthen  business  support; 

compliment  other  MAG  initiatives; 

support  government  initiatives; 

match  accountability  with  authority; 

clarify  and  increase  accountability  and  authority 
within  the  division; 

enhance  linkages  within  policy  areas;  and 
develop  and  maximize  flexibility. 

IMPROVING  THE  DELIVERY  OF  LEGAL  SERVICES 

ORGANIZATIONAL  AND  OPERATIONAL  CHANGES 


INTRODUCTION 


•  One  of  the  main  issues  that  the  review  was  asked  to  consider 
was  how  legal  services  delivery  could  be  made  more  flexible 
in  order  to  make  the  most  effective  and  efficient  use  of 
existing  or  decreasing  resources. 


•  A  related  issue  was  how  private  sector  law  firm  retentions 
could  be  reduced  through  an  improved  use  of  internal 
resources . 


•  These  issues  touch  upon  a  number  of  areas  including  the 
management,  accountability  and  structure  of  the 
organization.  Examples  of  questions  that  must  be  addressed 
are : 


how  existing  resources  can  be  better  brokered  for 
service  delivery;  and 

how  to  develop  and  maintain  working  relationships 
that  will  support  that  brokering,  client  specific 
and  corporate  service  needs. 


The  program  review  was  designed  with  the  widest  possible 
consultation.  The  purpose  was  to  canvass  clients  and  MAG 
staff  and  recommend  organizational  and  operational  changes 
appropriate  not  only  to  individual  needs,  but  also  to  the 
needs  of  all. 


The  response  was  clear:  retain  a  decentralized  system  of 
service  delivery;  build  upon  its  success;  and  find  resources 
and  flexibility  without  sacrificing  the  current  relationship 
between  solicitor  and  client. 


The  recommendations  respond  to  this  advice.  Organizational 
flexibility  is  proposed  but  dedicated  legal  units  remain  on¬ 
site  . 


The  result  is  a  more  diversified  organizational  structure 
and  the  concomitant  need  to  work  together  with  increasing 
collaboration . 


Collaboration  can  be  achieved  in  one  of  two  ways. 

Imposition  of  "rules"  for  working  together  is  the  first.  A 
synthesis  of  legal  staff  and  clients  working  together, 
finding  ways  of  "getting  the  job  done"  is  the  second.  The 
second  is  the  preferred  course. 


This  part  of  the  report  discusses  several  elements.  These 
are  effective  management  of  legal  resources  to  maximize 
flexibility,  organizational  changes,  team  performance  and 
the  actions  needed  to  support  these  initiatives. 


These  elements  are  interconnected  and  interdependent. 


Core  practice  areas  were  identified  in  the  consultations  as 
worthy  of  further  consideration.  During  the  course  of  the 
review,  however,  there  was  a  shift  in  focus  to  a  more  in 
depth  consideration  of  clustering  or  grouping  branches  or 
offices  with  common  elements,  legal  issues  or  practices. 


The  recommendations  reflect  that  shift  in  focus. 


Some  of  the  recommendations  may  raise  issues  in  the  areas  of 
freedom  of  information  and  protection  of  privacy,  human 
resources,  conflict  of  interest,  and  privilege.  Where  these 
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issues  occur,  it  is  important  that  they  be  resolved  with 
advice  and  participation  from  MAG  staff. 


•  The  last  two  recommendations  set  out  the  MAG  and  client 
commitment  needed  to  anchor  this  collaboration. 


A.  MANAGEMENT  OF  LEGAL  RESOURCES 


ISSUES 


•  All  areas  of  government,  including  legal  services 
branches,  are  being  asked  to  deliver  service  on  an 
increasingly  collaborative  basis.  In  addition,  it  is 
important  for  the  span  of  accountability  for  MAG 
management  to  be  realistic,  effective  and  strategic. 


•  The  span  of  accountability  has,  in  the  past,  been  too 
broad  with  in  excess  of  30  persons  reporting  to  one 
individual  in  the  division. 


•  There  have  been  good  and  effective  relationships 

between  branches  in  the  past.  These  have  occurred  on 
an  informal  basis.  Best  business  practices  are  to 
institutionalize  these  linkages  where  they  exist  and 
create  them  where  they  do  not. 


•  Through  the  second  round  of  consultation,  and  with  the 
deputy  ministers'  advisory  committee,  there  were 
extensive  discussions  of  the  opportunities  that  could 
be  realized  in  grouping  branches  or  offices  together 
that  have  some  affinity  of  interest. 

•  The  groups  must  be  relevant  within  the  context  of: 

.  functional  similarities  between  branches  and 
clients ; 

appropriate  linkages  given  government 
priorities  and  objectives; 

relative  size  of  the  groups; 

policy  versus  procedural  affiliations;  and 
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as  a  secondary  element,  whether  client  groups 
are  served  on  a  regional  basis. 


•  These  groupings  were  seen  as  especially  important  in 
light  of  the  proposed  staff  resource  contribution 
discussed  in  this  section  of  the  report. 


•  The  consultation  revealed  that  resources  exist  within 
the  division  that  could  be  usefully  made  available  to 
other  service  receivers  on  an  occasional  basis  to  meet 
priority  demands,  to  fill  a  need  for  specific 
expertise,  or  to  assist  in  workload  equalization. 


•  The  intention  of  the  groupings  is  that  the  directors  or 
senior  counsel  participating  in  the  groups  would 
function  as  a  management  team  and  as  the  senior  legal 
advisors  in  their  areas  with  responsibility  and 
accountability  for  both  functions. 


•  The  recommendations  found  in  this  section  of  the  report 
would  form  the  basis  for  eventual  formal  merging  of 
branches  or  offices  where  these  are  supported  by 
program  integrity,  business  similarities,  customer 
service  and  management  needs. 


•  These  recommendations  illustrate  a  new  way  of  doing 

business  for  the  division  and  for  the  clients  served. 

RECOMMENDATIONS 


GROUPS 


That  the  existing  legal  services  offices  and 
branches  be  organized  into  groups  and  be  represented 
within  the  group  by  the  office's  or  branch's  director 
or  senior  counsel . 


That  each  branch  or  office  continue  as  a  stand 
alone  entity  within  the  group  and  that  it  continue  to 
manage  its  own  human  and  financial  resources . 
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That  the  groups  he  accountable  both  for  legal 
service  delivery  and  management  within  the  context  of 
MAG  and  corporate  priorities . 


.  That  each  group  have  a  chair,  to  be  appointed  by 
the  Assistant  Deputy  Attorney  General,  Civil,  (ADAG) 
from  among  its  director  or  senior  counsel 
represen t a ti ves . 


That  the  chair  representing  each  group  sit  as  a 
member  of  the  divisional  executive  board. 


.  That  the  chair  is  the  liaison  between  the 
divisional  executive  board  and  the  group  with 
responsibilities  including: 

conveying  information  between  the  group  and 
the  executive  board; 

identifying  issues  on  behalf  of  the  group  to 
the  executive  board; 

representing  the  group  at  the  executive 
board;  and 

representing  the  executive  board  at  the 
group . 


That  each  group  be  responsible  for: 

overall  resource  coordination  within  the 
group  as  required  by  corporate  pressures  or 
group  requirements ; 

consistency  of  legal  advice  (as  appropriate) ; 

support  for  other  group  branches  in  meeting 
priority  demands  for  service  and  workload 
equalization;  and 

overall  coordination  of  human  resources 
issues  within  the  group. 

That  each  group  establish  itself,  function  and  be 
accountable  as  a  decision-making  management  team. 
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That,  in  parallel  with  the  directors/ senior 
counsel  group,  the  office  administrators  for  those 
branches  or  offices  within  each  group  also  be 
established  as  a  team  or  group  to  coordinate  and  manage 
administrative  issues. 


That  the  legal  directors  be  assigned  the 
responsibility  of  designing  and  making  recommendations 
to  the  ADAG  regarding  appropriate  groupings  within  the 
context  set  out  above. 


That  legal  directors  work  with  client 
representatives  in  formulating  the  recommendations 
regarding  the  groupings. 


That  the  recommendations  be  submitted  to  the  ADAG 
for  approval  within  3  months. 


That  the  effectiveness  and  appropriateness  of  the 
proposed  configuration  of  the  groups  be  subject  to 
review  by  the  customer  service  panel  and  the  divisional 
executive  board  at  6,  9,  12,  18  and  24  months  after 
impl emen t a ti on . 


That  a  peer  review  process  be  established  within 
each  group  as  the  review  mechanism  for  the  groups. 


CONTINGENCY  RESOURCES 


That  each  ministry,  agency,  board  or  commission 
and  its  legal  services  branch  or  office  commit  a  fixed 
percentage  of  its  legal  staff  resources  (suggested:  10% 
in  the  first  year)  to  be  available  to  any  other 
government  organization  on  a  complimentary  and 
reciprocal  basis.  The  resource  commitment  will  be  on  a 
permanent  basis ;  the  percentage  of  the  commitment  for 
following  years  will  be  assessed  annually. 


That  there  be  a  corporate  recognition  that  the 
proposed  contribution  to  government  priorities  may  have 
an  effect  on  ministry  specific  priorities  and  the 
ability  to  deliver  on  these. 
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That  the  contingency  resources  be  made  available 
at  the  direction  of  the  ADAG. 


That  if  any  organization  is  required  to  provide 
resources  greater  than  the  standard  contingency 
commitment ,  that  these  resources  be  provided  on  a 
chargeback  basis. 


That  the  divisional  executive  board ,  with  the 
support  of  the  Business  Advisory  Branch,  monitor, 
assess  and  evaluate,  quarterly,  the  contingency 
resources  allocated,  the  resources  deployed  and 
projections  of  forecasted  needs  for  the  resources . 


COSTS  AND  SAVINGS 


•  There  may  be  some  costs  in  this  recommendation  for 
the  establishment  of  the  peer  review  process.  An 
estimated  figure  of  $1,2. Ok  per  day  for  consultant 
services  with  a  total  of  10  days  service  was  proposed 
for  working  purposes. 


IMPLEMENTATION 

IMMEDIATE  PLANNING:  6  MONTHS  COMPLETION 

B.  DELIVERY  STRUCTURE 


•  In  the  initial  discussions  regarding  core  practice  areas,  it 
was  contemplated  that  staff  working  in  these  areas  be 
located  together.  Throughout  the  consultation,  "one- 
location"  practice  areas  were  identified  as  being 
unrealistic  or  unworkable  in  some  areas.  The  area  of 
regulatory  offences/prosecutions  is  an  example. 


•  With  the  introduction  of  groupings  of  branches,  multiple 
core  practice  areas  locations  (eg.  legal  staff  within  the 
core  practice  group  located  in  a  number  of  branches  or 
offices)  were  recognized  as  being  problematic,  particularly 
in  those  cases  where  branches  or  offices  belong  to  one  group 
and  the  core  practice  area  is  primarily  located  in  another. 
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•  The  recommendations  acknowledge  that  core  practice  groups 

may  be  located  in  more  than  one  branch  or  office.  However, 
the  preferred  approach  is  that  these  be  appended  to  an 
existing  branch  or  created  on  a  stand-alone  basis. 


ISSUES 


•  Three  non- exclusive  organizational  models  were  proposed 
in  the  consultation  paper.  These  were  decentralized 
service  delivery,  centralized  service  delivery,  and 
"hybrid"  service  delivery  which  combined  elements  of 
decentralized  and  centralized  service  delivery. 
Centralized  delivery  was,  generally,  not  supported  by 
clients  or  division  staff.  Decentralized  delivery  has 
support  within  both  of  these  groups.  "Hybrid"  delivery 
with  some  centralized  and  decentralized  service 
delivery  also  has  support. 


•  The  second  round  of  consultation  confirmed  that  there 
is  no  best  option  and  each  was  acknowledged  as  having 
strengths  and  weaknesses.  In  addition,  elements  of 
each  option  could  be  combined  differently  than  was 
proposed  in  the  consultation  paper. 


•  The  first  element  of  "hybrid"  service  delivery  is 

expertise,  consistency,  and  effective  and  efficient 
delivery  of  service  in  those  "core"  areas  which  are 
common  "businesses  of  government".  Examples  include 
areas  such  as  labour  relations,  prosecutions, 
litigation,  real  estate  and  leasing,  corporate- 
commercial  and  service  to  agencies,  boards  and 
commissions . 


•  The  second  element  is  the  client  specific  knowledge, 

familiarity,  proximity,  and  expertise  needed  to  service 
activities  such  as  legislative,  policy  and  program 
support . 


•  This  second  element  is  a  highly  valued  component  of  the 
current  delivery  system. 


•  "Hybrid"  service  delivery  does  not  propose  withdrawal 

of  legal  staff  from  client  groups.  Rather  it  builds  on 
the  strengths  of  specialized  expertise  within  the 
existing  system  and  seeks  to  broaden  its  scope  and 
availability . 


Regardless  of  whether  service  is  provided  by  a  core  or 
client  located  group,  staff  specialize  in  a  particular 
area  of  work  but  are  expected  to  serve  any  other 
organizations  that  might,  from  time  to  time,  require 
service  in  the  area  of  specialty. 


Although  not  always  recognized  as  such,  a  "hybrid" 
system  currently  exists.  The  roles  of  the  CLOC,  the 
Constitutional  Law  Division  and,  to  a  certain  extent, 
the  Management  Board  Secretariat  Legal  Services  Branch 
are,  essentially,  those  of  a  core  practice  group. 


Concerns  regarding  the  effectiveness  of  the  CLOC  as  a 
service  delivery  model  were  a  recurrent  theme  in  the 
consultations.  Many  of  the  concerns  expressed  were 
historical.  Recent  management  has  acknowledged  many  of 
the  concerns  and  has  undertaken  changes  to  address 
these.  A  recent  customer  service  survey  conducted  by 
the  CLOC  has  revealed  an  increased  satisfaction  with 
that  organization's  service  delivery. 


In  addition,  as  mentioned  earlier  in  this  report,  the 
CLOC  has  not  been  funded  in  comparison  to  many  SLS 
branches,  often  due  to  a  lack  of  recognition  of  the 
impact  that  initiatives  across  government  would  have  on 
the  CLOC  when  resources  were  being  requested  for  an 
initiative . 


The  concerns  expressed  regarding  the  CLOC  are  helpful, 
however,  in  identifying  both  the  pitfalls  that  must  be 
avoided  in  the  establishment  of  any  other  core  areas 
and  the  MAG's  credibility  gap  in  service  delivery  and 
management . 


The  Practice  Areas  working  group  considered  the 
usefulness  and  appropriateness  of  core  practice  areas 
and  confirmed  their  value. 


While  the  consultations  did  not  reveal  an  immediate 
desire  to  move  to  regional  legal  service  delivery,  any 
delivery  structure  should  be  capable  of  supporting 
geographically-based  delivery  of  legal  services. 
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•  The  Workforce  Impact  and  Innovative  Management  working 
groups  advised  that  broad  staff  participation  and 
consultation  is  critical  in  change  environments  both 
for  reasons  of  good  human  resources  management  and  for 
the  success  of  the  initiative. 


•  The  consultations  revealed  a  desire  for  incremental  and 
careful  implementation. 


•  Care  and  rigor  is  required  in  identifying  the  core 

areas,  identifying  the  work  that  should  properly  be  the 
responsibility  of  the  core  areas,  and  identifying  the 
staff  needed  to  support  the  core  areas. 


•  A  chart  illustrating  the  interrelationship  between  the 
proposed  groups  and  the  core  practice  areas  is  attached 
as  Appendix  "W" . 


RECOMMENDATIONS 


That  a  "hybrid"  organizational  delivery  model  with 
phased  implementation  over  an  18  months  period  be 
adopted. 


That  core  practice  areas  be  established  with  staff 
grouped  into  several  core  practice  areas  providing 
commonly  needed  service  for  all  clients. 


That  the  core  areas  may  be  located  in  existing 
branches  and  offices. 


That  core  areas  be  configured  and  organized  on  an 
individual  basis  according  to  the  requirements  of  the 
clients  served  and  the  kind  of  law  practised. 


That  legal  staff  continue  to  provide  client- 
specific  service  recognizing  the  importance  of  legal 
staff  having  intimate  knowledge  of  the  client's  basic 
business . 
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That  staff  remain  on-site  with  the  organization 
that  is  served  (e.g.  Ministry  of  Finance)  to  provide 
the  client  specific  seirvice.  Senior  legal  staff  be 
available  to  participate  on  a  client's  executive  or 
management  committee (s)  if  desired. 


.  That  access  to  the  core  areas  occur  in  accordance 
with  protocols  established  between  the  client  legal 
services  and  the  core  area.  Branch  staff  will  act  as 
brokers  or  account  executives  on  behalf  of  clients  and 
have  instructing  counsel  responsibility  for  file 
management ,  quality  control  and  customer  service. 


.  That  priorities  for  the  legal  work  done  by  core 
practice  areas  be  negotiated  between  the  core  and 
referring  offices. 


That  MAG  management  move  away  from  the  " control " 
of  legal  work  to  the  n management n  of  legal  work. 


That  every  person  be  accountable  for  customer 
services  regardless  of  whether  he/ she  usually  has  a 
direct  relationship  with  the  client  being  served. 


That  to  address  concerns  about  client  priorities 
not  being  adequately  recognized  and  managed: 

staff  located  in  client  ministries,  or 
agencies,  or  representing  groups  of 
ministries,  or  agencies,  act  as  " champions " 
for  clients  for  services  required  from  core 
practice  areas  (this  currently  occurs); 

service  level  agreements  set  out  not  only 
service  delivery  expectations  but  allowable 
alternatives  should  those  expectations  not  be 
met;  and 

each  divisional  manager  be  directly 
accountable  for  the  division's  customer 
service  commitment  to  clients. 


That  the  core  practice  areas  that  require  further 
feasibility  assessments  have  these  completed  and  a 
report  submitted  to  the  AD AG  within  6  months. 
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That  implementation  be  undertaken  by  broad 
representation  of  MAG  staff,  with  client  participation, 
and  be  coordinated  by  an  implementation  director . 


That  for  each  core  area  proposed,  two  or  three 
legal  services  directors  be  identified  as  the  staff 
leads  responsible  for  the  development  and 
implementation  of  a  business  case  to  include: 

a  definition  of  the  work  which  is  properly 
within  the  core  area; 

a  practice  analysis; 

a  workforce  analysis  and  skills  need 
analysis; 

in-sourcing  opportunities  and  analysis  of  the 
appropriate  use  of  private  sector  counsel; 

an  implementation  plan,  timetable  and 
benchmarks ; 

a  cost  and  resourcing  analysis; 

evaluation  criteria  and  benchmarks; 

training  and  development  plans; 

current  and  projected  staffing  levels 
(including  mix  of  staff)  ; 

accountability  and  customer  service  measures; 

recommendations  regarding  the  configuration 
and  location  of  each  core  practice  area;  and 

recommendations  regarding  the  linkages 
required  to  other  branches  or  organizations . 


That  the  clients'  chief  administrative  officers, 
or  their  delegates,  be  invited  to  participate  in  the 
development  of  the  business  cases  and  implementation 
plans. 


That  business  cases  and  implementation  plans  for 
the  core  practice  areas  described  be  completed  and 
impl  emen  ted : 
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within  6  months  for: 

labour  relations  (building  on  the  pilot 
project  being  jointly  led  by  Management 
Board  of  Cabinet  and  the  Ministry  of  the 
Attorney  General) ; 

.  aboriginal  law  (building  on  the  existing 
practice  area [s] ) ;  and 

central  litigation  (building  upon  the 
existing  role  of  the  CLOC)  ;  and 

within  9  months  for: 

.  legal  services  to  regulatory  agencies, 
boards  and  commissions  (building  on  the 
recommendations  of  the  Tribunals  Task 
Force) . 


That  a  feasibility  study,  addressing  the  issues 
required  in  the  implementation  plans  and  business  cases 
and  specifically  addressing  the  location  of  core 
practice  areas  be  completed: 

within  6  months  for: 

regulatory  offences/prosecutions 
(building  on  the  recommendations  of  the 
Provincial  Offences  Act  Task  Force) ;  and 

corporate -commercial  and  advisory 
(including  the  delivery  of  real  estate 
and  leasing  services,  information  and 
information  technology  law,  and  freedom 
of  information) . 


That,  if  core  practices  areas  in  regulatory 
offences/prosecutions  and  corporate -commercial  are 
recommended  by  the  feasibility  studies  and  are  approved 
by  the  MAG,  the  final  business  cases  and  implementation 
plans  for  the  core  practice  areas  described  be 
completed  and  implemented  within  6  months  from  the  date 
of  approval . 


That  every  ministry,  agency,  board  and  commission 
currently  receiving  legal  services  from  the  MAG  commit 
to  contributing  to  the  cost  of  establishing  and 
maintaining  the  core  practice  areas  based  on  the 


financial  assumptions  set  out  in  this  section  of  the 
report . 
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That  the  contributions  be  both  financial  and  staff 
resources.  The  contributions  will  be  based  on  the 
business  cases  and  implementation  plans  proposed. 


That  evaluation  of  the  organizational  changes 
occur  at  3  month  intervals  beginning  with  month  3  and 
that  a  comprehensive  evaluation  be  completed  between 
months  12  and  18,  the  evaluations  to  include: 

an  assessment  of  the  appropriateness  of  the 
core  areas; 

an  assessment  of  cost  efficiencies  and 
effectiveness; 

customer  service  levels; 

in-sourcing  status  and  projections; 

human  resources  management; 

communications; 

required  staffing  configurations ;  and 
recommendations  for  adjustment  or  change. 


That  those  branches  or  offices  whose  work  is  not 
within  a  core  practice  area  be  available  to  all  other 
organizations  in  government  to  provide  services  within 
their  area  of  expertise . 


That  each  branch  or  office  undertake  contingency- 
planning  to  ensure  that  adequate  resources  can  be  made 
available. 


COSTS  AND  SAVINGS 


•  The  potential  costs  for  these  proposed  core 
practices  are  $25,290.0M  and  are  attached  as  Appendix 
"X" .  These  costs  are  for  illustrative  purposes  and  are 
based  on  the  data  currently  available  to  the  program 
review  project.  The  business  cases  and  implementation 
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plans  recommended  for  the  core  areas  will  further 
define  configuration  and  costs. 


IMPLEMENTATION 


IMMEDIATE:  PHASED  IMPLEMENTATION  TO  BE  COMPLETED  WITHIN 
12  MONTHS,  ASSESSMENT  TO  BE  COMPLETED  WITHIN  18  MONTHS. 


C.  BRANCH  STRUCTURE 


ISSUES 


•  The  issue  of  the  appropriate  span  of  accountability  and 
work  unit  was  considered  in  the  consultations.  A  very 
strong  wish  was  expressed  that  the  expertise  and  senior 
advice  currently  provided  by  legal  services  branch 
directors  be  retained  by  clients. 


•  There  was  some,  but  not  universal,  opinion  that  every 
work  unit  did  not  need  to  be  led  by  a  legal  director. 
The  same  analysis  was  identified  as  being  true  for  the 
support  provided  by  the  office  administrators  group. 


•  The  current  management  structure  was  identified  by  some 
in  the  consultations  as  being  hierarchical  and  not 
supportive  of  team  performance.  The  Innovative 
Management  working  group  findings  support  the 
consultation  feedback. 


•  In  addition,  that  working  group  confirmed  that  a 
continuous  learning  environment  supports  the  most 
effective  staff  performance  and  service  delivery  and 
that  this  value  must  underpin  all  organizational 
configurations . 


•  Certain  of  the  consultations  suggested  that  too  many 
layers  of  management  exist  within  individual  branch 
organizations.  Self -directed  teams  generally  lead  to 
flatter  and  more  flexible  organizations. 
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•  The  creation  of  a  team  environment  will  change  the 

responsibilities  of  both  the  persons  responsible  for 
management  of  the  organization  and  the  members  of  the 
team.  This  change  will  have  an  impact  upon  the  roles 
of  the  legal  directors,  the  office  administrators  and 
the  persons  who  become  responsible  for  duties  that  were 
carried  out  by  deputy  directors  and  others. 


•  The  Innovative  Management  working  group  recommended 
that,  based  on  the  self -directed  team  concept, 
classification  levels  for  both  OAG  (support)  and  CC 
(lawyer)  staff  be  re-examined  to  flatten  the 
organization  by  reducing  the  classification  range 
within  each  category.  The  suggestion  made  by  that 
group  was  that  two  classifications  (senior  and  junior) 
for  each  category  be  created. 


•  The  role  of  articling  students  was  discussed  throughout 
the  consultations.  Students  were  seen  to  be  an 
important  feature  of  the  MAG  for  two  reasons. 


•  The  first  is  the  MAG's  role  as  a  representative  of  a 
large  number  of  members  of  the  Law  Society  and  the 
contribution  that  it  could  make  in  training  students. 
The  second  is  the  place  that  students  can  have  as 
contributing  members  of  the  workforce  and  as  a  pool 
from  which  future  staff  can  be  drawn. 


RECOMMENDATIONS 


That  the  current  branch  structure  be  reconfigured 
to  include  the  following: 

i.  self -directed  work  teams  that  empower  all 

staff  to  meet  the  customer  service 
commitments  between  the  MAG  and  client 
groups; 


ii.  branch  directors  with  the  following 
responsibili ties : 

strategic  management  of  the  branch 
within  the  MAG  structure  and  in  keeping 
with  government -wide  corporate  policies; 

overall  workload  management  within  the 
branch; 


branch  strategic  and  operational 
planning  and  priority- setting; 
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performance  management  and  goal  setting 
and  review  for  branch  staff; 

human  resource  management ,  training  and 
succession  planning; 

the  organization  of  the  branch  to  meet 
service  delivery  needs; 

ensuring  that  the  role  of  the  Attorney 
General  as  chief  law  officer  of  the 
Crown  is  reflected  in  the  operation  of 
the  branch; 

resource  allocation  and  deployment 
within  the  branch; 

operating  results; 

quality  of  legal  service  provided  by 
their  branch;  and 

service  delivery  commitments; 

overseeing  self -directed  work  teams 
within  the  branch  and  are  supported  by 
these; 

the  communications  and  information 
contact  between  staff  and  the  MAG  head 
office,  between  staff  and  other  group 
members,  and  between  staff  in  various 
locations ; 

the  negotiation  of  service  levels  with 
the  ADAG  and  other  directors  (as 
appropriate)  ; 

working  with  other  branch  directors  and 
the  ADAG  to  ensure  that  priorities  (both 
client- specific  and  corporate)  are 
addressed  in  the  legal  work  done  and 
that  any  necessary  educational  support 
for  division  staff  and  clients  is 
identified  and  delivered; 

participating  as  members  of  the  groups 
discussed  earlier  in  this  report; 
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work  assignment  to  the  teams; 

overseeing  the  work  of  the  teams  from  a 
legal  quality  standpoint;  and 

participating  as  a  member  of  a  client's 
executive  or  management  committee (s)  ,  if 
desired  by  the  client; 


have  core  and  portable  OPS  executive  skills 
to  permit  movement  between  branches  or  into  non- 
legal  areas  depending  on  career  objectives  and 
corporate  needs. 


Hi.  lawyers  with  the  following  responsibilities: 

work  as  a  part  of  a  self -directed  work 
team; 

either  practice  for  several  client 
groups  in  a  general  area  of  law  or  for  a 
specific  client  area; 

have  and  use  core  set  of  legal  skills  in 
their  areas; 

have  contact  with  clients  on  a  file- 
specific  basis; 

be  specialized  in  one  area  of  law  but 
may  work  for  more  than  one  client  if 
their  skills  are  needed; 

may  be  grouped  into  project  teams  with 
other  staff  to  do  projects; 

act  as  "broker" ,  as  necessary,  for  their 
clients  to  access  other  lawyers  in  the 
division/ministry  whose  expertise  is 
needed; 

be  capable  of  moving  to  serve  clients  in 
related  areas;  and 

may  also  serve  other  client  groups 
within  their  area  of  specialty. 
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iv.  office  administrators  with  the  following 
responsibilities : 

oversee  the  provision  of  support  to  a 
branch  (administrative,  management, 
supervision  of  support  staff,  financial 
monitoring  and  reporting,  day-to-day 
management  with  branch  director) ; 

be  responsible  for  liaison  with  business 
advisory  unit  headed  by  Director, 
Business  Advisory  Branch,  as  well  as 
administrative  liaison  with  counterparts 
in  other  branches; 

be  part  of  the  administrative  management 
team  of  the  branch;  and 

act  as  an  administrative 
assistant/executive  officer  for  the 
branch  directors  and  have  line 
responsibility  for  branch  strategic, 
organizational  and  technology  planning 
and  implementation. 


v.  support  staff  with  the  following  responsibilities : 

work  as  part  of  a  self -directed  work 
team; 

have  and  use  core  set  of  skills  in  their 
areas; 

may  have  contact  with  clients  on  a  file- 
specific  basis; 

be  specialized  in  one  area  but  may  work 
for  more  than  one  client  if  their  skills 
are  needed;  and 

may  be  grouped  into  project  teams  with 
other  staff  to  do  project (s) . 


That  management  layers  in  legal  services 
branches,  with  the  exception  of  legal  directors 
and  office  administrators  be  abolished  unless 
required  by  the  ultimate  organizational  structure 
of  the  branch  and  unless  approved  by  the  ADAG 
(example:  a  regional  office  may  require  an 
additional  management  layer)  . 
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That  developmental  opportunities  for  staff  be 
created  as  part  of  the  self -directed  work  team 
through  opportunities  such  as  team  leader  and 
special  assignments ,  etc. . 


That  as  vacancies  occur  in  legal  director  and 
office  administrator  positions ,  the  positions  be 
held  vacant  until  an  assessment  is  done  of  the 
need  for  a  legal  director  or  office  administrator , 
effective  alternatives,  if  any,  possible 
amalgamation  of  the  position  with  another  ongoing 
position,  and  the  substance  of  the  practice 
conducted  by  the  branch  in  question. 


That  the  effectiveness  and  appropriateness  of 
branch  structures  and  management  responsibilities 
be  considered  in  the  ongoing  evaluation  arising 
from  the  establishment  of  core  practice  areas  and 
groups . 


That  the  appropriate  classifications  for  the 
OAG  and  CC  categories  form  a  part  of  the 
evaluations  of  this  review's  recommendations. 


.  That  a  continuous  learning  environment  be  a 
significant  value  and  commitment  underpinning  all 
service  delivery  and  branch  operations. 


That  the  MAG  continue  its  commitment  to 
articling  students  as  permitted  by  its  service 
delivery  needs  and  within  the  context  of 
government  priorities . 


COSTS  AND  SAVINGS 


•  There  are  no  immediate  costs  or  savings  for  this 
recommendation.  There  may  be  potential  future 
reclassification  costs. 


IMPLEMENTATION 


IMMEDIATE  PLANNING:  6  MONTHS  COMPLETION 
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D.  TEAMS 


ISSUES 


•  A  recurrent  theme  in  the  consultations  was  that  a  team 
organization,  incorporating  a  considerable  "self- 
directed"  component,  was  highly  effective  both  in  terms 
of  customer  service  and  staff  development. 


•  Team  organizations  were  identified  as  providing  more 
effective,  efficient  and  rewarding  workplace 
environments  and  structures  than  hierarchical 
organizations.  This  theme  was  echoed  in  the  findings 
of  the  Innovative  Management  working  group. 


•  For  many  organizations,  a  move  to  a  team  approach 
requires  a  considerable  behaviourial ,  cultural  and 
value  shift.  This  is  occurring  throughout  government. 
It  can  be  difficult  both  for  those  managing  the 
organization  and  for  staff  undergoing  the  change.  This 
shift  requires  support  and  coaching  on  the  part  of  the 
organization.  The  findings  and  advice  of  the  Workforce 
Impact  and  Innovative  Management  working  groups  support 
this  view. 


•  In  self -directed  teams,  the  responsibility  for  work 

production  and  quality  control  is  the  teams'.  A  team 
leader  can  be  the  conduit  for  information,  initial  work 
referral,  etc.,  but,  within  the  team,  accountability 
and  responsibility  is  shared  by  all  team  members.  The 
role  of  team  leader  can  move  among  team  members  and 
need  not  be  a  permanent  assignment. 


RECOMMENDATIONS 


.  That  the  MAG  move  toward  self -directed  teams  for 
service  delivery. 


.  That  the  MAG  demonstrate  a  commitment  to 
supporting  its  staff  and  managers  in  this  transition. 
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COSTS  AND  SAVINGS 


•  There  may  be  some  costs  for  this  recommendation, 
if  training  is  purchased.  Internal  resources  may  be 
available  at  a  lesser  cost. 


IMPLEMENTATION 

IMMEDIATE  PLANNING:  6  MONTHS  COMPLETION  OF  THE 
TRANSITION 

E.  APPROACH  AND  COMMITMENT 


ISSUES 


•  Considerable  discussion  occurred  in  the  consultations 
regarding  the  need  for  a  commitment  at  all  senior 
levels  to  a  corporate  approach  in  resourcing  of,  and 
access  to,  legal  services.  Support  was  identified  as 
being  required  from  the  deputy  minister  to  legal 
director  levels  to  address  cross-ministry  and  workload 
issues . 


•  Organizational  changes  will  not  operate  successfully  to 
meet  all  needs  without  a  commitment  at  senior  levels  to 
provide  support  when  cross -ministry  workload  challenges 
arise . 


•  Having  overwhelmingly  chosen  to  retain  their  counsel 
on-site  at  ministries  while  acknowledging  corporate 
pressures,  ministries  have  committed  themselves  to  this 
principle  of  collaboration. 


Collaboration  will  mean  adjustments  as  corporate  and 
individual  priorities  are  met  and  resources  remain 
scarce . 


•  The  MAG  can  assist  clients  through  an  increased  focus 
on  preventive  law  and  client  education  and  training 
aimed  at  better  understanding  of  the  role  of,  and  when 
to  access,  legal  services. 
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•  In  addition,  an  increased  focus  on  preventive  law  and 

client  education  and  training  will  assist  client  groups 
to  better  understand  the  role  of,  and  when  to  access, 
legal  services. 


RECOMMENDATIONS 


That  there  be  a  permanent  commitment  from  senior 
management  at  ministries  and  from  legal  directors  to  a 
corporate  approach  to  resourcing  and  access  to  legal 
services . 


That  senior  staff  be  universally  accountable  for 
this  commitment. 


That  preventive  law  and  client  education  and 
training  be  a  priority  commitment  for  MAG  staff. 


COSTS  AND  SAVINGS 


•  This  recommendation  has  no  additional  costs. 

Staff  resources  will  be  required  for  the  preventive  law 
program. 


IMPLEMENTATION 


IMMEDIATE 

ESTABLISHING  THE  DIRECTION 

A.  VISION 


ISSUES 


•  The  division  was  seen  as  having  an  unclear  vision  of 
its  role  and  mandate.  This  lack  of  vision  was 
identified  as  leading  to  a  sense  of  isolation, 
particularly  for  SLS  staff,  and  a  lack  of  cohesiveness 


among  the  various  parts  of  the  division  and  the 
ministry. 
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•  The  Customer  Service/Performance  Standards  and 

Innovative  Management  working  groups  and  several 
consultation  sessions  all  identified  that  an 
organization  must  have  a  vision  in  order  to  be 
effective,  efficient,  strategic  and  on  the  leading 
edge . 


•  The  MAG  has  embarked  on  a  comprehensive  strategic 

planning  exercise.  This  ministry  plan  will  set  the 
framework  for  the  recommended  divisional  strategic 
plan. 


•  A  divisional  strategic  plan  would  help  define  the 

corporate  vision,  shape  the  role  and  mandate  of  the 
division,  support  a  customer  service  commitment, 
identify  future  patterns  in  the  provision  of  legal 
services,  permit  succession  planning  within  the 
division,  and  support  a  shared-purpose  among  division 
staff . 


•  An  essential  element  of  any  strategic  plan  is 

communications.  This  includes  both  the  commitment  to 
communicate  and  the  supports  that  exist  to  assist  or 
permit  communications. 


RECOMMENDATIONS 


That  the  civil  law  division  embark  on  a 
comprehensive  strategic  planning  exercise  that  would 
include  client  participation  and  derive  from  the  MAG 
strategic  plan  as  a  framework. 


That  in  developing  a  divisional  strategic  plan, 
the  technological  supports  needed  to  facilitate 
communication  within  the  division  and  the  MAG  be 
considered  and  addressed. 


COSTS  AND  SAVINGS 


There  is  no  additional  cost  for  this 
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recommendation.  Staff  resources  will  be  required  from 
within  the  division  to  undertake  the  strategic  planning 
exercise . 


IMPLEMENTATION 

IMMEDIATE  AND  COORDINATED  WITH  THE  MINISTRY  STRATEGIC 
PLANNING  EXERCISE 

B.  HUMAN  RESOURCES 

(i)  RESPONSIBILITY 

ISSUES 


•  The  current  responsibility  between  the  MAG  and  clients 
for  human  resources  management  for  legal  staff  is 
unclear  or  inconsistent.  The  MAG  is  not  seen  as  having 
a  leadership  role  with  its  staff,  particularly  in  SLS. 


•  The  consultations  demonstrated  that  in  some  areas 
within  the  division,  staff  feel  little,  if  any, 
affiliation  with  the  MAG.  Loyalty,  affiliation,  and 
commitment  is  often  more  strongly  with  the  client 
group . 


•  This  uneven  MAG  presence  and  perceived  lack  of 

commitment  to  staff  has,  in  some  cases,  created  or 
fostered  a  sense  of  isolation  from  the  MAG. 


•  The  recommendations  of  the  MAG  Career  Development  Task 
Force  were  identified  as  not  having  been  implemented. 


RECOMMENDATIONS 


.  That  the  MAG  adopt  a  leadership  position  with  its 
staff. 


That  the  MAG  adopt  a  leadership  position  in  the 


implementation  of  human  resource  policies  which 
facilitate  and  encourage  staff  to  maximize  their 
contribution  to  the  division. 
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That  the  MAG  assume  clear  responsibility  for  human 
resources,  staff  development,  and  continuing  education. 
Staff  may  continue  to  participate  in  training  and 
development  offered  by  clients  but  this  responsibility 
clearly  rests  with  the  MAG. 


That  management  within  the  division  demonstrate, 
and  be  held  accountable  for,  a  commitment  to  staff  and 
excellent  human  resources  management. 


That  the  MAG  build  on  the  work  of  the  Career 
Development  Task  Force  and  other  recent  human  resources 
ini  tiatives . 


COSTS  AND  SAVINGS 


•  There  are  possible  additional  costs  for  this 
recommendation  as  a  result  of  a  potentially  increased 
role  for  the  MAG's  Human  Resources  Branch.  Staff 
resources  will  be  required  from  within  the  ministry. 


IMPLEMENTATION 


IMMEDIATE 

(ii)  STAFF  SKILLS 

ISSUES 


•  The  current  skills  profile  data  base  for  both 

professional  and  support  staff  is  inadequate.  Staff 
resources  are  not  always  used  as  effectively  as 
possible.  An  automated  skills  inventory  (which  might 
be  accessible  by  clients)  was  identified  as  being 
necessary  to  address  career  development  barriers,  to 
provide  for  succession  planning  and  to  help  identify 
hidden  expertise  available  within  the  system. 
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•  The  skills  inventory  was  also  identified  as  a  critical 
support  for  the  MAG  marketing  strategy. 


•  The  following  areas  were  identified  in  the  consultation 
as  being  necessary  to  ensure  that  all  staff  are 
supported  and  working  as  effectively  as  possible: 

equitable  and  institutionalized  access  to 
training  and  staff  development  for  all  levels 
of  staff; 

standardized  funding  for  training  by 
position; 

a  training  needs  analysis  for  all  staff  to 
determine  what  the  focus  of  training  programs 
should  be,  as  well  as  to  provide  the  raw  data 
for  a  skills  database  for  career  and 
succession  planning; 

identification  of  core  skills  for  all  tasks 
and  delivery  of  training  program (s)  to 
develop  those  core  skills,  where  necessary, 
in  order  to  ensure  consistency  across  the 
division  and  to  ensure  that  the  appropriate 
skills  mix  existed  or  was  being  developed 
across  the  division; 

the  development  of  staff  needs  analyses  to 
determine  the  appropriate  staff  mix  in  order 
to  ensure  that  expertise  would  be  available 
when  and  where  needed  to  meet  client's  needs; 
and 

.  improved  identification  and  creation  or  use 
of  opportunities  for  a  greater  role  for  non¬ 
lawyer  legal  staff  (paralegals,  law  clerks, 
senior  support  staff,  etc.)  in  order  to 
ensure  maximum  efficiency  and  effectiveness 
in  use  of  staff  and  enhanced  skills  to  task 
matching . 


RECOMMENDATIONS 


That  the  MAG  clearly  assume  responsibility  for 
human  resources  management  of  staff  including  the 
development  and  maintenance  of: 


a  skills  inventory; 
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core  skills  analysis ; 
staff  needs  analysis ;  and 

a  training  needs  analysis  and  accompanying 
training  and  development  agreement  for  all 
staff. 

COSTS  AND  SAVINGS 


•  These  recommendations  have  a  cost  of  $  20.0k  -  $ 
40.0k  depending  on  the  software  chosen  to  establish  the 
skills  inventory.  The  costs  reflected  here  are  upset 
costs  and  are  based  on: 

(i)  the  need  for  LAN  capability  in  the  software; 

(ii)  the  desire  for  multiple  and  remote  user  access  to 
the  inf ormation;  and 

(iii)  the  need  for  a  flexible  and  powerful  software 
package . 

The  inventory  will  be  maintained  by  resources  allocated 
from  the  BUSINESS  ADVISORY  BRANCH.  These  resources 
have  been  costed  in  that  initiative.  Staff  resources 
will  be  required  from  within  the  division  to  develop 
and  maintain  the  inventories  and  data  bases  and  to 
develop  and  deliver  training. 

On-line  access  for  each  legal  services  branch  or  office 
can  be  established  for  a  relatively  modest  amount 
(these  costs  are  set  out  in  the  COMMUNICATION  section 
of  this  paper) .  Telephone  access  through  the  BUSINESS 
ADVISORY  BRANCH  has  no  cost  except  staffing  costs.  On¬ 
line  access  for  each  branch  or  office  is  recommended. 


IMPLEMENTATION 


IMMEDIATE 
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(iii)  SUPPORT  STAFF 

ISSUES 


•  Support  staff  identified  a  sense  of  isolation,  in  many 
cases,  from  their  peers  in  other  branches.  The 
consultation  identified  a  desire  on  the  part  of  support 
staff  to  have  in  place  institutionalized  linkages 
throughout  the  division  similar  to  those  that  exist 
with  the  legal  director,  lawyer  and  office 
administrator  groups.  Staff  identified  that  a  support 
staff  network  would  allow  for  sharing  of  information 
and  expertise  and  an  improved  awareness  of  corporate 
and  divisional  issues. 


•  Support,  and  other,  staff  and  clients  identified  that 
there  could  be  more  effective  use  of  non- lawyer  staff 
to  perform  functions  currently  done  by  lawyers.  This 
view  was  supported  by  the  Practice  Areas  and  Workforce 
Impact  working  groups . 


RECOMMENDATIONS 


That  the  MAG  establish  a  divisional  support  staff 
network  to  allow  for  communication  of  information  and 
expertise  and  to  create  linkages  between  all 
organi za ti onal  uni ts . 


That  the  MAG  include  in  each  analysis  an  assertive 
assessment  of  opportunities  for  non -lawyer  staff. 


COSTS  AND  SAVINGS 


•  There  is  no  additional  cost  for  this 
recommendation.  Staff  time  will  be  required  for  the 
establishment  and  maintenance  of  the  network. 


IMPLEMENTATION 


IMMEDIATE:  TO  BE  COMPLETED  WITHIN  TWO  MONTHS 
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ENHANCING  ACCOUNTABILITY  AND  CUSTOMER  SERVICE 

MANAGEMENT 

A.  OFFICE  OF  THE  ASSISTANT  DEPUTY  ATTORNEY  GENERAL, 
CIVIL 


ISSUES 


•  The  Office  of  the  Assistant  Deputy  Attorney  General, 
Civil,  plays  a  critical  role  in  the  division  and 
provides  leadership  to  division  staff.  Particularly  in 
a  time  of  constant  change,  the  role  and  vision  of  that 
office  should  be  clearly  articulated  and  communicated. 


RECOMMENDATIONS 


That  the  role  of  the  office  of  the  ADAG  be 
confirmed  as: 

responsible  for  the  strategic  delivery  of 
civil  legal  services  to  government,  including 
overall  responsibility  for: 

matching  legal  service  needs  across 
government  with  the  skills  base 
available  within  the  division  to  meet 
these  needs; 

maintaining  and  developing  a  divisional 
skills  base; 

resource  allocation; 

development  and  implementation  of 
operational  policies;  and 

customer  service,  client  liaison  and 
education  and  business  development; 

responsible  for  safeguarding  the  role  of  the 
Attorney  General  as  chief  law  officer  of  the 
Crown ; 
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the  primary  liaison  for  the  division  with 
other  areas  of  the  MAG  and  government; 

.  the  co -chair  of  the  customer  service  panel; 
and 


the  chair  of  the  divisional  executive  board. 


COSTS  AND  SAVINGS 

•  This  recommendation  has  no  costs. 


IMPLEMENTATION 


IMMEDIATE 

B.  MANAGEMENT  GROUPS 


ISSUES 


•  There  currently  exist  a  number  of  management  committees 
within  the  division.  The  effectiveness  of  some  of 
these  committees  ha3 ,  from  time  to  time,  been 
questioned.  Other  committees  have  been  very  effective 
but  have  not  been  able  to  operate  with  full  linkages  to 
other  areas  or  committees  within  the  division.  There 
are  internal  efficiency  and  effectiveness  gains  that 
can  be  achieved  by  a  re-examination  of  the  current 
committee  structure  to  achieve  greater  integration 
within,  and  between,  the  committees. 


RECOMMENDATIONS 


That  the  existing  management  committees  be 
abolished  and  that  the  following  committees  be 
established. 


i.  DIVISIONAL  EXECUTIVE  BOARD 

Chaired  by  the  ADAG  and  composed  of  group 
representatives  with  the  ADAG's  executive 
assistant  as  secretary  and  agenda  officer. 
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Functions  as  the  senior  executive  team  of  the 
division  with  responsibility  for: 

strategic  planning  and  direction  of  the 
division; 

resource  allocation  and  organizational 
design  decisions;  and 

operational  planning  and  policies 
approvals  . 


Acts  as  liaison  to  and  from  the  MAG's  senior 
management  committee  (SMC)  by  providing  advice  on 
MAG  policies,  identifying  emerging  issues  for  SMC 
and  communicating  SMC  direction  to  the  division. 


Is  supported  by  the  division's  human 
resources,  finance  and  technology,  and  education 
committees  which  report  to  it. 

ii.  DIVISIONAL  EDUCATION  COMMITTEE 

Is  comprised  of  representatives  of  staff  at 
all  levels,  with  staff  support  provided  by  the 
Coordinator,  Education  and  Training,  from  the 
Business  Advisory  Branch. 


.  Is  responsible  for  continuing  education  and 
staff  development  activities  in  the  division, 
including: 


training  needs  assessments; 

planning,  organization  and  delivery  of 
training  programs  for  division  staff 
with  internal  and  external 
organi za ti ons; 

evaluation  of  internal  and  external 
training  programs; 

working  with  branch  directors  to 
identify  preventive  law  and  other  client 
education  needs. 
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Is  responsible  for  liaison  with  other  MAG 
divisions  regarding  educational  issues  and 
initiatives . 


Delivers  orientation  program  (s)  for  staff. 


Reports  to  and  supports  the  divisional 
executive  board. 


Hi.  DIVISIONAL  HOMAN  RESOURCES  COMMITTEE 

Is  comprised  of  representatives  of  staff  at 
all  levels,  with  staff  support  provided  by  the 
Coordinator,  Strategic  Planning  and  Business 
Development,  from  the  Business  Advisory  Branch. 


Provides  human  resources  strategic  planning 
for  the  division  by: 

assisting  the  divisional  executive  board 
in  identify  human  resources  issues; 

developing  human  resources  policies  and 
plans; 

analyzing  the  impact  of  government -wide 
and  ministry  human  resources  policies  on 
division  staff;  and 

examining  human  resources  " best 
practices"  in  effect  in  government, 
other  jurisdictions  and  the  private 
sector  for  use  within  the  division. 


Is  responsible  for  developing  infrastructure 
to  support  career  development,  performance  review 
and  succession  planning. 


.  Reports  to  and  supports  the  divisional 
executive  board. 


iv.  DIVISIONAL  FINANCE  AND  TECHNOLOGY  COMMITTEE 

Is  comprised  of  directors  and  office 
administrators  with  staff  support  provided  by  the 
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Coordinator,  Business  Systems,  from  the  Business 
Advisory  Branch. 


Is  responsible  for  developing  fiscal  policies 
and  strategic  financial  planning  within  the 
division,  including : 

vetting  submissions  to  central  agencies ; 

establishing  and  monitoring  financial 
standards; 

working  with  the  Coordinator,  Education 
and  Training,  to  develop  expertise  in 
financial  monitoring  and  control  in 
appropriate  division  staff; 

developing  financial  reporting  formats 
to  support  decision-making;  and 

liaison  with  MAG  audit  branch. 


Is  responsible  for  developing  technology 
policies  and  overall  technological  management 
within  the  division,  including: 

ongoing  needs  analysis,  evaluation  of 
existing  systems  and  data  bases; 

strategic  information  management;  and 

liaison  with  Computer  and 
Telecommunications  Services  Branch  (MAG) 
and  other  intra- ministerial  technology 
groups . 


Reports  to  and  supports  the  divisional 
executive  board. 


COSTS  AND  SAVINGS 


©  There  is  no  additional  cost  for  this 
recommendation.  Staff  resources  will  be  required  from 
within  the  division  to  organize  and  implement  the  new 
committees.  No  savings  are  expected  from  this 
recommendation  other  than  efficiency  and  effectiveness. 
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IMPLEMENTATION 

IMMEDIATE:  TO  BE  COMPLETED  WITHIN  TWO  MONTHS 

D.  CUSTOMER  SERVICE 


ISSUES 


•  Customer  service  was  identified  in  both  rounds  of 
consultation  as  being  a  critical  element  of  legal 
service  delivery.  A  currently  high  level  of  overall 
customer  satisfaction  was  identified  as  existing.  In 
order  to  recognize  the  importance  of  customer  service, 
any  enhancements  to  a  service  delivery  system  should 
institutionalize,  in  a  visible  way,  a  commitment  to 
customer  service  and  a  willingness  to  commit,  jointly 
with  clients,  to  resolution  of  customer  service  issues. 


•  The  consultation  paper  suggested  that  a  customer 

service  committee  be  established.  There  was  a  concern 
expressed  that  the  establishment  of  this  committee 
could  have  the  result  of  delegating  the  responsibility 
for  customer  service  to  the  committee  members. 

However,  it  was  suggested  to  the  project  team  that 
there  was  merit  in  introducing  the  customer  service 
committee,  at  least  on  a  transitional  basis,  its 
permanence  to  be  reviewed  after  a  period  of  time. 


•  Both  the  Customer  Service/Performance  Standards  and 
Innovative  Management  working  groups  identified  that  a 
strong  and  visible  commitment  to  customer  service  is 
crucial.  This  commitment  must  be  actually  supported, 
as  well,  by  cultures,  structures  and  mechanisms  which 
reward,  facilitate  and  foster  customer  service. 

•  Marketing  was  acknowledged  in  the  consultation  as  an 
essential  element  of  customer  service  for  three 
reasons . 


•  The  first  reason  is  the  service  delivery  capability 
issue.  The  MAG  was  perceived  as  not  marketing  its 
resources,  expertise,  and  service  capabilities  as 
effectively  as  possible.  This  was  identified  as  an 
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area  in  which  the  MAG  could  be  much  more  effective  in 
its  internal  and  external  communications  and  in 
enhancing  customer  service. 


•  Specific  areas  of  improvement  that  were  recognized  in 
this  category  are  the  lack  of  knowledge  of  the 
expertise  currently  resident  in  the  division,  the 
services  that  the  division  is  currently  in  a  position 
to  provide,  and  the  division's  capability  or  plan  for 
service  development  or  change. 


•  The  second  reason  that  marketing  was  thought  to  be  a 
critical  element  of  customer  service  was  due  to  its 
educational  possibilities.  The  consultations  revealed 
that  both  clients  and  staff  thought  that  marketing 
could  assist  clients  by  providing  training  on  specific 
issues  and  helping  to  identify  the  situations  in  which 
legal  assistance  was  either  needed  or  not  needed. 


•  The  third  reason  was  that  marketing  could  assist  the 

MAG  in  supporting  its  credibility,  where  it  is  strong, 
as  a  delivery  organization  and  help  bolster  credibility 
where  it  is  not  strong. 


In  addition,  marketing  was  recognized  as  an  important 
tool  for  the  MAG  in  working  with  clients  regarding 
issues  of  legal  resource  increase,  change  in  focus  or 
decrease . 


•  Since  government  legal  services  are  delivered  to  an, 
essentially,  "captured  client",  the  MAG,  as  a  service 
delivery  organization,  faces  unique  challenges  in  its 
marketing  strategy. 


RECOMMENDATIONS 


That  a  CUSTOMER  SERVICE  PANEL  be  established. 


That  the  panel  be  co- chaired  by  the  AD  AG  and  a 
client  ADM  representative . 


That  the  panel  include  representatives  from  all 
staff  levels  and  client  groups. 


That  the  panel  be  responsible  for: 

developing  customer  service  measures; 

establishing,  monitoring  and  evaluating 
customer  service  commitments  and  initiatives  ; 

identifying  remedial  activities  necessary  to 
improve  customer  service ; 

acknowledging  and  rewarding  customer  service 
achievements ;  and 

advising  the  divisional  executive  board  in 
recognizing  successes  and  implementing 
remedial  measures. 


That  the  panel  be  supported  by  the  Business 
Advisory  Branch. 


.  That  as  a  component  of  its  strategic  planning 
exercise  and  as  an  ongoing  business  practice,  the 
division  develop  and  implement  a  marketing  strategy  and 
that  the  strategy  be  included  in  performance  measures 
for  all  accountable  executives. 


.  That  the  marketing  strategy  be  supported,  in  part, 
by  a  divisional  skills  data  base. 


COSTS  AND  SAVINGS 


•  There  is  no  additional  cost  for  the  recommendation 
dealing  with  the  panel.  MAG  and  client  staff  resources 
will  be  required. 

The  marketing  recommendation  will  have  some  indirect 
costs  due  to  the  cost  of  establishing  and  managing  the 
proposed  skills  data  base.  These  costs  are  discussed 
under  HUMAN  RESOURCES.  Staff  resources  will  be 
required  to  develop  and  manage  the  marketing  strategy. 


IMPLEMENTATION 


IMMEDIATE:  THE  PANEL  TO  BE  ASSESSED  WITHIN  12  MONTHS 
AND  THE  MARKETING  STRATEGY  TO  BE  COORDINATED  WITH  THE 
MINISTRY  STRATEGIC  PLANNING  EXERCISE 
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D.  DIVISIONAL  SUPPORT 


ISSUES 


•  The  Office  of  the  Executive  Coordinator,  SLS,  has 

provided  administrative  and  management  support  for  the 
division  for  a  number  of  years.  The  authority  of  that 
office  has  sometimes  been  uncertain  and  has  resulted  in 
a  lack  of  maximum  effectiveness  in  the  use  of  its 
resources.  Divisional  support  is  inconsistent  or  non¬ 
existent  in  certain  key  areas  such  as  correspondence, 
briefings,  and  information  management. 


•  Divisional  support  in  the  areas  of  human  resources, 
management,  and  financial  management  should  be 
delivered  consistently  and  with  the  most  effective  use 
of  resources.  The  support  should  reflect  commonly  held 
divisional  values,  principles  and  business  practices. 


•  Within  the  division  head  office  there  is  some 

duplication  in  the  administrative  support  for  the 
offices  of  the  ADAG,  the  Executive  Coordinator,  SLS, 
and  the  CLOC.  Elimination  of  the  duplication  and 
delivery  of  administrative  support  is  an  area  with 
potential  for  realizing  savings  and  efficiencies. 


RECOMMENDATIONS 


That  a  new  BUSINESS  ADVISORY  BRANCH  be 
established. 


That  the  Office  of  the  Executive  Coordinator,  SLS, 
be  merged  into  the  BUSINESS  ADVISORY  BRANCH. 


That  a  new  position  of  DIRECTOR,  BUSINESS  ADVISORY 
BRANCH,  be  created. 


That  administrative  support  for  the  offices  of  the 
ADAG,  the  Executive  Coordinator,  SLS,  and  the  CLOC  be 
combined  and  coordinated  to  eliminate  duplication. 
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.  That  central  divisional  administrative  support  be 
delivered  by  the  Business  Advisory  Branch  and  that  each 
work  unit  or  branch  be  responsible  for  area  specific 
support . 


That  the  BUSINESS  ADVISORY  BRANCH  have  the 
following  responsibilities : 

business  systems,  through  a  new  position 
entitled,  Coordinator,  Business  Systems, 
including  : 

divisional  financial  reporting, 
monitoring  and  resource  allocation; 

divisional  technology  planning, 
reporting,  monitoring  and  resource 
allocation;  and 

divisional  operational  policy  and 
procedures; 

education  and  training,  through  a  new 
position  entitled,  Coordinator,  Education  and 
Training,  including: 

continuing  education  and  staff 
devel  opmen t ; 

training  needs  analysis; 
course  design,  delivery  and  evaluation; 
preventive  law  initiatives ;  and 
staff  orientation; 

business  development  and  planning,  through,  a 
new  position  entitled.  Coordinator,  Strategic 
Planning  and  Business  Development,  including : 

human  resource,  career  planning  and 
skills  databases; 

employment  equity;  and 

business  development  initiatives  to 
include  monitoring  the  retention  of 
outside  legal  counsel  and  a  business 
trends  cinalysis  to  determine  whether 
expertise  in  an  area  of  law  should  be 
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developed  in-house; 

soliciting  and  receiving  feedback  from 
clients  and  staff  regarding  customer  service 
levels; 

ongoing  evaluation  and  monitoring  of  service 
delivery  levels; 

line  responsibility  for  the  overall 
management  of  strategic  planning  for  the 
division; 

management  of  divisional  correspondence  and 
briefings; 

line  support  to  the  recommended  CUSTOMER 
SERVICE  PANEL  and  the  proposed  group  chairs 
for  the  customer  service  commitment. 

development  and  implementation  of  financial , 
technology,  and  other  information  management 
systems  within  each  branch; 

overseeing  financial  planning,  monitoring  and 
resource  allocation;  and 

overall  coordination  of  policy  and  planning 
within  the  division. 


As  with  any  service  that  supports  other  operations,  it 
is  imperative  that  appropriate  infrastructure  support 
exist  to  facilitate  service  delivery.  This  branch  is  a 
critical  support  in  the  delivery  of  civil  legal 
services  and  should  not  be  regarded  as  a  separate  MAG 
administrative  unit.  Resourcing  for  the  branch  may 
combine  existing  resources  (either  financial  or  staff) 
from  MAG  head  office  and  SLS  branches . 


COSTS  AND  SAVINGS 


•  The  cost  of  this  recommendation  is  $775. Ok  which 
represents  a  redeployment  of  existing  resources  in  the 
offices  of  the  ADAG,  the  Executive  Coordinator,  SLS, 
and  the  CLOC.  Staff  resources  will  be  required  from 
within  the  division  to  organize  and  implement  the  new 
branch.  No  new  resources  are  required. 
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IMPLEMENTATION 

IMMEDIATE:  OVERALL  ORGANIZATIONAL  STRUCTURE  TO  BE  IN 
PLACE  WITHIN  THREE  MONTHS 

E.  LEGAL  DIRECTOR  ROLE 


ISSUES 


•  In  the  past,  the  role  and  skills  required  of  legal 

directors  have  been  management  and/or  expertise  in  the 
law.  The  focus  seems  to  be  a  fluid  one,  vacillating 
back  and  forth,  thereby  creating  confusion  among 
directors,  prospective  applicants  and  clients.  This  has 
led  to  an  inconsistency  in  the  roles  of  legal  directors 
and  the  skills  upon  which  they  are  selected,  reviewed 
and  compensated. 


RECOMMENDATIONS 


That  there  be  clarification  and  consistency 
between  the  MAG  and  clients  regarding  the  skills  and 
the  roles  of  legal  directors. 


That  the  MAG  provide  the  supports  necessary  to 
assist  legal  directors. 


COSTS  AND  SAVINGS 


•  There  may  be  some  costs  for  this  recommendation  if 
coaching  and  re- skilling  for  some  legal  directors  is 
required . 


IMPLEMENTATION 


IMMEDIATE 
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F.  MANAGEMENT  ORGANIZATIONS 


ISSUES 


•  In  light  of  the  recommendations  proposed,  it  is 

appropriate  to  assess  the  ongoing  mandate,  structure 
and  role  of  existing  management  groups  such  as  the 
legal  directors'  council  and  the  office  administrators 
forum. 


•  The  legal  directors'  council  is  a  group  that  has 

evolved  and  undergone  assessments  of  its  effectiveness 
as  a  management  and  inf ormation- sharing  group. 


•  The  office  administrators  forum  was  established 
relatively  recently. 

•  Both  groups  are  relatively  large  (approximately  30 
members  each)  and  their  effectiveness  as  decision¬ 
making  bodies  has  been  uneven. 


RECOMMENDATIONS 


That  the  mandate ,  structure  and  operation  of  the 
legal  directors'  council  and  the  office  administrators 
forum  be  reviewed  in  light  of  the  review 
recommendations  and  the  strategic  directions  of  the  MAG 
and  the  civil  division . 


That  the  review  of  the  council  and  the  forum 
include  an  assessment  of  and  proposals  to  combine  both 
bodies  into  a  single  management  organization. 


.  That  the  role  of  the  management  organization  be  as 
an  information -sharing  and  communications  body. 


That  sub-groups  of  the  management  organization  may 
be  established,  as  necessary,  to  address  issues  or 
concerns  of  the  particular  managers  or  groups  of 
managers  involved. 
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.  That  the  council  and  the  forum  jointly  report  to 
the  divisional  executive  board  within  3  months  with 
initial  recommendations  regarding  the  structure , 
operation  or  mandate  of  the  organization. 


That  after  the  completion  of  the  MAG  strategic 
plan,  the  organization  report  to  the  divisional 
executive  board  regarding  the  effect,  if  any,  of  the 
plan  upon  the  structure,  operation  or  mandate  of  the 
organization . 


That  after  the  completion  of  the  divisional 
strategic  plan,  the  organization  report  to  the 
divisional  executive  board  regarding  the  effect,  if 
any,  of  the  plan  upon  the  structure,  operation  or 
mandate  of  the  organization. 


COSTS  AND  SAVINGS 


•  There  is  no  additional  cost  for  this 
recommendation.  Staff  resources  will  be  required. 


IMPLEMENTATION 


IMMEDIATE:  TO  BE  COMPLETED  WITHIN  THREE  MONTHS 

G.  MANAGEMENT  INFORMATION  SYSTEMS 


ISSUES 


•  In  assessing  the  effectiveness  of  service  delivery  and 
use  of  resources,  it  is  critical  to  have  sound  data  the 
integrity  of  which  cannot  be  questioned.  Particularly 
in  a  time  of  constrained  resources,  the  most  effective 
use  of  resources  based  on  reliable  information  is 
imperative.  The  consultation  identified  that 
divisional  data,  where  it  exists,  is  uneven  in  its 
completeness  and  accuracy. 


•  The  consultation  also  identified  that  this  lack  of  data 
does  not  support  the  making  of  service  or  business 
decisions  and  hinders  strategic  service  delivery. 
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•  The  consultations  included  discussions  regarding  the 
role  of  time  docketing  as  a  management  information 
tool.  The  consensus  was  that  time  docketing  was  not  a 
replacement  for  effective  management  of  an 
organization. 


•  There  was  some,  but  not  universal,  recognition, 

however,  that  time  docketing  has  value  to  support 
effective  management  and  can  be  an  important  component 
of  the  information  upon  which  decisions  are  made. 


•  Some  offices  or  branches  currently  have  a  time 
docketing  system. 


•  In  addition,  consultation  discussions  occurred 
regarding  the  need  for  an  overall  management 
information  system  for  the  division.  This  system  would 
derive  from  the  MAG  and  divisional  strategic  plans  and 
from  the  MAG  information  technology  plan. 


RECOMMENDATIONS 


That  the  division  develop  an  overall  management 
information  system  plan  for  the  division  based  on  the 
MAG  information  technology  and  strategic  plans  and  the 
civil  division  strategic  plan. 


.  That  the  Business  Advisory  Branch  support 
information  collection  and  management  for  the  division 
including: 


analysis  of  existing  information  systems; 

identification  of  the  strengths  and 
weaknesses  of  existing  information  and 
systems; 

identification  of  enhancements  required;  and 

evaluation  of  the  ongoing  effectiveness  and 
usefulness  of  information  and  systems. 


That  the  Business  Advisory  Branch  work  with 
division  staff  to  identify  areas  of  data  adequacy  and 
deficiency  and  to  design  methods  and  systems  for  data 
collection,  evaluation  and  management. 
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.  That  the  MAG  institute  a  time  docketing  system  to 
assist  in  monitoring  and  assessing  the  deployment  of 
its  resources. 


COSTS  AND  SAVINGS 


•  This  recommendation  will  have  some  costs.  The 
exact  costing  of  various  management  information 
initiatives  will  occur  through  the  development  of  the 
divisional  information  technology  plan. 


IMPLEMENTATION 


IMMEDIATE 

H.  ACCOUNTABILITY  STRUCTURES 


ISSUES 


•  The  consultation  confirmed  the  need  for  clear 

accountability  expectations  and  measures  in  the 
delivery  of  legal  services.  These  were  identified  as 
critical  to  assess  the  effectiveness  of  service 
delivery  and  as  a  measure  for  customer  service. 


•  The  Customer  Service/Performance  Standards  working 
group  confirmed  the  need  for  these  and  gave  advice 
regarding  the  elements  that  should  be  included.  In 
addition,  a  "best  practices"  focus  was  identified  by 
this  group  and  the  Innovative  Management  working  group 
as  an  effective  and  staff -driven  accountability 
mechanism. 


•  The  effectiveness  of  the  current  three  party 

performance  contracts  between  the  MAG,  clients  and 
legal  directors  was  discussed  in  the  consultation. 
Commentary  revealed  that  the  philosophy  underpinning 
the  contracts  was  sound  but  that  these  were  used 
inconsistently. 
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•  Consistent  best  practices  standards  were  identified  as 
being  desirable  and  necessary  for  assessing  customer 
service  and  establishing  accountability  measures. 


•  The  peer  review  recommendation  discussed  earlier  in 
this  report  is  also  an  important  accountability 
measure . 


RECOMMENDATIONS 


That  the  current  three  party  performance  contracts 
be  replaced  with  service  delivery  agreements  which  set 
out: 


the  availability  and  deployment  of  legal 
resources ; 

accountability  measures  (both  for  client 
related  service  and  corporate  MAG 
contributions  including  the  role  of  peer 
review)  ;  and 

service  level  indicators. 


That  the  service  delivery  agreements  clearly  set 
out  performance  standards  and  measures,  expectations 
and  consequences  or  alternatives . 

That  elements  of  the  agreements  include: 

an  historical  overview  of  service  received; 

a  base  level  service  (including  resource 
requirement)  estimate; 

a  projection  of  current  demand; 

a  matching  of  needs  with  available  expertise; 

a  marketing  strategy  and  plan; 

review  periods; 

options /alternatives  to  use  of  MAG  service; 

a  mechanism  for  identification  of,  and 
provision  for,  extraordinary  legal  service; 
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evaluation  mechanisms  and  benchmarks ; 
dispute  resolution  mechanism  ( s) ; 
performance  measures;  and 
accountability  for  service  delivery. 


.  That  a  best  practices  assessment  system  be 
implemented  to  monitor  and  advise  upon  best  practices 
within  offices  or  branches.  The  system  can  build  upon 
the  work  currently  done  by  the  government  audit 
community  in  establishing  and  assessing  best  practices . 


COSTS  AND  SAVINGS 


•  There  is  no  additional  cost  for  this 
recommendation.  Staff  resources  will  be  required  to 
design,  implement  and  monitor  service  level  agreements 
and  to  undertake  the  peer  review. 


IMPLEMENTATION 


IMMEDIATE:  DESIGN  TO  BE  COMPLETED  WITHIN  3  MONTHS 

I.  IMPLEMENTATION 


ISSUES 


•  It  is  critical  to  the  success  of  the  recommendations 
that  implementation  be  coordinated  and  that  an 
evaluation  component  be  included  in  any  implementation 
strategy. 


•  It  is  also  critical  that  in  any  business  re-engineering 
there  be  broad  consultation  and  staff  participation  in 
the  project. 

•  The  consultations  identified  that  staff  and  clients 
were  eager  to  participate  in  changes  which  affect  their 
work  or  customer  service. 
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RECOMMENDATIONS 


That  a  team  be  established  with  responsibility  for 
overall  coordination  and  management  of  the 
implementation  of  the  review's  recommendations  and  the 
direction  of  Treasury  Board  and  the  Deputy  Attorney 
General . 


That  the  implementation  of  the  review's 
recommendations  include  consultation  with  and 
participation  from  all  levels  of  staff  and  client 
groups,  as  appropriate. 


COSTS  AND  SAVINGS 


•  This  recommendation  has  the  following  potential 
costs . 


Option  #1: 

SMG2  (Director)  Mid-range  salary:  $  92.5k 

Executive  Assistant  (AM19):  $  63.0k 

Administrative  Assistant  (OAGIO) :  $  39.0k 

Total  Salaries:  $194. 5k 

(annual ) 

Benefits  (19%)  $  37.0k 

Total  Salary  &  Benefits  $231. 5k 

(annual ) 


Costs  of  salaries  and  benefits  for  18  months: 


$231. 5k  &  $115. 8k  =  $347. 3k 


Option  #2: 


Director  (CC5) : 

Executive  Assistant  (AM19) : 
Administrative  Assistant  (OAGIO) : 


$120. 7k 
$  63.0k 
$  39.0k 


Total  Salaries: 


$222 .7k 
(annual ) 


$  42.3k 


Benefits  (19%) 


Total  Salary  &  Benefits 


$265. Ok 
(annual ) 
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Costs  of  salaries  and  benefits  for  18  months: 

$265. Ok  +  $132. 5k  =  $397. 5k 

Staff  resources  will  be  required  on  a  one-time 
basis  for  implementation  and  evaluation  purposes; 
on  an  ongoing  basis  for  continuing  evaluation  and 
peer  assessment. 


IMPLEMENTATION 


IMMEDIATE:  IMPLEMENTATION  AND  EVALUATION  BE  COMPLETED 
WITHIN  18  MONTHS;  ONGOING  PEER  ASSESSMENT 


J.  INFRASTRUCTURE 


ISSUES 


•  The  current  organizational  structure  was  identified  as 
having  some  duplication  in  infrastructure  and  resources 
such  as  libraries,  receptions  areas,  equipment,  filing 
systems,  etc.,  particularly  with  branches  that  are 
located  in  the  same  building  or  building  complex.  In 
the  cases  of  libraries,  funding  allocated  to  this 
resource  is  inconsistent.  For  example,  the  number  of 
person  hours  or  days  required  to  maintain  the  libraries 
can  be  considerable.  Infrastructure  was  identified  as 
potentially  realizing  some  savings,  efficiencies  and 
consistency  in  resources. 


RECOMMENDATIONS 


.  That  where  branches  are  located  within  close 
proximity  (e.g.  Queen's  Park  complex)  or  share  a  common 
infrastructure  (e.g.  Housing  and  Municipal  Affairs) ,  an 
assessment  be  undertaken  to  determine  how  to  physically 
locate  offices  together  and  share  certain  resources 
such  as  libraries,  reception  areas,  equipment  and 
filing  systems. 
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That  once  an  assessment  is  undertaken  that 
identifies  opportunities  for  savings  and  efficiencies, 
these  infrastructure  gains  be  implemented. 


COSTS  AND  SAVINGS 


•  There  is  no  additional  cost  for  this 
recommendation.  Staff  resources  will  be  required  from 
within  the  division  to  identify  opportunities  for 
efficiencies.  Savings  are  expected  from  common  support 
infrastructure  and  resources. 


IMPLEMENTATION 


IMMEDIATE  FOR  THE  ASSESSMENT,  IMPLEMENTATION  AND 
ASSESSMENT  TO  BE  COMPLETED  WITHIN  3  MONTHS 


K.  PRIVATE  SECTOR  RETENTIONS 


ISSUES 


•  The  government  currently  spends  $24. 0M  in  private 

sector  retentions  on  an  annual  basis.  Between  $3.0M 
and  $5.0M  of  that  figure  is  spent  for  civil  legal 
services.  The  balance  includes  panel  lawyers  for  the 
Official  Guardian  and  the  Family  Support  Plan  and  per 
diem  crown  attorneys. 

The  basis  for  the  civil  legal  retentions  was  identified 
as : 

existing  resources  are  not  available; 

lack  of  existing  resources  (expertise  or 
staff)  internally  (either  because  they  do  not 
exist  or  are  not  identified) ; 

conflict  of  interest;  and 

cost  efficiency. 


•  The  government  has  signalled  that  it  wishes  to  see  in¬ 
sourcing  of  private  sector  retentions. 


The  role  and  use  of  private  sector  counsel  raises 
issues  in  the  context  of  the  role  of  the  Attorney 
General  as  chief  law  officer  for  the  Crown. 
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•  Use  of  private  sector  counsel  is  an  area  that  has  been 
identified  as  leading  to  inconsistent  positions  and 
advice  and  is  usually  more  expensive  than  use  of 
internal  resources . 


•  The  integrity  of  data  regarding  the  extent  and  use  of 
private  sector  counsel  is  inconsistent  between  the  MAG 
records  and  client  records. 


•  The  appropriate  use  of  private  sector  counsel  was 

considered  in  the  review  in  the  context  of  the  above 
matters,  existing  government  policy  regarding  private 
sector  retentions  and  the  current  Management  Board 
directive  regarding  these  retentions. 


•  The  consultations  revealed  that  there  may  be  improved 
opportunities  for  customer  service  if  work  currently 
done  by  the  private  sector  counsel  is  in- sourced. 


•  The  Private  Sector  working  group  identified  that  there 
may  exist  in-sourcing  opportunities  for  some  of  the 
work  currently  done  by  private  sector  counsel.  It  also 
advised  that  there  are  opportunities  for  an  improved 
analysis  and  management  of  the  work  that  is  being 
referred  to  the  private  sector  and  improved  training 
possibilities  for  MAG  staff  if  a  referral  is 
appropriate . 


RECOMMENDATIONS 


.  That  the  Business  Advisory  Branch  develop  a 
comprehensive  data  base  to  record,  monitor  and  assess 
all  private  sector  retentions. 


.  That  the  Management  Board  directive  regarding 
private  sector  retentions  be  reviewed  in  the  context  of 
this  review's  recommendations  and  government  policy 
regarding  in-sourcing. 
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That  ministries  retain  all  private  sector  counsel 
through  the  MAG  regardless  of  the  nature  of  the 
retention  (eg.  legal  services,  consulting  services, 
etc. ) . 


That  a  review  of  private  sector  retentions  be 
undertaken  to  maximize  customer  service  opportunities , 
in-sourcing  opportunities  and  to  ensure  that 
appropriate  work  is  being  referred  to  private  sector 
counsel . 


That  the  current  practice  of  retention  of  private 
sector  counsel  limited  to  cases  where  there  is  a 
conflict  of  interest,  service  delivery  is  more 
economical  and  there  is  no  Crown  interest 
(transactional  services  only)  or  where  the  expertise  is 
not  available  internally  be  continued. 


That  if  private  sector  counsel  are  retained,  and 
it  would  be  appropriate  to  develop  the  legal  skills 
internally,  a  condition  of  the  retention  be  a  co¬ 
counselling  arrangement  with  government  counsel. 


That  the  Business  Advisory  Branch  be  assigned 
responsibility  for  the  strategic  management  of  private 
sector  retentions  including  an  analysis  of  retention 
patterns,  opportunities  for  development  of  in-house 
expertise,  in-sourcing  and  appropriate  use  of  private 
sector  counsel . 


COSTS  AND  SAVINGS 


•  There  is  no  additional  cost  for  this 
recommendation.  Staff  resources  will  be  required  from 
within  the  division  to  monitor  the  private  sector 
counsel  retentions.  Savings  and  in-sourcing 
opportunities  are  expected. 


IMPLEMENTATION 


IMMEDIATE:  TO  BE  COMPLETED  WITHIN  SIX  MONTHS 
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L.  COMMUNICATION 


ISSUES 


•  The  need  for  effective  communication  between  the 

various  parts  of  the  civil  division  and  between  the 
division  and  other  parts  of  the  MAG  were  a  recurrent 
theme  in  the  consultations. 


•  Communication  includes  both  behaviour  and  commitment 
and  the  technological  supports  which  support  easy  and 
effective  communication.  As  indicated  in  the  VISION 
section  of  this  report,  effective  communication  was 
also  seen  as  a  critical  element  of  the  civil  division's 
strategic  plan. 


•  Most,  if  not  all,  legal  services  branches  are 

technologically  fully  integrated  with  their  clients. 
However,  the  lack  of  technology  integration  among  legal 
services  branches  and  with  the  MAG  was  identified  as  a 
barrier  to  customer  service,  service  delivery  and 
organizational  communication.  These  linkages  were 
identified  as  being  desirable  to  improve  client 
service,  support  communication  and  increase  efficiency 
through  ease  of  access  to  existing  expertise. 


•  The  development  of  case  management,  legal  research 
tools  and  common,  automated  filing  systems  were 
identified  as  helping  the  MAG  better  organize  the 
delivery  of  legal  service  as  well  as  address 
inconsistencies  in  the  provision  of  legal  advice. 


•  Improved  technology  links  were  identified  as  being 

critical  to  the  division  by  the  Innovative  Management 
and  Customer  Service/Performance  Standards  working 
groups  and  were  supported  by  many  other  working  groups 
and  the  consultations. 


Technology  links  were  identified  as  a  major  element  in 
addressing  the  isolation  and  information  sharing  issues 
which  arose  in  the  course  of  the  review. 
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•  The  current  CLOC  equipment  requires  upgrading  and 

replacement  both  because  of  its  internal  limitations 
and  because  of  its  incapacity  to  link  with  existing  SLS 
systems . 


•  A  service  currently  exists  within  government,  on  a 

limited  basis,  for  an  electronic  bulletin  board  (EBB) . 
Management  Board  Secretariat  (MBS)  has  indicated  that 
it  very  interested  in  entering  into  a  partnership  with 
the  MAG  and  developing  a  business  case  for  full 
production  mode.  It  is  a  companion  to  the  electronic 
post  office  (EPO)  that  currently  exists  in  government. 


RECOMMENDATIONS 


That  technology  links  among  all  legal  services 
branches  or  units  and  with  the  MAG  be  implemented. 


That  the  civil  division  be  linked  through  the 
government' s  EPO. 


That  the  MAG  explore  the  possibility  of  a 
partnership  with  MBS  for  EBB  connection  for  all  offices 
or  branches. 


That  the  equipment  currently  within  the  CLOC  be 
upgraded  for  compatibility  with  SLS  systems  and  to 
allow  linkages  with  other  branches. 


.  That  the  administrative  enhancements  of  case 
management,  legal  research  tools  and  common,  automated 
filing  systems  be  developed  and  implemented  across  the 
division. 


COSTS  AND  SAVINGS 


This  recommendation  has  costs  of: 

$  54.0k  per  year  for  EPO  hook-up  with  a  small 
initial  outlay  for  the  software  for  start-up; 

EBB  has  the  potential  of  considerable  cost 
savings  (depending  on  the  cost  of  the 
service) ; 
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$  175.0k  to  upgrade  PC's  (CLOC); 

$  15.0k  dial  up  costs  for  the  skills  data 
base; 

$  10.0k  software  upgrade  (CLOC); 

$  20.0k  LAN  server  upgrade  (CLOC); 

$  274.0k  TOTAL. 

These  costs  do  not  all  need  to  be  incurred  on  a  one¬ 
time  basis  but  may  be  incurred  within  the  context  of 
the  divisional  strategic  plan,  information  technology 
plan,  or  the  proposed  management  information  system. 


IMPLEMENTATION 


IMMEDIATE 

M.  FUNDING 


ISSUES 


•  The  existing  funding  arrangement  with  legal  services 
primarily  funded  by  the  client/service  users  was 
identified  as  assisting  in  creating  barriers  to 
flexibility  in  service  delivery  and  staff  deployment 
and  development. 


•  The  consultations  identified  that  not  all  SLS  branches 
are  funded  to  the  same  standard. 


•  In  addition,  the  MAG  allocation  for  salaries  and 

benefits  for  SLS  branches  is  frequently  inconsistent 
with  the  client  allocation. 


•  As  a  result  of  the  salary  levels  for  staff  in  the  CC 
(lawyers)  series  it  is  difficult  for  the  MAG  to  be  as 
effective  as  possible  in  the  creation  or  use  of 
developmental  opportunities  and  in  the  assignment  of 
staff  on  a  project  basis. 
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•  Two  of  the  three  consultation  options  proposed  that 
funding  for  legal  services  delivery  be  transferred 
entirely- from  clients  to  the  MAG.  This  proposal  had 
little  support  both  from  division  staff  and  from  client 
groups.  Several  clients  identified  that  funding  for 
legal  services  had  often  occurred  at  the  expense  of 
client  programs.  In  addition,  there  were  concerns 
expressed  regarding  priority  setting,  access  to 
service,  etc.,  if  funding  responsibility  were  to  be 
transferred  to  the  MAG. 


•  Several  of  the  working  groups  and  consultations 

proposed  other  mechanisms  to  address  the  issues  which 
were  identified,  in  part,  as  resulting  from  the  current 
funding  arrangement . 


•  There  was  a  recognition  that  resourcing  issues  did 
exist  and  that  there  were  impediments  to  the  MAG's 
ability  to  support  government  priorities  and  corporate 
initiatives  due  to  a  lack  of  flexibility. 


•  There  was  also  a  willingness  expressed  by  many  clients 
to  assist  the  MAG  in  addressing  flexibility,  access  and 
deployment  issues  short  of  a  complete  transfer  of 
funding.  The  recommendations  that  follow  build  upon 
that  willingness  and  are  designed  to  be  the  least 
intrusive  and  most  effective  means  of  realizing  that 
corporate  commitment. 


•  The  Infrastructure  working  group  recommended  that  legal 
branches  be  funded  at  98%  to  create  a  fund  that  could 
be  used  for  developmental  opportunities  or  staff 
assignments . 


The  current  funding  arrangement  was  identified  as  being 
administratively  complex  and  labour  intensive  due  to 
dual  reporting  requirements  from  the  MAG  and  clients. 
The  integrity  of  the  financial  data  was  also  questioned 
due  to  the  dual  reporting  requirements. 


RECOMMENDATIONS 


That  funding  for  SLS  legal  services  continue  to 
remain  the  responsibility  of  clients. 
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That  the  salaries  and  benefits  allocations  for  SLS 
branches  be  realigned  so  that  the  budgets  match 
complement  positions . 


That  if  any  excess  funding  is  identified  as  a 
result  of  the  realignment ,  those  funds  be  made 
available  for  initiatives  recommended  by  this  review, 
reallocated  among  the  branches  or  used  to  fund 
developmental  assignments  and  backfills . 


That,  in  order  to  make  resources  available  to 
support  the  initiatives  recommended  by  this  review, 
each  client  contribute  a  2%  yearly  surcharge  based  on 
legal  branch  budgets  to  the  MAG. 


That  this  surcharge  commitment  be  reviewed  in  3 
years . 

That  the  MAG  develop  and  make  available  to  clients 
the  criteria  that  will  be  applied  to  the  use  of  the 
surcharge  monies. 


.  That  each  legal  services  branch/minis  try  commit  to 
an  annual  contingency  allocation  of  staff  resources  as 
set  out  in  the  DELIVERY  STRUCTURE  section  of  this 
paper. 


That  the  Business  Advisory  Branch,  the  MAG  Finance 
Branch,  the  Financial  Officers'  Council  and  Treasury 
Board  establish  a  working  group  to  design,  implement 
and  evaluate  a  single  financial  management,  reporting 
and  tracking  system. 


That  SLS  salary  and  ODOE  resources  be  managed  by 
the  MAG  on  a  coordinated  basis,  possibly  under 
executive  control,  for  the  benefit  of  all  staff  and 
clients. 
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COSTS  AND  SAVINGS 


•  Staff  resources  will  be  required  to  establish  and 
monitor  the  financial  accountability  structures. 
Savings  will  be  realized  for  both  clients  and  the  MAG 
once  the  single  financial  structure  is  designed  and 
implemented. 


IMPLEMENTATION 

IMMEDIATE:  TO  BE  COMPLETED  WITHIN  6  MONTHS 


August  31,  1993 


APPENDIX  "A" 

POLICY  AND  PROGRAM  EXPENDITURE  REVIEW 

CIVIL  LEGAL  SERVICES  TO  THE  GOVERNMENT 

TERMS  OF  REFERENCE 

Description : 


The  provision  of  legal  services  to  the  Crown,  its 
ministries  and  agencies  is  the  statutory  responsibility  of 
the  Attorney  General,  as  set  out  in  Section  5  of  the 
Ministry  of  the  Attorney  General  Act  (Attachment  A)  .  The 
Minister  is  accountable  for  the  quality  and  timeliness  of 
these  services. 

Civil  legal  services  are  provided  to  other  ministries, 
various  agencies  and  the  Family  Support  Program  by 
approximately  300  seconded  lawyers  including  29  legal 
directors  plus  almost  200  other  non-legal  support  staff. 
These  staff  are  employees  of  the  Ministry  of  the  Attorney 
General  (MAG)  and  are  paid  from  the  salaries  and  benefits 
allocations  of  MAG.  Expenditures  are  then ‘'charged.,  back  to 
client  ministries'  ODOE.  These  staff  are  all  located  in 
branch  offices  of  MAG  within  the  host  ministry  or  agency. 

The  current  structure  of  Seconded  Legal  Services  (SLS)  was 
set  in  1972-73  and  has  remained  essentially  unchanged 
since  that  time.  Prior  thereto,  lawyers  advising 
particular  ministries  were  employed  directly  by  those 
ministries.  This  arrangement  was  criticized  as  being 
inconsistent  with  the  role  of  the  Attorney  General  as  the 
Chief  Law  Officer  of  the  Crown.  It  also  offered  limited 
career  options  to  the  lawyers.  In  1972-73,  the  lawyers  all 
became  part  of  MAG  while  remaining  physically  where  they 
were . 

The  funding  base  for  this  program  has  grown  from  $9.5 
million  in  1983-84  to  $40.4  million  in  1992-93.  Part  of 
this  significant  financial  growth  is  attributable  to  the 
Lawyers  Compensation  Plan  introduced  in  1989,  which 
resulted  in  a  substantially  enhanced  pay  plan  for  lawyers. 
There  has  also  been  substantial  growth  in  legal  strength, 
however,  which  is  the  direct  result  of  more  activist 
government  since  1985.  This  growth  has  not  been  spread 
evenly  across  branches.  While  some  have  grown  little  or 
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not  at  all,  Health  has  trebled,  and  Environment  and  Labour 
have  doubled  in  size,  reflecting  intense  efforts  to 
control  the  growth  of  the  health  system,  and  to  enforce 
health,  safety  and  anti-pollution  laws.  The  degree  and 
pattern  of  growth  has  been  influenced  primarily  by  the 
individual  client  ministries.  The  following  shows  the 
growth : 


1986 

1992 

Directors 

20 

29 

Other  Lawyers 

138 

281 

Paralegals 

11 

29 

Support 

112 

171.5 

Other  civil  legal  services  are  provided  to  government  by 
a  central  office,  the  Crown  Law  Office,  Civil.  These 
services  include  opinions,  critical  legal  advice  and 
expert  litigation  services.  There  are  35  lawyers  and  the 
Branch  has  a  total  budget  of  about  $6.7  million.  Staffing 
in  this  Branch  has  not  grown  in  more  than^;  6  .years . 

The  Offices  of  the  Public  Trustee  and  Official  Guardian 
provide  civil  legal  services,  which  are  directed  towards 
their  clients,  namely  vulnerable  adults  and  children. 

Civil  legal  services  are  also  provided  by  private  sector 
lawyers  and  firms,  whose  services  are  retained  by  host 
ministries.  Government  spending  on  the  retention  of 
private  sector  legal  services  in  fiscal  91/92  totalled  $24 
million.  Under  existing  guidelines,  MAG  plays  a  role  in 
determining  the  need  to  go  outside,  the  selection  of  the 
firm  to  be  retained  and  the  rate  of  remuneration.  It  has 
no  expenditure  review  or  control  role  however,  and  payment 
is  made  by  the  retaining  ministries. 

Important  and  highly  specialized  civil  legal  services  are 
also  provided  by,  or  in  conjunction  with,  Legislative 
Counsel  and  Constitutional  Law  Division.  They  are  not 
included  in  this  review. 
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Rationale/Purpose  of  Review 


The  timely  input  of  quality  legal  services  is  critical  to 
the  effective  functioning  of  a  modern  sophisticated 
government.  The  Charter  of  Rights  and  Freedoms,  high 
levels  of  citizen  expectations,  the  complexities  of  modern 
life  and  an  activist  government  agenda  combine  to  produce 
issues  which  are  highly  complex  and  which  in  turn  require 
more,  and  more  sophisticated,  legal  services.  Further,  the 
complexities  of  the  law  increasingly  require  high  levels 
of  specialization  and  training.  It  is  critical  that  the 
right  mix  of  legal  skills  be  available  at  the  right  time 
and  place  within  the  government. 

Since  the  formation  of  the  current  SLS  structure  in  1972- 
73,  there  has  been  no  review  which  has  questioned  its  very 
structure  from  an  efficiency  and  effectiveness  point  of 
view. 


Purpose  of  a  Review: 

> 

■  To  subject  the  current  legal  services  delivery  system 
to  a  basic  efficiency  and  effectiveness  review. 

■  To  consider  how  down-sizing  and  scaling  back  in  some 
areas  of  government  may  free  resources  for  re¬ 
deployment  to  meet  emerging  priorities. 

■  To  consider  how  the  system  can  be  made  more  flexible 
so  as  to  meet  priorities  quickly  as  they  arise. 

m  To  consider  ways  in  which  to  reduce  spending  on 
private  sector  legal  services. 


Key  Issues 


Government  issues: 

There  is  a  virtual  inability  to  determine  government 
work  priorities  as  between  branches  and  an 
accompanying  lack  of  flexibility  to  re-deploy  staff 
quickly  to  meet  higher  priorities  or  sudden  needs  in 
other  branches. 
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♦  The  lack  of  flexibility  and  rapid  response  capability 
noted  above  can  lead  to  inefficient  staffing 
decisions  as  veil  as  to  excessive  use  of  private 
sector  counsel,  at  substantial  and  largely 
uncontrolled  cost. 

♦  There  is  a  perceived  unevenness,  as  between 
ministries,  in  the  reliance  upon  and  use  made  of 
legal  services. 

♦  Requests  by  client  ministries  to  increase  the  number 
of  SLS  staff  with  related  costs  have  been  routinely 
approved,  provided  the  client  commits  to  give  up  the 
salary  and  wage  resources  to  HAG.  Sometimes  Treasury- 
Board  has  allocated  new  funding  for  lawyers  as  an 
adjunct  to  a  client  ministry  initiative,  often  with 
little  consultation  with  HAG.  These  practices  tend  to 
dilute  accountability  for  efficiency  and 
effectiveness  over-all. 


Client  ministry  issue: 


♦  Two  studies  in  the  1980's  indicated  a  fairly  high 
level  of  client  satisfaction  with  their  legal 
services.  A  key  element  of  that  service  is  the 
closeness  of  the  service  to  the  client.  Not  only  are 
the  services  physically  accessible  to  the  client,  but 
also  the  close  relationship  has  given  the  lawyers  a 
real  understanding  of  the  client  ministry's  business, 
interests  and  concerns.  It  has  facilitated  the  early 
involvement  of  legal  resources  in  policy  and 
operational  activities,  and  this  in  turn  has 
facilitated  pro-active  and  preventive  law  practice. 


HAG  issues: 


♦  The  Civil  Law  Division  is,  in  terms  of  number  of 
lawyers,  equivalent  to  the  largest  law  firms  in 
Canada,  with  at  least  comparable  range  of  legal 
skills.  The  current  branch  structure  and  the  current 
funding  arrangement  inhibit  the  taking  full  advantage 
of  size,  scale,  flexibility  and  range.  The  result 
sometimes  appears  to  be  the  equivalent  of  25  or  more 
very  small  to  moderate  sized  law  firms. 
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4  There  are  concerns  that  the  present  structure 
provides  inadequate  consistency  of  practice  and 
advice,  inadequate  quality  control  and  uneven 
training  resources  and  opportunities. 

4  Civil  legal  services  are  located  almost  exclusively 
in  Metro  Toronto.  Some  ministries  have  already  re¬ 
located  elsewhere  in  whole  or  in  part,  and  other 
ministries  are  planning  to  do  so.  Some  adjustment  in 
the  way  in  which  SLS  does  business  is  necessary  in 
order  to  provide  or  to  continue  the  provision  of 
quality  service. 


Possible  Directions /Options 


The  following  listing  is  illustrative  and  provisional 
only,  as  it  is  intended  that  in  determining  directions  and 
options,  we  draw  heavily  on  the  ideas  and  creativity  of 
staff  and  clients  in  a  .participative  process.  In 
particular,  any  re-structuring  must  flow  from,  and  not 
drive,  objectives.  j  «  : 


■  Re-structuring  options  to  be  explored  include: 

-  combining  or  "clustering”  some  existing  SLS 
branches,  to  serve  two  or  more  ministries  in 
related  fields,  in  close  proximity  to  each  other 
and/or  requiring  similar  legal  skills. 

-  opening  several  regional  offices,  eg:  Sudbury, 
Kingston,  to  provide  legal  services  to  the 
various  ministries  operating  in  the  area. 

some  specialty  service  groupings,  physically  in 
one  location  or  in  existing  branches  under 
matrix  management:  e.g.  labour  relations, 

provincial  prosecutions. 

■  Mechanisms  to  facilitate  cross-branch  re-deployment 
of  resources  to  meet  emerging  priorities,  to  respond 
to  crises  and  generally  to  build  in  strategic 
flexibility,  all  within  the  existing  "envelope"  of 
legal  resources. 
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i  Consider  the  impact  of  various  funding  models, 

including  the  current  one,  on  SLS,  with  a  view  to 
enhancing  flexibility,  efficiency  and  accountability. 
Consider  models  used  elsewhere. 

■  Develop  a  senior  commercial/ corporate/ f inancial 
capability  providing  such  services  to  all  parts  of 
government  as  one  means  to  reduce  expenditures  on 
private  sector  counsel. 

■  Develop  "best  practices"  and  performance  standards  on 
a  consistent  basis  across  the  Civil  Division.  Include 
staffing  levels  and  professional  to  support  staff 
ratios . 

It  is  of  critical  importance  in  considering  any  option 
that  quality,  timely  and  knowledgeable  service  to  the 
clients  be  a  primary  consideration.  The  current  level  of 
client  satisfaction  should  be  increased  and  not  reduced. 


Target : 

The  Civil  Division  of  MAG  positioned  to  address  Government 
legal  priorities  as  they  arise  and  change  without 
additional  resources  and  with  reduced  use  by  the 
Government  of  private  sector  counsel. 


Management  Board  Accountability  Agreement: 


The  proposed  Review  will  address  directly  the  first  three 
of  the  four  corporate  priorities  of  the  Accountability 
Framework.  The  fourth,  technology  and  business  systems 
improvements,  will  play  an  important  role  in  enhancing 
effectiveness  generally  and  specifically  in  addressing 
problems  raised  by  the  re-location  of  branches. 


Consultation ; 


■  The  project  will  be  managed  by  a  full-time  (for  6 
months)  director  and  one  full-time  program  person.  An 
experienced  SLS  director  has  been  identified  and  will 
be  available  full-time  January  1,  1993.  Costs  for 

these  persons  will  be  covered  by  the  SLS  system. 
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■  There  will  be  a  steering  committee.  Membership  will 
be  offered  to  Treasury  Board,  several  client  ministry 
representatives,  several  SLS  branch  directors,  the 
Association  of  Law  Officers  of  the  Crown  (ALOC) , 
OPSEU,  etc. 

■  Partners  to  be  consulted,  and  included  in  the  review 
process,  are  the  Premier's  Office,  Cabinet  Office, 
Treasury  Board,  all  deputy  ministers  and  their 
ministries,  those  agencies  which  call  upon  MAG  for 
legal  services,  SLS  branch  directors,  ALOC,  OPSEU, 
the  MAG  management  association,  and  generally  staff 
at  all  levels  of  the  Civil  Division. 

■  The  focus  of  consultation  should  be  to  determine  how 
best  to  position  MAG's  Civil  Division  to  support  the 
Government's  priorities  within  existing  allocations. 

■  There  will  be  at  least  two  rounds  of  consultations. 
The  first  will  discuss  perceived  current  problems  and 
seek  a  wide  range  of  options  to  be  explored.  A  later 
round  will  seek  feed-back  on  possible 
recommendations. 

> 

m  Work  will  be  done  primarily  by  committees  and  sub¬ 
committees  of  staff  at  all  levels  and  other 
stakeholders,  in  an  open,  participative  process. 


Communications : 


*  Early  communication  to  all  deputies  from  Secretary  of 
Treasury  Board  and  Deputy  Attorney  General. 

a  The  general  public  is  a  targeted  audience  as  regards 
a  general  message  of  more  effective  use  of  existing 
resources.  Link  here  to  broader  government 
communications  strategy  re  program  reviews. 

b  The  main  message  internally  - 

-  creative  re-positioning  of  MAG  Civil  Division  to 
enhance  quality  of  service  while  more 
effectively  addressing  Government  priorities 
within  existing  allocations. 
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Time  Table: 


\ 


December  1992  -  review  launched. 

January  1,  1993  -  full-time  director  of  the  review  in 
place . 

January-February  -  as  a  priority  item,  identifying  at 
least  on  an  interim  basis  how  resources  can  be  made 
available  forthwith  for  re-deployment  to  meet  government 
priorities . 

March  30  -  interim  report  to  Treasury  Board. 

June  30  -  review  substantially  complete. 

July  -  August  -  preparation  of  report  and  Cabinet 
Submission . 

September  30  -  final  report  and  Submission  to  Treasury 

Board . 


December  7,  1992 


/-jffa^rnent  /\ 


CHAPTER  M.17 


-  Ministry  of  the  Attorney  General  Act 


Dcfiarooa 


MiaSiiy 

ccroanued 


1.  In  this  Act,  “Ministry”  means  the  Min- 

Dtc/r?fitJ?fnAtt0nicy  Gencral-  (“minist^re") 
R.S.O.  1980,  c.  271,  s.l. 


2‘ — 0)  The  ministry  of  the  public  service 
known  m  English  as  the  Ministry  of  the 
Attorney  General  and  in  French  as  ministere 
du  Procureur  gdDdral  is  continued.  R.S  O 
1980,  c.  271,  s.  2  (1),  revised. 


Attorney 
GenenJ  to 
iuvt  chirye 


Dcpury 

Attorney 

GencriJ 


Empioyees 


“unaioos 


(2)  The  Attorney  Genera]  shall  preside 

^SO.'c  251"!.  2(2)e  °f  ^  RS-°- 


3.  The  Lieutenant  Governor  in  Council 
shall  appoint  a  Deputy  Attorney  General 

phc°  Aha  thc  depury  hcad  of  thc  Ministry. 

R.S.O.  1980,  c.  271,  s.  3(1).  y 


4.  Such  employees  may  be  appointed 
under  the  Public  Service  Act  as  are  required 
from  tune  to  time  for  the  proper  conduct  of 
of  the  Ministry.  R.S.O.  1980, 


The  Attorney  General, 

(a)  is  the  Law  Officer  of  the  Executive 
Council; 


(b)  shall  see  that  the  administration  of 
public  affairs  is  in  accordance  with  the 
law; 

(c)  shall  superintend  all  matters  connected 
with  the  administration  of  justice  in 
Ontario; 


(d)  shall  perform  the  duties  and  have  the 
powers  that  belong  to  the  Attorney 
General  and  Solicitor  General  of  Eng¬ 
land  by  law  or  usage,  so  far  as  those 
duties  and  powers  are  applicable  to 
Ontario,  and  also  shall  perform  the 
duties  and  have  the  powers  that,  until 
the  Constitution  Act,  1867  came  into 
effect,  belonged  to  the  offices  of  the 
Attorney  Genera]  and  Solicitor  Gen¬ 
eral  in  the  provinces  of  Canada  and 
Upper  Canada  and  which,  under  the 
provisions  of  that  Act,  are  within  the 
scope  of  the  powers  of  the  Legislature; 

(e)  shall  advise  the  Government  upon  all 
matters  of  law  connected  with  legisla¬ 


tive  enactments  and  upon  aU  matters 
of  law  referred  to  him  or  her  by  the 
Government; 

(f)  shall  advise  the  Government  upon  sill 
matters  of  a  legislative  nature  and 
superintend  all  Government  measures 
of  a  legislative  nature; 


(g)  shall  advise  the  heads  of  the  ministries 
and  agencies  of  Government  upon  all 
tetters  of  law  connected  with  such 
ministries  and  agencies; 

(h)  shall  conduct  and  regulate  all  litigation 
for  and  against  the  Crown  or  any  min¬ 
istry  or  agency  of  Government  in 
respect  of  any  subject  within  the 
authority  or  jurisdiction  of  the  Legisla¬ 
ture; 

(i)  shall  superintend  all  matters  connected 
with  judicial  offices; 


O')  shall  perform  such  other  functions  as 
are  assigned  to  him  or  her  by  the  Leg¬ 
islature  or  by  the  Lieutenant  Governor 
in  Council.  R.S.O.  1980,  c.  271,  s.  5. 

The  Lieutenant  Governor  in  Council 
Segu  officer*  uaay  designate  any  employee  in  any  ministry 
of  or  a8cncy  of  Government  who  is  a  member 

of  the  bar  of  Ontario  to  be  an  employee  of 
the  Ministry  and  thereupon  such  employee 
becomes  an  employee  of  the  Ministry 
R.S.O.  1980,  c.  271,  s.  6. 


Annuil 

repon 


Deemed 
to  LDcJude 
other 
reports 


7.  The  Attorney  General  after  the  close  of 
each  year  shall  submit  to  thc  Lieutenant 
Governor  in  Council  an  annual  report  upon 
the  affairs  of  the  Ministry  and  shall  then  lay 
the  report  before  the  Assembly  if  it  is  in  ses¬ 
sion  or,  if  not,  at  the  next  ensuing  session 
R.S.O.  1980,  c.  271,  s.  7. 

8.  — (1)  After  this  subsection  comes  into 
force,  all  annua!  reports  required  to  be  sub¬ 
mined  to  the  Lieutenant  Governor,  the  Lieu¬ 
tenant  Governor  in  Council  or  the  Assembly 
by  the  Attorney  General  or  an  official  of  the 
Ministry  under  any  other  Act  shall  be 
deemed  to  be  included  in  the  report  submit¬ 
ted  under  section  7  and  need  not  be  submit¬ 
ted  in  accordance  with  such  other  Act 
R.S.O.  1980,  c.  271,  s.  8  (1). 


mni  of  (2)  Subsection  (1)  comes  Into  force  on  a 

»fc*.  (l)  day  to  be  named  by  proclamation  of  tbe  Lieu¬ 
tenant  Governor.  R.S.O.  1980,  c.  271, 
s.  8  (2),  revised. 


APPENDIX  "B" 

CIVIL  LAW  PROGRAM  REVIEW  PROJECT 
INTERIM  REPORT 
MARCH  31,  1993 

BACKGROUND: 


DESCRIPTION  OF  THE  REVIEW: 

•  The  Civil  Law  Program  Review  is  a  joint  Treasury  Board  and  Ministry  of  the 
Attorney  General  initiative. 

•  The  review  is  examining  all  civil  legal  services  provided  to  ministries,  agencies, 
boards  and  commissions  (which  currently  receive  service)  including  Seconded 
Legal  Services  (SLS),  Crown  Law  Office  -  Civil  (CLOC),  and  private  sector  law 
firm  retentions. 

•  The  review  is  an  internal  efficiency  and  effectiveness  review,  not  a  cost 
reduction  review.  However,  cost  reductions  may  occur  as  a  result  of  the 
efficiencies  identified  by  the  review. 


TIMING: 

•  The  review  began  on  January  1,  1993,  and  is  scheduled  to  have  a  final  report 
by  June  30,  1993.  This  is  an  interim  progress  report  for  Treasury  Board. 


REASONS  FOR  THE  REVIEW: 

•  The  review  is  being  undertaken  at  this  time  for  a  number  of  reasons  including: 

all  government  programs  are  to  undertake  a  program  review; 

the  program  has  not  been  formally  reviewed  since  its  implementation  in 
the  early  1 970's; 

an  increase  in  private  sector  retentions  and  an  increase  in  SLS  staffing; 
and 

the  need  to  be  able  to  meet  demands  for  legal  services,  including 
signature  initiatives,  from  within  existing  resources. 


FINANCIAL: 

•  The  total  cost  of  civil  legal  services  delivered  to  government  is  approximately 
80  million  dollars.  This  cost  is  broken  out  as  follows. 
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SLS  is  approximately  a  40  million  dollar  salary  program.  In  addition  to 
the  salary  component  there  is  an  additional  6.7  million  dollars 
(approximately)  in  ODOE  funds  which  reside  with  the  various  client 
ministries  and  agencies. 

SLS  has  a  unique  funding  arrangement  since  every  salary  dollar 
expended  by  MAG  must  have  a  matching  ODOE  dollar  within  the  client 
ministries  against  which  the  salary  dollar  can  be  recovered.  If  the  match 
does  not  exist,  the  salary  dollar  cannot  be  expended.  Therefore,  the 
client  ministries  are  direct  service  purchasers. 

The  CLOG  budget  is  approximately  10  to  11  million  dollars  including 
salary  and  ODOE. 

Private  sector  law  firm  retentions  are  approximately  24  million  dollars. 
19  to  21  million  dollars  of  that  figure  represents  panel  lawyers  used  by 
the  Official  Guardian  and  the  Family  Support  Plan,  per-diem  crowns  used 
by  the  Criminal  Law  Division  when  crown  attorneys  are  not  available, 
motor  vehicle  accident  claims  matters  and  real  property  assessment 
appeals.  The  balance  of  3  to  5  million  dollars  actually  represents  civil 
legal  services  provided  by  the  private  sector. 


STAFF: 

•  For  SLS,  CLOG  and  the  legal  sections  of  the  Offices  of  the  Official  Guardian 
and  Public  Trustee  -  directors:  30;  office  administrators:  30;  lawyers:  349; 
paralegals  and  support  staff:  301.  In  addition,  there  are  6  staff  in  the  Office 
of  the  Executive  Co-ordinator,  SLS  and  5  staff  in  the  Office  of  the  Assistant 
Deputy  Attorney  General,  Civil. 


RELATED  INITIATIVES: 

•  The  review  is  related  to  a  number  of  other  initiatives  within  the  ministry  and  the 
government  including  amalgamation  of  ministries  and  the  effect  on  legal 
services  branches,  MYERP,  the  shared  accountability  framework,  the  tribunals 
task  force,  the  provincial  offences  task  force  and  the  strategic  planning 
exercise. 


REVIEW  METHODOLOGY: 

•  The  review  is  being  conducted  with  broad  consultation  with  all  stakeholders 
including  clients  and  division  staff. 
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•  A  steering  committee  has  been  established  with  representation  from  the  client 
group  (3  assistant  deputy  ministers),  OPSEU,  (2  members),  the  Association  of 
Law  Officers  of  the  Crown  (ALOC:  1  member  and  1  alternate),  the  office 
administrators/managers  (1  member),  the  Ministry  of  the  Attorney  General 
Communications  Director  (1  member),  the  Assistant  Deputy  Attorneys  General, 
Civil  and  Finance  &  Administration,  the  Executive  Coordinator,  SLS,  legal 
directors  (3  members),  the  private  sector  (1  member/former  Assistant  Deputy 
Attorney  General,  Constitutional),  Treasury  Board  (1  member).  Management 
Board  (1  member)  and  Cabinet  Office  (1  member).  The  committee  is  chaired 
by  the  Deputy  Attorney  General  pending  the  appointment  of  the  new  Assistant 
Deputy  Attorney  General,  Civil. 

•  The  Deputy  Attorney  General  has  established  and  chairs  a  deputy  ministers' 
advisory  committee  consistency  of  10  additional  deputy  ministers  and  one 
agency  head. 

•  There  will  be  two  rounds  of  consultation  through  focus  groups,  working 
groups,  town  hall  meetings  and  a  project  HOTLINE.  The  first  is  for  fact  finding 
and  environmental  scanning  and  the  second  will  be  consultation  on  the  options 
developed  as  a  result  of  the  first  round  of  consultation.  The  project 
consultation  plan  is  attached  as  Appendix  "A". 

•  The  project  has  developed  an  aggressive  communications  strategy  including 
frequent  QUESTIONS  AND  ANSWERS  distributed  to  all  staff  and  appropriate 
clients  on  approximately  a  weekly  basis.  Copies  of  the  QUESTIONS  AND 
ANSWERS  and  the  communications  strategy  are  attached  as  Appendix  "B". 


CURRENT  STATUS: 

•  Two  town  hall  meetings  have  been  held.  Future  town  hall  meetings  will  be 
scheduled  throughout  the  project,  particularly  as  a  vehicle  for  consultation 
regarding  the  options  developed. 

•  Focus  groups  have  been  held  with  all  legal  directors  and  office  administrators. 
Lawyers  and  support  staff  are  being  selected  for  focus  groups  on  the  basis  of 
a  random  statistical  sampling.  Focus  group  participation  for  client 
representatives  will  take  place  based  on  the  list  of  contacts  provided  by  deputy 
ministers  and  legal  directors. 

To  date  the  following  focus  groups  have  been  held: 

a)  legal  directors:  3; 

b)  office  administrators:  3; 

c)  support  staff:  7; 


d)  lawyers:  7. 
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No  focus  groups  or  consultation  of  clients  have  occurred  yet  although  these  are 
scheduled. 

•  Working  groups  have  been  established  to  examine  a  number  of  issues  in  depth. 

The  working  groups  and  the  co-chairs  are  listed  below.  The  working  group 

terms  of  reference  are  attached  as  Appendix  "C". 

a)  Customer  Service:  looks  at  current  customer  service  levels  and  means 
of  enhancing  customer  service.  Co-chairs:  Celia  Fairclough  (Director, 
jobsONTARIO,  Ministry  of  Education  and  Training)  and  Harvey 
Brownstone  (A/Director,  Family  Support  Plan  and  Director,  Legal  Services 
Branch,  Ministry  of  the  Attorney  General). 

b)  Performance  Standards:  looks  at  legal  performance  standards  to  ensure 
that  quality  legal  services  are  being  delivered.  Co-chairs:  Lynn 
MacDonald  (Assistant  Deputy  Minister,  Financial  Planning  and  Corporate 
Services  Division,  Ministry  of  Community  and  Social  Services)  and 
Denise  Bellamy  (Director,  Legal  Services  Branch,  Ministry  of  the  Solicitor 
General  and  Correctional  Services). 

c)  Use  of  Outside  Counsel:  looks  at  the  appropriate  use  of  outside  counsel 
and  conversion  opportunities.  Co-chairs:  Thomas  Marshall  (Counsel, 
Crown  Law  Office  -  Civil,  Ministry  of  the  Attorney  General),  Janice 
Crawford  (Deputy  Director,  Legal  Services  Branch,  Ministry  of  Health) 
and  Jean  Simpson  (Assistant  Director,  Mental  Health  Facilities  Branch, 
Ministry  of  Health). 

d)  Other  Jurisdictions:  analyzes  models  used  by  other  provinces  and 
countries  to  provide  legal  services  to  government.  Steve  McCann 
(Counsel,  Ontario  Energy  Board)  and  Tim  Trow  (Counsel,  Rent  Review 
Hearings  Board). 

e)  Other  Initiatives  or  Projects:  looks  at  other  ministry  and  government 
initiatives  such  as  strategic  planning,  the  tribunal  and  provincial  offences 
prosecutions  task  forces,  reallocation  reviews  and  reports  on  the 
relationship  to  and  integration  with  the  program  review.  Co-chairs:  Bella 
Fox  (Special  Projects  Officer,  Office  of  the  Assistant  Deputy  Attorney 
General,  Civil,  Ministry  of  the  Attorney  General)  and  Roseanne  McCarthy 
(Law  Clerk,  Crown  Law  Office  -  Civil,  Ministry  of  the  Attorney  General). 

f)  Innovative  Management  Techniques:  looks  at  "best  practices"  both  in 
government  and  outside  which  may  be  applied  to  the  delivery  of  legal 
services.  Co-chairs:  Art  Daniels  (Assistant  Deputy  Minister,  Registration 
Division,  Ministry  of  Consumer  and  Commercial  Relations),  Jeff  Graham 
(Director,  Legal  Services  Branch,  Ministry  of  Finance)  and  Linda  Barlow 
(Deputy  Director  -  Administration,  Crown  Law  Office  -  Civil,  Ministry  of 
the  Attorney  General). 
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g)  Relocation  and  Decentralization:  looks  at  the  delivery  of  legal  services  to 
relocating  and  decentralized  organizations.  Co-chairs:  Maureen  Simpson 
(Director,  Legal  Services  Branch,  Management  Board),  Anne  Marie 
Gutierrez  (Director,  Legal  Services  Branch,  Ministry  of  Transportation, 
and  a  client  to  be  named. 

•  Once  options  are  developed  working  groups  will  also  be  established  to  consider 
workforce  impact  and  training,  practice  areas,  and  information  management  and 
infrastructure. 


ISSUES: 

•  Based  on  consultation  with  division  staff  (partially  complete  at  this  date),  issues 
are  emerging  under  the  following  broad  themes: 

.  People 

.  Business  Decisions 
.  Duplication  of  Effort 
.  Planning 

.  Relocation/Decentralization 
.  Funding 

.  Customer  Service 
.  Career  Planning 
.  Technology 
.  Relationship  with  MAG 


PEOPLE: 

People  are  proud  of  the  work  they  are  doing. 

People  are  dedicated  to  delivering  the  best  legal  services  possible. 

People  want  have  a  part  in  designing  their  own  destiny. 

People  want  to  be  recognized  for  their  contributions. 

People,  although  concerned  about  job  security  issues,  are  generally  prepared 
to  make  some  change  or  at  least  to  consider  some  change. 

However,  if  job  change  is  involved,  people  want  assurances  that  there  will  be 
some  choice,  particularly  if  there  is  a  change  in  the  physical  location  of  the  job. 

People  need  to  better  understand  what  others  are  doing. 
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BUSINESS  DECISIONS: 

Scarce  civil  legal  resources  should  be  rationalized  and  allocated  on  the  basis  of 
sound  business  decisions,  good  human  resources  management  principles  and 
consultation  with  clients  in  order  to  ensure  the  best  customer  service  possible. 

There  should  be  a  re-examination  of  what  kinds  of  legal  services  should  and 
should  not  be  provided  to  clients,  based  on  a  business  risk  analysis  (including 
the  availability  of  resources  -  both  financial  and  human,  current  versus  needed 
expertise  levels,  expected  future  demands  and  client  and  government  priorities, 
identification  of  core  legal  needs  and  a  matching  with  core  legal  skills). 

From  a  cost  effectiveness  and  risk  management  point  of  view,  it  may  be 
improper  for  legal  staff  to  be  doing  some  low-risk  kinds  of  work  (FOI,  certain 
kinds  of  contracts,  Ombudsman,  French  language  services,  etc.). 

Ministries  and  agencies,  boards  and  commissions  have  differing  needs  for  civil 
legal  services  and  the  delivery  of  those  services  to  the  two  groups  should  be 
different. 

The  division  needs  managers  who  manage  and  don't  practice  law.  Possibly  not 
all  managers  need  to  be  lawyers. 

Stronger  management  accountability  frameworks  are  needed. 

Corporate  culture  and  business  needs  are  at  odds  in  some  instances,  eg.  need 
for  AWA  and  need  for  flexibility  to  work  overtime  and  on  weekends. 

There  is  a  need  for  more  innovation  in  the  matching  of  skills  to  tasks.  The 
current  skills  mix  may  not  be  the  most  effective  to  deliver  the  service.  The 
wrong  person  may  be  doing  the  work. 

The  issue  of  who  owns  the  advice  must  be  addressed. 


DUPLICATION  OF  EFFORT: 

Efficiencies  could  result  from  a  consolidation  of  administration  and  certain  core 
corporate  legal  functions. 

Efficiencies  could  result  by  eliminating  duplication  in  the  practice  of  law. 

The  organization  is  management  top-heavy  and  has  too  many  layers.  Span  of 
control  varies  from  branch  to  branch,  as  does  accountability.  Duplication 
exists.  Restructuring  would  reduce  the  duplication,  shorten  the  span  of  control 
and  improve  accountability. 
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PLANNING: 

Civil  Division  management  needs  more  vision  and  leadership  skills,  plus  a 
commitment  to  change. 

Division  management  needs  to  be  more  aware  of  changing  government 
direction  and  inter-ministry  corporate  issues  in  order  to  plan  appropriately  with 
clients  for  the  delivery  of  legal  services. 

Client  service  and  staff  satisfaction  could  be  improved  if  the  civil  division 
undertook  strategic  planning. 

Strategic  skills  planning  is  necessary  to  ensure  that  expertise  which  may  be 
needed  in  the  future  will  be  available. 

A  lack  of  shared  purpose  exists,  in  part,  because  of  a  lack  short  and  long  term 
business  plans.  Without  short  and  long  term  business  plans  -  developed  by  and 
communicated  to  staff  at  all  levels  -  there  is  a  lack  of  direction  and 
accountability  which  also  contributes  to  the  isolation  issue. 

Succession  planning  will  reduce  potential  risk  to  client  service  as  well  as 
provide  opportunities  for  staff. 


RELOCATION: 

Relocated  and  decentralized  client  ministries  require  an  assessment  of  whether 
staff  needs  to  relocate  for  good  customer  service. 

The  relocation  of  client  ministries  will  have  an  impact  on  career  and 
professional  development  needs  of  staff  who  relocate. 

The  legal  needs  of  regionalized  or  relocated  clients  need  to  be  better  met  by 
better  valuing  the  needs  of  field  offices  and  making  access  to  legal  services 
easier  to  off-site  offices. 


FUNDING: 

The  funding  mechanism  for  seconded  legal  services  creates  barriers  to 
movement  and  to  redeployment  of  staff  as  needed  corporately. 

Changing  the  funding  mechanism  (eg.  eliminating  the  dual  financial 
accountability  between  ministries)  would  eliminate  duplicate  tasks  and  free  up 
resources  in  both  MAG  and  client  ministries. 
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CUSTOMER  SERVICE: 

Civil  legal  services  need  to  be  competitive  with  private  sector  firms  in  the  areas 
of  customer  service  and  client  satisfaction,  not  just  on  the  basis  of  hourly  rates. 

The  point  of  contact  with  legal  services  needs  to  be  clear  to  clients.  Also,  when 
to  contact  legal  services  needs  to  be  clear  to  clients. 

There  are  some  critical  areas  where  clients  are  at  risk  because  there  is  no 
succession  planning  in  place,  because  service  is  not  currently  being  delivered, 
because  service  is  not  being  adequately  provided  or  because  the  needs  for  legal 
service  would  consume  most  of  the  available  resources. 


CAREER  PLANNING: 

Most  of  the  recommendations  of  the  Career  Development  Task  Force  (1992) 
have  not  been  implemented. 

Hidden  expertise  exists  within  the  division.  This  must  be  clearly  identified  and 
managed  as  a  corporate  resource  so  that  clients  have  access  to  it.  Inability  to 
access  this  expertise  may  be  one  reason  for  increasing  private  sector 
retentions. 

The  physical  location  with  clients  and  the  funding  mechanism  create  vertical 
solitudes  which  isolate  staff  and  prevent  movement  to  address  cross-ministry 
issues. 

For  career  development  purposes,  both  specialization  and  the  desire  to  move 
around  need  to  be  valued  equally  and  the  risk  associated  with  each  choice  must 
be  managed. 

The  performance  appraisal  process  is  not  being  used  as  effectively  as  it  could 
be.  Career  plans  are  not  being  discussed. 

TECHNOLOGY: 

Current  technology  and  technology  links  are  inadequate. 

There  is  a  need  to  exploit  technology  solutions  to  address  changes  and  improve 
communication  within  the  organization. 
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RELATIONSHIP  WITH  MAG: 

Staff  feel  isolated  from  MAG,  and  in  the  SLS  program,  feel  more  loyalty  to  the 
client  ministry. 

Better  links  are  needed  between  SLS  staff  and  MAG  corporate  head  office. 

There  appears  to  be  a  credibility  gap  with  MAG  corporate  support  groups 
(human  resources,  systems,  finance)  which  needs  to  be  explored  and 
addressed. 

The  perception  is  that  MAG  does  not  understand,  or  value,  what  the  civil 
division  does. 

Many  service  delivery  issues  are  beyond  the  control  of  an  individual  employee 
(technology  problems,  management  neglect,  lack  of  access  to  training,  hidden 
expertise,  etc.)  and  cause/are  found  to  be  frustrating. 


NEXT  STEPS: 


•  Continue  first  round  of  focus  groups  of  lawyers  and  support  staff. 

•  Begin  first  round  focus  groups  of  client  groups. 

•  Working  groups  continue  gathering  information  and  reporting  to  project  team. 

Project  team  works  closely  with  co-chairs  of  working  groups  to  ensure 
information  exchanged  among  other  groups. 

•  QUESTIONS  AND  ANSWERS  continue,  as  required,  to  address  issues  which 
arise  in  the  focus  groups,  or  general  issues  related  to  the  review.  QUESTIONS 
AND  ANSWERS  will  likely  continue  after  the  end  of  the  project  in  an  effort  to 
keep  interest  levels  high  and  to  meet  the  communications  commitment 
demonstrated  throughout  the  project. 

•  The  Deputy  Ministers'  Advisory  Committee  met  on  March  9  and  meets  again 
on  April  5  to  discuss  service  delivery  needs.  It  is  expected  that  this  committee 
will  meet  at  least  once  more,  once  the  service  delivery  options  have  been 
developed. 

•  The  Steering  Committee  will  continue  to  meet  monthly  (or  more  often,  if 
required)  to  discuss  progress. 
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Once  service  delivery  options  have  been  developed,  the  second  round  of 
consultation  will  begin  (expected  to  be  middle  to  end  of  April).  At  that  time, 
those  working  groups  (workforce  impact,  practice  areas)  will  begin. 

Second  round  consultation  will  most  likely  be  primarily  through  town  hall 
meetings. 

Final  report  to  Treasury  Board  by  June  30,  1993. 


DATE: 


March  22,  1993 


N.B. 


APPENDICES  ARE  NOT  ATTACHED 


APPENDIX  Mc" 

CONSULTATION  COMMENTS  AND  ISSUES 

This  part  summarizes  the  results  of  the  first  round  of  consultation  with  division  staff  and  client 
groups. 


©  Based  on  consultation  with  division  staff  and  client  groups,  Issues  emerged  under  the 
following  broad  themes: 

human  resources  (including  people  and  career  planning  issues): 

.  organizational  and  structural  Issues  (including  business  decisions,  planning, 
relocation  and  decentralization,  technology,  relationship  with  the  MAG,  and 
funding);  and 

customer  service  (Including  consistency  and  access  to  service,  duplication  of  efforts 
and  risk). 

HUMAN  RESOURCES 

PEOPLE 

•  People  are  proud  of  the  work  they  are  doing, 

©  People  are  dedicated  to  delivering  the  best  legal  services  possible. 

©  People  want  have  a  part  In  designing  their  own  destiny. 

©  People  want  to  be  recognized  for  their  contributions. 

©  People,  although  concerned  about  job  security  issues,  are  generally  prepared  to  make  some 
change  or  at  least  to  consider  some  change. 


However,' if  job  change  Is  Involved,  people  want  assurances  that  there  will  be  some  choice, 
particularly  if  there  is  a  change  in  the  physical  location  of  the  job. 

People  need  to  better  understand  what  others  are  doing  and  what  others  can  do. 


CAREER  PLANNING 


Both  staff  and  clients  recognize  that  hidden  expertise  exists  within  the  division  at  all  levels. 
This  must  be  clearly  identified  and  managed  as  a  corporate  resource.  There  is  a  perception 
that  in-house  expertise  is  not  available  to  all  clients.  Inability  to  access  expertise  may  be 
one  reason  for  increasing  private  sector  retentions. 


The  physical  location  with  clients  and  the  funding  mechanism  create  vertical  solitudes 
which  isolate  staff  and  prevent  movement  to  address  cross-ministry  issues.  Vertical 
solitudes  refer  to  the  isolation  between  offices  and  their  difficulty  in  functioning  as  part  of 
the  MAG  organization. 


•  Clients  understand  the  importance  of  the  movement  of  staff  for  career  development 
purposes.  In  many  cases,  movement  provides  them  with  an  opportunity  to  access  new 
ideas  and  approaches  to  their  issues.  However,  clients  also  value  consistency  and  the  legal 
expertise  that  comes  from  working  with  them  for  extended  periods  of  time.  For  career 
development  purposes,  the  MAG  needs  to  balance  the  importance  of  specialization  AND  the 
desire  to  move  around.  The  risk  associated  with  each  choice  must  be  managed. 

•  The  MAG  needs  to  take  a  strategic  approach  to  human  resources  management. 

®  The  performance  appraisal  process  is  not  being  used  as  effectively  as  it  could  be  in  some 

cases.  Career  plans  are  not  always  being  discussed  with  staff. 

•  Many  clients  are  interested  in  having  a  role  in  the  performance  review  of  the  lawyers  who 
provide  service  to  them.  They  would  feel  comfortable  commenting  on  the  customer  service 
aspects  of  the  work,  not  the  quality  of  the  legal  advice. 

•  Most  of  the  recommendations  of  the  division's  Career  Development  Task  Force  (1  992)  have 
not  been  implemented. 


ORGANIZATIONAL  ISSUES 

BUSINESS  DECISIONS 


Scarce  civil  legal  resources  should  be  rationalized  and  allocated  on  the  basis  of  sound 
business  decisions,  good  human  resources  management  principles  and  consultation  with 
clients  in  order  to  ensure  the  best  customer  service  possible. 


There  should  be  a  re-examination  of  what  kinds  of  legal  services  should  and  should  not  be 
provided,  based  on  a  business  risk  analysis  (including  the  availability  of  resources  -  both 
financial  and  human,  current  versus  needed  expertise  levels,  expected  future  demands  and 
client  and  government  priorities,  identification  of  core  legal  needs  and  a  matching  with  core 
legal  skills). 

With  in-house  counsel  costs  averaging  $110  per  hour,  many  clients  felt  that  they  could  be 
more  strategic  about  the  kind  of  work  they  had  lawyers  doing  for  them. 


There  is  a  need  for  more  innovation  in  the  matching  of  skills  to  tasks.  The  current  skills  mix 
may  not  be  the  most  effective  to  deliver  the  service.  The  wrong  person  may  be  doing  the 
work  (e.g.  minister's  phone  calls,  phone  calls  from  the  public,  reviewing  documents, 
operational  policy  development,  vetting  of  manuals,  some  types  of  staff  training, 
attendance  at  certain  meetings,  field  visits  in  some  instances,  classification  grievances, 
etc.). 


There  is  hidden  expertise  and  training  and  untapped  knowledge  within  staff  at  all  levels. 
Legal  secretaries,  law  clerks  and  paralegals,  for  instance,  felt  that  they  could  be  doing  more 
to  assist  lawyers.  Legal  secretaries  also  indicated  that  they  could  work  more  effectively  if 
they  worked  more  closely  with  the  lawyers  they  supported  and  were  included  in 
discussions  about  the  status  of  files.  There  was  a  general  agreement  that  a  network  for 
support  staff  would  encourage  greater  understanding  and  appreciation  of  the  workings  of 
the  division,  as  well  as  provide  opportunities  to  exchange  and  share  information. 

More  support  for  support  staff  may  be  needed  so  that  they  can  work  as  effectively  as 
possible.  For  instance,  there  may  be  sufficient  workload  in  some  offices  to  warrant  a 
dedicated  administrative  clerk  whose  responsibilities  might  include  photocopying  and 
binding  documents  thereby  freeing  up  legal  secretaries,  law  clerks  and  lawyers  from  doing 
such  tasks. 


From  a  cost  effectiveness  and  risk  management  point  of  view,  it  may  be  appropriate  for 
lawyers  to  stop  doing  some  low-risk  kinds  of  work.  Some  work  could  be  done  by 
paralegals  or  legal  secretaries  or,  with  instruction  and  assistance,  by  client  groups  (e.g.  FOI, 
certain  prosecutions,  some  types  of  contracts,  Ombudsman  work,  French  language 
services,  etc.). 


Ministries  and  agencies,  boards  and  commissions  have  differing  needs  for  civil  legal  services 
and  the  delivery  of  those  services  to  the  two  groups  should  be  different.  This  has  been 
addressed  in  the  recommendations  of  the  tribunals  task  force. 


Stronger  management  accountability  frameworks  are  needed. 


The  issue  of  who  owns  the  advice  must  be  addressed. 


PLANNING 


Division  management  needs  more  vision  and  leadership  skills,  plus  a  commitment  to 
change. 


Division  management  needs  to  be  more  aware  of  changing  government  direction  and  inter¬ 
ministry  corporate  issues  in  order  to  plan  appropriately  with  clients  for  the  delivery  of  legal 
services. 


Client  service  and  staff  satisfaction  could  be  improved  if  the  division  undertook  strategic 
planning. 


Strategic  skills  planning  is  necessary  to  ensure  that  expertise  which  may  be  needed  in  he 
future  will  be  available. 


The  MAG  needs  to  demonstrate  accessibility,  availability  and  timely  delivery  of  legal 
services  to  clients  for  any  change  to  be  successful. 


A  lack  of  shared  purpose  exists,  in  part,  because  of  a  lack  short  and  long  term  business 
plans.  Without  short  and  long  term  business  plans  -  developed  by  and  communicated  o 
staff  at  all  levels  -  there  is  a  lack  of  direction  and  accountability,  which  also  contributes  to 
the  isolation  issue. 


Succession  planning  will  reduce  a  potential  risk  to  client  service  as  well  as  provide 
opportunities  for  staff. 


RELOCATION/DECENTRALIZATION 


Relocated  and  decentralized  client  ministries  require  an  assessment  of  whether  division  staff 
needs  to  relocate  for  good  customer  service. 


The  relocation  of  client  ministries  will  have  an  impact  on  career  and  professional 
development  needs  of  division  staff  who  relocate. 


The  legal  needs  of  regionalized  or  relocated  clients  may  be  better  met  by  being  more  aware 
of  the  needs  of  field  offices  and  by  making  access  to  legal  services  easier  to  off-site 
offices.  However,  not  every  decentralized  client  group  identified  the  need  for  on-site  legal 
services  in  all  areas  of  practice  as  long  as  there  were  lawyers  with  sufficient  expertise  in 
the  system  and  they  had  adequate  on-line  access  to  them. 


In  some  cases,  however,  there  may  be  a  sufficient  critical  mass  for  legal  staff  to  be  on-site 
with  a  client  group  in  a  geographic  location. 


Where  several  client  ministries  each  have  an  office  in  a  particular  city,  service  might  be 
more  effectively  delivered  if  legal  staff  was  regionally  located  and  served  all  regional  clients. 
However,  both  clients  and  staff  raised  concerns  about  how  effectively  lawyers  could 
represent  more  than  one  client  in  this  situation  (e.g.  how  would  priorities  be  set,  how  would 
lawyers  keep  current  in  the  business  of  several  ministries,  etc.). 


FUNDING 


The  funding  mechanism  for  seconded  legal  services  creates  barriers  to  movement  and  to 
the  redeployment  of  staff  as  needed  corporately. 


The  impact  on  the  CLOC  and  other  parts  of  the  MAG  of  some  client  ministry  program 
enhancements  is  not  addressed  under  the  current  funding  mechanism.  If  a  program 
decision  is  made  to  increase  fines,  for  instance,  in  order  to  act  as  a  deterrent,  the  additional 
enforcement  costs,  both  in  terms  of  legal  resources  needed  and  workload  increases  on  the 
court  system,  have  not  generally  been  factored  in. 


Changing  the  funding  mechanism  (e.g.  eliminating  the  dual  financial  accountability  between 
ministries)  would  eliminate  duplicate  tasks  of  monitoring  journal  entries  and  likely  free  up 
some  resources  in  both  the  MAG  and  client  ministries. 


The  provision  of  legal  services  is  viewed  as  being  "free"  to  clients.  This  may  lead  to 
overuse  or  an  inappropriate  use  of  legal  services.  However,  if  the  funding  mechanism  was 
changed  and  services  were  charged  on  a  user-pay  basis,  concerns  were  raised  by  both  staff 
and  clients  that  this  would  result  in  an  access  problem  (e.g.  access  based  on  ability  to  pay 
rather  than  on  need). 


The  hidden  cost  of  legal  services,  which  could  be  significant,  is  the  cost  of  potential 
litigation  arising  from  decisions  or  activities. 


TECHNOLOGY 


•  Current  technology  and  technology  links  are  inadequate. 


There  is  a  need  to  develop  and  exploit  technology  solutions  to  address  changes  and 
improve  communication  within  the  organization. 


All  legal  service  delivery  centres  should  be  linked  electronically. 


•  There  should  be  a  database  available  to  division  staff  and,  possibly,  clients  which  describes 
the  legal  and  other  expertise  in  the  division  and  its  location. 


RELATIONSHIP  WITH  MAG 


Staff  feel  isolated  from  the  MAG,  and  in  the  SLS  program,  often  feel  more  loyalty  to  the 
client  ministry. 


•  Better  links  are  needed  between  SLS  staff  and  the  MAG  corporate  head  office. 


•  There  appears  to  be  a  credibility  gap  with  the  MAG  corporate  support  groups  (human 
resources,  systems,  finance)  which  needs  to  be  explored  and  addressed. 


•  The  perception  is  that  the  MAG  as  an  organization  does  not  fully  understand,  or  value, 
what  the  civil  division  does. 


•  Many  service  delivery  issues  are  beyond  the  control  of  an  individual  employee  (technology 
problems,  management  neglect,  lack  of  access  to  training,  hidden  expertise,  etc.)  and  are 
frustrating. 


CUSTOMER  SERVICE 

CONSISTENCY  AND  ACCESS 


Clients  recognize  and  appreciate  the  level  of  customer  service  that  they  are  currently 
receiving. 


Civil  legal  services  need  to  be  competitive  with  private  sector  firms  in  the  areas  of  customer 
service,  client  satisfaction,  and  responsiveness:  not  just  on  the  basis  of  hourly  rates. 


Comparison  of  inside  and  outside  counsel  may  be  misleading  because  the  "public  interest" 
factor  provided  by  in-house  counsel  does  not  always  occur  in  the  private  sector. 


The  point  of  contact  with  legal  services  needs  to  be  clear  to  clients.  Also,  when  to  contact 
legal  services  needs  to  be  made  clearer  to  clients. 


The  MAG  needs  to  be  more  proactive  and  work  with  clients  to  better  anticipate  their  legal 
needs. 


There  are  some  critical  areas  where  clients  are  at  risk  because  there  is  no  succession 
planning  in  place,  because  service  is  not  currently  being  delivered,  because  service  is  not 
being  adequately  provided  or  because  the  needs  for  legal  service,  if  provided,  would 
consume  most  of  the  available  resources. 


Corporate  culture  and  business  needs  are  at  odds  in  some  cases,  for  instance,  the  desire  to 
have  alternate  work  arrangements  (AWA)  and  the  need  for  flexibility  to  work  overtime  and 
on  weekends.  The  MAG's  support  for  AWA  was  identified  as  possibly  not  providing  the 
best  customer  service. 


The  role  of  legal  services  in  client  ministries  (e.g.  whether  it  is  part  of  the  client  ministry 
management  team  or  a  resource  to  support  client  ministry  decision  making)  is  inconsistent 
and  needs  to  be  clarified. 


The  role  of  the  MAG  in  justice  policy  issues  needs  to  be  made  clearer  to  clients  (e.g.  when 
and  why  the  MAG  needs  to  intervene  in  some  client  issues). 


The  development  of  service  delivery  contracts  with  clients  may  be  needed  to  set  out 
accountability  and  priorities.  However,  clients  would  be  concerned  about  priority-setting  by 
someone  who  is  not  familiar  with  their  day-to-day  needs. 


Any  changes  to  the  service  delivery  system  needs  to  improve  communication  and 
consultation  with  clients. 


The  MAG  needs  to  improve  its  marketing  of  legal  services  available  and  the  achievements 
of  lawyers. 


Clients  are  interested  in  having  training  in  legal  issues  to  assist  them  to  manage  matters 
with  a  legal  component  and  to  have  a  better  sense  of  when  to  access  legal  services. 

Customer  service  could  be  improved  if  clients  were  better  kept  up  to  date  on  the  progress 
of  some  of  their  legal  issues. 


If  change  comes,  clients  need  to  know  that  the  rules  of  the  game  have  changed  and  where 
the  accountability  now  rests. 


DUPLICATION  OF  EFFORT 


•  Efficiencies  could  result  from  a  consolidation  of  administration  and  certain  core  corporate 
legal  functions.  Examples  which  were  suggested  are:  labour  relations;  negotiations; 
corporate/commercial;  real  estate  and  leasing;  prosecutions;  litigation;  and  the  provistcn  of 
legal  services  to  agencies. 


•  Efficiencies  could  result  by  eliminating  duplication  in  the  practice  of  law. 


•  The  organization  is  management  top-heavy  and  has  too  many  layers.  Span  of  control  .aries 
from  branch  to  branch,  as  does  accountability.  Duplication  exists.  Restructuring  wcud 
reduce  the  duplication,  shorten  the  span  of  control  and  improve  accountability. 


•  In  some  cases,  the  merging  of  legal  offices  that  share  space  or  infrastructure  could  c  iate 
efficiencies. 


RISK 


•  There  is  a  recognition  by  both  division  staff  and  clients  that  the  government  environr  mt  is 
becoming  more  legally  complex  and  that  public  expectations  of  government  are  incr?  ;ing. 


•  Both  staff  and  clients  raised  a  number  of  risk  issues: 

.  information  technology  -  if  a  database  containing  confidential  information  is  lost  or 
incorrectly  recorded  or  released,  could  lead  to  civil  litigation; 

.  negligent  misstatement  -  particularly  in  field  offices  and  where  staff  is  dealing  d'recJy 
with  the  public; 


inconsistent  advice  -  not  just  across  ministries,  but  in  some  cases,  across  programs 
within  a  ministry  (e.g.  different  lawyers  providing  different  advice  to  different  clients  on 
the  same  issue); 

training  -  funding  arrangement  does  not  provide  consistent  access  to  professional  training 
(some  clients  perceive  that  private  sector  counsel  are  more  up-to-date  in  certain  areas  of 
the  law  than  in-house  counsel); 

resourcing  -  prevents  some  day-to-day  work  from  being  done  (e.g.  updating  regulations); 

non-uniform  definitions  in  statutes  -  cause  confusion  with  clients  who  may  have  to  deal 
with  more  than  one  statute  where  the  same  thing  is  defined  differently  in  each; 

preparation  of  staff  to  appear  before  tribunals  or  as  witnesses; 

legal  opinions/advice  do  not  contain  risk  analysis  (this  appears  to  be  highly-valued  by 
clients)  -  clients  want  to  know  the  likely  consequences  of  their  decisions  from  a  legal  risk 
point  of  view; 

personal  liability  issues  for  managers  (indemnification  issue,  fear  of  slander,  etc.); 

solicitor/client  privilege  -  the  perception  seems  to  be  that,  at  times,  it  does  not  work  for 
the  client,  but  rather,  against  the  client- 

turnover  of  lawyers  -  continuity  loss  (although  most  clients  are  prepared  to  accept  a 
learning  curve  associated  with  newly-assigned  lawyers); -and 

size  of  legal  branch  -  some  clients  feel  that  smaller  branches  have  better  access  to 
expertise  from  other  areas  within  the  legal  system  simply  because  they  cannot  be 
expected  to  provide  it  in-house. 
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CIVIL  LAW  DIVISION  PROGRAM  REVIEW  PROJECT 
EXECUTIVE  SUMMARY 


The  purpose  of  this  paper  is  to  form  the  basis  for  consultation  with  civil  division  staff  and 
client  groups  regarding  proposals  for  delivering  civil  division  legal  services  to  ministries  and 
certain  agencies,  boards  and  commissions.  The  options  are  for  consultation  only,  and 
neither  the  project  team  nor  the  steering  committee  is  recommending  an  option  at  this  time. 
The  examples  set  out  are  illustrative  and  are  for  discussion  purposes  only. 


The  review,  a  joint  initiative  of  Treasury  Board  and  the  Ministry  of  the  Attorney  General 
(MAG),  was  undertaken  to  determine  whether  resources  available  to  government  for  legal 
services  were  being  used  as  effectively  and  efficiently  as  possible. 


Legal  services  provided  by  the  seconded  legal  services  program  (SLS)  and  the  Crown  Law 
Office  -  Civil  (CLOC)  are  included,  as  well  as  legal  services  provided  to  schedule  1  agencies, 
boards  and  commissions,  by  the  offices  of  the  Public  Trustee  and  Official  Guardian,  and 
civil  legal  services  purchased  from  the  private  sector. 


The  review  tries  to  address  several  issues: 

the  government  mandate  to  review  all  programs  as  part  of  a  revised  budget 
process.  The  current  delivery  model  has  been  in  place  since  1  972; 

an  examination  of  the  reasons  for  significant  overall  growth  in  SLS  in  the  last  few 
years,  along  with  increased  private  sector  retention; 

the  division's  ability  to  meet  demands  for  legal  services,  especially  "signature" 
initiatives,  from  within  existing  resources;  and 

the  division's  inability  to  move  resources  to  meet  emerging  and  government 
"signature"  priorities,  as  well  as  meet  ongoing  service  needs. 

The  review  began  on  January  4,  1993  and  is  scheduled  to  be  completed  by  July,  1993. 


Two  rounds  of  consultation  were  proposed.  The  first,  which  has  led  to  this  paper,  primarily 
used  focus  groups  of  division  staff  and  client  representatives  to  gather  information  about 
the  current  delivery  system  -  what  was,  and  was  not,  working  well  and  where  opportunities 
to  improve  service  delivery  could  be  found,  it  was  completed  in  April,  1993. 


II 


•  Issues  emerged  under  the  following  broad  themes: 

human  resources  (including  people  and  career  planning); 

organizational  and  structural  (including  business  decisions,  planning,  relocation  and 
decentralization,  technology,  relationship  with  the  MAG,  and  funding);  and 

customer  service  (including  consistency  and  access  to  service,  duplication  of  effort, 
and  risk). 

•  The  second  round,  which  begins  with  the  release  of  this  paper,  has  two  purposes: 

to  get  feedback  from  division  staff  and  clients  about  the  service  delivery  options 
that  have  been  developed  as  the  result  of  what  was  heard  in  the  first  round;  and 

to  receive  suggestions  for  adjustments  to  the  options  so  that  they  deliver  the  best 
service  possible. 


•  In  parallel  with  the  consultation,  a  number  of  working  groups  have  been  examining  specific 
issues  related  to  the  program  review,  including  the  provision  of  legal  services  in  other 
jurisdictions,  customer  service  and  performance  standards,  the  use  of  outside  counsel, 
innovative  management  techniques  and  the  kinds  of  legal  work  currently  being  done  within 
the  division. 


•  Three  service  delivery  options  are  presented  in  the  paper  and  some  of  the  pros  and  cons  of 
each  are  discussed. 

The  first  is  a  modified  version  of  the  status  quo.  Enhancements  to  the  current 
service  delivery  model  are  proposed  in  the  areas  of  technology,  training, 
organizational,  management  and  behavioral  changes,  and  customer  service. 

The  modified  status  quo  builds  on  the  strengths  of  the  current  system  with 
minimal  disruption.  However,  it  does  not  address  the  need  to  move  staff 
within  the  division  to  meet  emerging  and  changing  government  priorities  and 
ongoing  service  needs. 

The  second  is  a  centralized  model  similar  to  the  private  sector  law  firm  model, 
where  all  staff  are  withdrawn  from  client  groups  and  are  grouped  centrally  into 
practice  groups. 

Although  it  may  provide  for  the  most  cost-effective  delivery  of  legal 
services,  it  isolates  lawyers  from  the  client  groups  they  serve. 

The  third,  the  "hybrid"  model,  combines  elements  of  the  status  quo  and  a 
centralized  model  and  provides  for  service  delivery  in  two  ways: 

through  core  groups  in  legal  practice  areas  which  are  common  to 
government;  and 


through  legal  teams  with  responsibility  for  client-specific  work. 

The  hybrid  model  provides  a  method  of  delivering  legal  services  which  are  common 
across  government  and  tries  to  address  concerns  about  consistency,  expertise  and 
duplication  of  effort.  It  also  recognizes  the  importance  of  specialized  knowledge  of 
the  work  of  client  groups.  However,  access  to  service,  administration,  and  ocher 
customer  service  issues  are  raised. 


The  consultation  paper  is  divided  into  three  sections. 

Part  I  sets  out  the  review  methodology  and  historical  background  on  the  current 
service  delivery  model. 

Part  II  sets  out  three  service  delivery  options,  and  suggests  variations  of  the 
options.  Some  pros  and  cons  are  also  discussed.  Further  pros  and  cons  are 
expected  to  be  identified  through  this  round  of  consultation.  The  section  also 
discusses  specific  issues  related  to  the  options,  which  include  service  delivery, 
customer  service,  retention  of  private  sector  counsel,  accountability  structures, 
service  delivery  agreements,  and  infrastructure. 

Part  III  contains  the  appendices  which  are: 

the  review's  terms  of  reference; 

the  values  and  principles  which  have  guided  the  review; 

the  broad  themes  that  emerged  from  the  focus  group  consultation  process; 

the  roles  and  responsibilities  of  various  positions  and  committees  ide  .  ified 
in  the  options;  and 

the  charts  representing  the  service  delivery  options. 


1 


CIVIL  LAW  DIVISION  PROGRAM  REVIEW  PROJECT 

CONSULTATION  PAPER  ON 
SERVICE  DELIVERY  OPTIONS 

PART  I 

INTRODUCTION 


GENERAL 

PURPOSE 


•  The  first  round  of  consultation  identified  general  ways  in  which  legal  services  could  be 
delivered  given  the  MAG  responsibility  for  providing  legal  services  to  government. 


•  This  paper  sets  these  out.  The  possibilities  fall  into  three  categories. 


•  The  first  is  the  status  quo  or  a  modified  status  quo.  The  second  is  a  centralized  "private 

law  firm"  approach  in  which  all  lawyers  are  centrally  located  off-site  from  clients.  The  third 
is  a  "hybrid"  delivery  system  which  combines  elements  of  the  status  quo  and  a  centralized 
service  delivery  model.  A  "hybrid"  system  has  staff  in  a  small  number  of  centralized 
branches  providing  "core"  legal  services  to  all  of  government  and  staff  continuing  to 
provide  advice  on  an  on-site,  decentralized  basis  to  client  groups.  Illustrative  options  were 
developed  within  these  categories. 


•  The  purpose  of  this  paper  is  to  form  the  basis  for  consultation  with  civil  division  staff  and 
client  groups  on  the  options  within  each  category. 


TIMING  OF  THE  REVIEW  AND  METHODOLOGY 


•  The  project  began  on  January  4,  1993.  The  review  was  scheduled  to  conclude  by  June 
30,  1  993.  It  will  now  conclude  by  July  31,1  993.  An  interim  report  was  submitted  to 
Treasury  Board  on  March  30,  1993. 


•  The  project  committed  to  have  two  rounds  of  consultation  with  division  staff  and  client 
groups.  The  first  round,  which  was  for  information  gathering  and  fact-finding,  concluded 
on  April  21,1  993. 


The  second  round  of  consultation  has  two  purposes.  One  is  to  get  feedback  from  division 
staff  and  client  groups  about  the  options.  The  other  is  to  receive  suggestions  for 
adjustments  needed  so  that  the  options  deliver  the  best  legal  service  possible  within 
available  resources. 


Various  working  groups  are  looking  at  specific  issues  related  to  the  review.  Working 
groups  are  looking  at  issues  such  as  customer  service  and  performance  standards,  practice 
areas,  innovative  management  techniques,  use  of  outside  counsel,  delivery  of  legal  services 
to  other  jurisdictions,  and  linkages  to  other  ministry  projects.  Reports  from  all  working 
groups  have  not  been  received,  although  the  co-chairs  of  the  working  groups  have  seen 
drafts  of  this  paper  and  have  passed  on  comments  related  to  their  tasks.  The  final  report 
will  include  the  results  of  the  working  groups. 


This  paper  is  divided  into  three  parts.  This  section  sets  out  background  information  and 
some  historical  information  about  the  organization  of  the  division.  Part  II  sets  out  the 
service  delivery  options,  describing  how  the  division  could  be  organized  to  deliver  optimal 
service.  Part  III  contains  appendices  which  set  out  the  review's  terms  of  reference,  the 
values  and  principles  that  have  guided  the  review,  the  broad  themes  that  emerged  from  the 
focus  group  consultation  process,  the  roles  and  responsibilities  of  various  positions  and 
committees  identified  in  the  options,  and  the  charts  representing  the  service  delivery 
options. 


REASONS  FOR  THE  REVIEW 


The  civil  law  program  review  was  undertaken  in  order  to  assess  whether  the  resources 
available  to  government  for  civil  legal  services  were  being  used  as  effectively  and  efficiently 
as  possible.  Specific  reasons  included: 

as  part  of  the  revised  budget  process,  it  is  the  intent  of  the  government  to  review 
all  programs; 

the  overall  growth  of  SLS  in  the  last  five  years; 

the  SLS  program  has  not  been  formally  reviewed  since  its  implementation  in  the 
early  1970's; 

an  increase  in  private  sector  retentions;  and 

the  need  to  be  able  to  meet  demands  for  legal  services,  including  "signature" 
initiatives,  from  within  available  resources, 


Another  purpose  of  the  review  is  to  look  at  innovative  ways  of  delivering  legal  services  to 
the  government. 


The  current  system  has  positive  features.  However,  concerns  have  been  identified  for 
some  time  which  suggested  that  the  current  service  delivery  system  may  not  be  optimal. 
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CURRENT  DELIVERY  SYSTEM 

BACKGROUND 


•  The  mandate  of  the  Attorney  General  as  set  out  in  section  5  of  the  Ministry  of  the  Attorney 
General  Act  includes  the  provision  of  legal  services  to  the  Crown. 

•  Civil  legal  services  to  the  Crown,  including  ministries  and  schedule  1  agencies,  boards  and 
commissions,  are  provided  by  approximately  640  lawyers  and  staff  in  the  civil  law  division 
of  the  MAG. 


HISTORY 


•  Legal  services  are  currently  delivered  using  a  model  that  was  approved  by  Management 
Board  of  Cabinet  on  September  19,  1972. 


•  Prior  to  1  973,  the  lawyers  working  with  a  particular  ministry  were  employees  of  that 

ministry  and  were  not  subject  to  overall  coordination.  This  arrangement  was  discussed  and 
criticized  in  1968  by  the  Royal  Commission  of  Inquiry  into  Civil  Rights  (the  McRuer  Report). 


•  As  a  result  of  the  report,  and  encouraged  by  the  recommendations  of  the  Committee  on 
Government  Productivity,  Management  Board  of  the  day  called  for  the  amalgamation  and 
coordination  of  legal  services  provided  to  government  through  a  transfer  to  the  MAG  of 
existing  complement  positions  for  all  lawyers  and  support  staff,  which  were,  at  the  time, 
part  of  various  client  groups.  In  addition,  the  accompanying  salary  and  benefit  dollars  were 
transferred  to  the  MAG.  For  the  most  part,  staff  did  not  physically  move,  although  they 
became  MAG,  and  not  client  group,  staff. 


•  The  result  was  the  establishment  of  what  was  then  called  Common  Legal  Services,  with 
objectives  which  included: 

the  overall  coordination  of  government  wide  legal  services  (ministries  and  schedule 
1  agencies,  boards  and  commissions)  by  the  MAG; 

the  establishment  of  government-wide  career  planning  and  professional 
development  for  junior  lawyers;  and 

the  development  of  recognized  competence  of  all  lawyers  in  government. 


Under  this  new  system,  the  MAG  assumed  responsibility  for  personnel  management  matters 
such  as  recruitment,  promotion,  salary  training,  career  development  and  discipline,  but  not 
control  of,  or  full  accountability  for,  funding  (the  extent  of  the  MAG's  accountability  fcr 
funding  is  described  later  in  this  part). 


Responsibility  for  providing  accommodation,  technology,  staff  development,  travel  and 
supplies  and  equipment  for  each  legal  branch  remained  with  clients.  The  resources 
available  to  individual  SLS  branches  vary  widely  and  depend  on  the  interest,  willingness  and 
capacity  of  clients. 


The  close  identification  with  the  client  which  existed  before  the  transfer  to  the  MAG 
continued.  The  new  system  resulted  in  an  enhanced  solicitor-client  relationship  between 
MAG  lawyers  and  client  ministries.  . 


The  MAG  also  assumed  responsibility  for  approving  the  retention  of  outside  counsel, 
although  the  funding  for  these  retentions  stayed,  and  continues  to  reside,  with  clients. 


Except  for  certain  evolutionary  refinements  (such  as  the  establishment  of  continuing  legal 
education  sections  in  certain  legal  practice  areas),  and  a  much  larger  operation,  Common 
Legal  Services,  as  it  was  originally  envisaged,  has  continued  to  operate  from  April  1,  1973 
to  the  present  date  largely  unchanged. 


PREVIOUS  REVIEWS 


Two  reviews  of  the  delivery  of  legal  services  preceded  this  program  review. 

The  first,  completed  in  June,  1984,  consisted  primarily  of  a  survey  of  client 
representatives  and  legal  directors.  The  results  indicated  that  clients  were  ha  py 
with  the  legal  services  being  provided  to  them. 

The  second,  completed  in  January,  1987,  found  a  high  degree  of  satisfaction 
among  clients,  and  made  a  number  of  recommendations  about  ways  to  imprc  e  the 
overall  management  of  the  division.  These  included: 

comprehensive  performance  appraisal  system  for  all  staff  (partially 
implemented); 

development  of  a  comprehensive  file  management  and  time  dockatim 
system  (partially  implemented); 

continuing  education  programs  (in  place  and  expanding); 

establishment  of  division  management  committee  and  a  legal  directors 
council  (in  place  and  currently  under  review); 


development  of  annual  business  plans  (plans  for  private  sector  retentions  in 
place);  and 

closer  control  over  retention  of  private  sector  counsel  (underway  through 
the  development  of  a  common  central  services  guideline  in  conjunction  with 
Management  Board). 


CURRENT  ORGANIZATION 


The  bulk  of  the  division's  lawyers  are  today  found  in  22  separate  branches,  each  physically 
located  with,  and  serving,  a  particular  ministry  or  agency,  board  or  commission  and  headed 
by  a  legal  director  or  a  senior  legal  counsel  (for  ease  of  discussion,  a  branch  or  an  office  will 
be  referred  to  as  a  branch).  This  comprises  the  SLS  program. 


The  SLS  directors  or  senior  counsel  report  through  an  executive  coordinator  to  the 
Assistant  Deputy  Attorney  General  -  Civil  (ADAG). 


The  CLOC  acts  as  the  government's  central  civil  litigation  unit,  provides  a  central  opinion 
and  advisory  service,  and  acts  as  the  legal  branch  for  the  MAG.  The  director  of  the  CLOC 
reports  directly  to  the  ADAG.  CLOC  is  funded  by  the  MAG. 


Civil  division  lawyers  are  also  situated  in  the  Offices  of  the  Public  Trustee  and  the  Official 
Guardian  and  provide  legal  services  for  those  two  offices.  These  offices  serve  a  different 
client  group  since  their  clients  are,  almost  exclusively,  members  of  the  public. 


The  Executive  Coordinator,  SLS,  is  responsible  for  all  administrative  matters  within  SLS, 
including  budgets,  merit  increases,  reclassifications,  career  development,  staff  training, 
developmental  assignments,  job  descriptions,  recruitment,  performance  appraisal  systems 
and  discipline.  In  many  cases,  the  Executive  Coordinator  .has  taken  on  the  responsibility  for 
developing  administrative  policies  for  the  civil  division  as  a  whole  in  the  areas  of 
performance  review,  promotion  and  developmental  assignments. 


MANAGEMENT 


In  the  SLS  program,  the  decision  as  to  whether  to  give  the  senior  legal  advisor  director 
status  has  been  inconsistent. 

For  example,  there  has  been  a  legal  director  in  all  ministries  except  the  former 
Ministries  of  Skills  Development,  Colleges  &  Universities  and  Tourism  &  Recreation 
(where  there  was  a  senior  counsel  who  functioned  as  a  director). 


The  senior  legal  advisor  at  the  Office  of  the  Police  Complaints  Commissioner  (a 
schedule  1  agency)  is  a  legal  director:  the  senior  legal  advisor  at  the  Pension 
Commission  of  Ontario  (also  a  schedule  1  agency)  is  not.  Yet,  both  play  essentially 
the  same  role  -  overseeing  the  legal  work,  directing  the  staff,  advising  senior  agency 
management. 


The  size  and  composition  of  SLS  branches  varies  considerably  -  from  5  to  59  total  staff. 
There  are  75  staff  in  the  CLOC.  Within  each  branch  is  a  mixture  of  staff  at  various  levels 
(lawyers,  law  clerks,  paralegals,  office  administrators,  legal  secretaries,  other  administrative 
staff,  etc.). 


The  size  of  a  branch  has  depended,  to  a  great  extent,  on  the  historical  importance  of  the 
client's  programs  to  the  government  of  the  day.  For  example,  in  1991,  the  Ministry  of 
Labour  received  approval  for  an  increase  in  legal  staff  complement  of  20  in  order  to  deliver 
the  wage  protection  program. 


In  some  branches,  a  lawyer  has  been  designated  deputy  director,  to  assist  the  director  with 
the  administration  of  the  office.  This  position  has  been  used,  with  some  success,  to 
identify  potential  legal  directors.  Not  every  legal  director  chooses  to  designate  a  deputy. 
Application  is  not  universal,  nor  based  on  branch  size. 

For  example,  one  branch  of  31  staff  has  three  deputy  directors.  Another  branch  of 
30  staff  has  one.  Yet  another  branch  of  40  staff  has  none. 


ACCOUNTABILITY 


Management  accountability  is  difficult  under  the  current  organizational  structure.  Although 
legal  directors  report  to  the  ADAG,  there  is  also  a  reporting  relationship  to  the  client  deputy 
minister  or  agency  head.  Three-party  performance  contracts  for  legal  directors  (director, 
ADAG,  client  deputy  minister)  were  introduced  in  1991  with  mixed  success.  Because  the 
MAG  and  clients  share  authority  over  legal  directors,  it  has  sometimes  been  difficult  for  the 
MAG  to  enforce  performance  standards  where  there  has  been  client  resistance. 

At  other  levels,  accountability  under  the  status  quo  varies.  For  example,  the  breadth  and 
depth  of  the  responsibilities  of  office  administrators  varies  among  branches.  In  some 
branches,  the  office  administrator  has  clearly  defined  authority  for  day-to-day  office 
management  (including  supervision  of  all  non-legal  staff)  and  is  part  of  the  branch's 
management  team.  In  other  cases,  the  office  administrator  is  an  enhanced  director's 
secretary,  with  no  supervisory  responsibilities  and  a  minimal  role  in  day-to-day  operational 
decisions  within  the  branch. 


Similarly,  the  role  of  paralegals,  law  clerks  and  secretarial  staff  varies  from  branch  to 
branch,  some  serving  as  part  of  an  integrated  legal  services  team,  and  some  providing 
strictly  defined  support  to  one  or  more  lawyers. 
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•  Steps  have  been  taken  within  the  last  several  years  to  address  some  of  these  issues.  For 
example,  in  1990,  job  descriptions  for  the  office  administrators  were  standardized. 
However,  inconsistencies  still  exist  and,  in  some  cases,  the  client  ministry  was  not  willing 
or  able  to  find  additional  funding  to  establish  an  office  administrator's  position  where  one 
previously  did  not  exist. 


FUNDING  AND  STRUCTURE 


•  Currently,  the  funding  for  the  provision  of  legal  services  to  government  is  based, 
essentially,  on  an  ability  or  willingness  to  pay. 

When  a  client  determines  that  it  needs  additional  legal  resources,  either  in  response 
to  legislated  changes,  increasing  workload  pressures  or  new  program  initiatives, 
resources  cannot  be  easily  transferred  across  ministries.  The  requesting  ministry 
must  transfer  classified  positions  to  the  MAG  together  with  the  appropriate 
annualized  salary  and  benefits  dollars.  These  resources  are  obtained  from  within 
the  client,  or,  by  requesting  additional  funds  from  Treasury  Board. 


•  Although  the  salary  and  benefits  dollars  of  the  SLS  lawyers  are  in  the  MAG  budget,  they 
can  be  spent  only  if  they  can  be  charged  back  to  a  client.  Within  SLS,  the  MAG  is 
essentially  powerless  to  reallocate  resources  under  this  funding  system  to  meet  government 
priorities. 


•  If  a  client  is  facing  a  temporary  increase  in  demands  for  legal  services  exceeding  its 

capacity-  resources  from  another  client's  legal  branch  are  not  readily  available.  Assistance 
must  be  sought  from  the  38  lawyers  in  the  CLOC.  If  additional  resources  cannot  be 
obtained  from  CLOC,  private  sector  counsel  must  be  retained  rather  than  the  optimal 
situation  of  relying  on  the  remaining  31 1  lawyers  in  the  division  to  provide  assistance. 


•  In  many  cases,  specific  expertise  that  is  needed  by  clients,  but  not  available  in  their 

particular  legal  branch,  exists  within  the  civil  division.  In  the  past,  it  has  been  difficult  to 
access  because  of  complications  due  to  organizational  structure  and  funding. 


The  funding  system  does  not  take  always  into  account  other  demands  on  the  division  that 
are  inherent  in  legislated  or  program  changes  (for  example,  the  workload  impact  on  the 
CLOC  to  defend  actions  when  fines  are  increased  in  a  client  ministry  program  area).  As  a 
result,  the  CLOC  has  not  grown  in  the  last  5  years,  even  though  its  workload,  directly 
generated  by  clients,  has  increased  in  parallel  with  that  of  SLS. 
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•  On  the  whole,  the  current  organizational  structure  has  been  identified  as  having  created 
vertical  solitudes.  This  means  that  each  legal  branch  essentially  operates  as  an 
independent  legal  office  rather  than  a  part  of  an  approximately  350  lawyer  firm.  The 
division  is  largely  unable  to  reap  the  advantages  which  flow  from  size.  The  increasing 
complexity  of  government  and  the  consequences  of  issues  place  increasing  demands  for 
responsive,  timely,  flexible  and  innovative  legal  services  on  the  division.  That  is  to  say  that 
the  division  has  the  accountability  for  responsive,  timely,  flexible  and  innovative  legal 
services,  but  not  the  ability,  in  all  circumstances,  to  ensure  delivery. 


CHALLENGES 


•  The  current  service  delivery  organization  has  been  successful  in  meeting  demands  for 
flexible  legal  service  on  an  ad  hoc  and  inconsistent  basis. 

.  In  some  cases,  the  system  has  been  able  to  respond  to  demands  for  service 

because  there  has  been  will  to  do  so  and  cooperation  between  legal  services 
branches  and  ministries. 

However,  there  have  been  instances  in  which  the  system  has  not  been  able  to 
adequately  respond  to  service  needs. 

Examples  are: 

the  difficulty  in  finding  the  expertise  necessary  to  provide  the  legal  services 
required  for  the  casinos  project  (led  by  the  Ministry  of  Consumer  and 
Commercial  Relations).  This  was  a  new  initiative  and  no  funding  for  legal 
services  was  provided.  Therefore,  the  civil  division  had  to  fund  the  position. 

With  the  current  funding  arrangement,  the  division  had  no  resources  with 
which  it  could  fund  such  positions  in  order  to  provide  the  service  needed. 
Those  legal  services  branches  which  are  underspent  are,  in  effect, 
contributing  to  the  funding  of  this  position  through  the  underspent  funds; 

the  inability  to  find  in-house  corporate/commercial  legal  services  required  for 
the  incorporation  of  the  Interim  Waste  Authority  and,  initially,  for  the 
Ontario  Clean  Water  Agency.  These  were  not  easily  identifiable  as  available 
within  the  division.  Consequently,  private  sector  counsel  were  retained  in 
both  cases.  During  the  focus  group  consultation,  it  became  apparent  that 
such  expertise  did  exist  within  the  division,  but  not  in  the 
"corporate/commercial"  ministries; 

the  unavailability  of  adequate  legal  resources  to  support  the  government's 
aboriginal  initiatives.  This  issue  has  two  components. 

The  first  is  related  to  the  resources  needed  to  support  the  Statement  of 
Political  Relationship.  The  MAG  was  asked  by  Treasury  Board  to  assess  and 
identify  internal  resources  which  could  be  made  available  to  provide  the 
needed  service.  The  difficulty  in  doing  this  led,  in  part,  to  this  program 
review. 
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The  second  component  is  the  expertise  which  must  be  developed  to  provide 
the  needed  service.  Currently,  a  number  of  lawyers  throughout  the  division 
practice  on  a  part-time  basis  in  this  area  within  their  legal  services  branches. 
To  the  extent  that  these  resources  are  available,  it  is  on  a  cooperative  basis 
only.  It  is  difficult  to  develop  a  critical  mass  of  practice  and  expertise  on 
this  basis. 

the  increasing  labour  relations  workload.  This  issue  also  has  two 
components. 

The  first  relates  to  the  growth  in  labour  relations  as  a  practice  area  for 
government  as  a  result  of  a  number  of  initiatives,  including  the  workplace 
harassment  and  discrimination  prevention  policy,  CECBA  reform,  pay  equity 
and  the  government's  changed  approach  to  labour  relations. 

The  second  is  the  expertise  which  is  required  to  provide  the  needed  service. 
Currently,  a  number  of  lawyers  throughout  the  division  practice  on  a  full  or 
part-time  basis  in  this  area  within  their  legal  services  branches.  This  raises 
the  issues  of  consistency  of  advice  and  approach  (in  litigation),  as  well  as 
expertise  needed  by  practitioners  in  this  area.  These  issues  are 
compounded  by  fact  that  the  private  sector  also  provides  labour  relations 
advice. 


THE  CONTEXT  OF  THE  OPTIONS 


•  All  of  the  options  presented  here  are  for  consultation  only.  The  project  team  and  the 
steering  committee  are  not  at  this  point  recommending  an  option. 

•  The  options  make  an  effort  to  address  three  main  themes  that  arose  throughout  the 
consultation  under  the  general  headings  of  human  resources,  organization  and  structure, 
and  customer  service.  Findings  are  set  out  in  detail  in  Appendix  3. 
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PART  II 
OPTIONS 

This  part  sets  out  the  three  categories  of  possible  service  delivery.  Examples  are  developed  for 
each  of  the  three  categories. 

The  consultation  identified  three  broad  ways  in  which  legal  services  could  be  delivered.  These  are: 
the  status  quo  or  modified  status  quo; 
complete  centralization;  and 

a  "hybrid"  model,  with  some  functional  and  some  client  specific  groupings. 

As  the  focus  of  the  review  was  to  identify  areas  in  which  service  delivery  improvements  could 
address  difficulties  with  the  current  delivery  system,  the  status  quo  is  not  presented  as  an  option. 

In  all  of  the  options,  except  the  modified  status  quo,  funding  returns  to  the  MAG  and  service  levels 
are  negotiated  with  each  client  group  on  a  quarterly/semi-annual/yearly  basis.  It  is  understood  that, 
regardless  of  negotiated  service  levels,  extraordinary  demands  for  service  will  arise  throughout  a 
year  and  that  a  separate  allocation  structure  is  necessary  to  manage  these  demands.  It  is  also 
understood  that,  under  this  change,  the  MAG  needs  to  be  able  to  demonstrate  to  clients  that  t  can 
deliver  legal  services  that  meet  client  requirements  in  terms  of  timeliness,  quality  of  advice  and 
responsiveness  to  their  specific  needs,  failing  this,  MAG  needs  to  provide  alternative  service 
delivery  options. 

Funding  options  which  were  discussed  during  the  first  round  of  consultation  are: 

a)  status  quo  (funding  remains  with  clients,  recovery  mechanism  continues)  -  this  was 
not  a  popular  or  desirable  option  with  staff  and  many  clients  due  to  access  issues 
and  administrative  complexity; 

b)  elimination  of  recovery  mechanism  (funding  comes  to  the  MAG,  no  co-management 
or  negotiated  service  levels)  -  the  MAG  allocates  resources  without  discussion  with 
client  groups.  Here,  there  is  nothing  to  negotiate  with  clients,  except  what  might 
happen  if  extraordinary  demands  are  placed  on  the  system.  This  was  not  a  popular 
or  desirable  option  due  to  the  customer  service  implications; 

c)  pure  chargeback  or  "pay-as-you-go"  (funding  remains  with  clients  and  they  are 
charged  back  for  any  legal  service  used  on  an  hourly  basis)  -  this  was  not  a  pooular 
or  desirable  option  with  staff  or  many  clients  due  to  access  issues  and 
administrative  complexity;  and 

d)  negotiated  service  levels  (funding  comes  to  the  MAG)  -  service  levels  are 
determined  by  negotiation  between  the  MAG  and  client  groups  and  clients  would 
use  up  to  specified  amount  of  legal  services  with  provisions  in  place  to  guarantee 
service  levels  or  alternative  options  for  service  delivery  for  clients.  Unplanned 
usage  is  accounted  and  paid  for  separately.  This  model  provides  input  control,  a 
framework  for  conducting  a  business  assessment  of  service  usage  patterns  and 
customer  service  safeguards. 


The  purpose  of  the  consultation  is  to  discuss  the  three  categories,  to  consider  the  examples  for 
each,  and  to  suggest  refinements  or  adjustments.  The  examples  are  for  discussion  only  and  are 
not  intended  to  be  definitive. 

Each  category  is  set  out  separately  (e.g.  modified  status  quo,  centralized,  hybrid).  Each  option 
within  the  category  is  then  described  in  text  and  with  a  chart.  The  proposals  are  conceptual  and 
are  examples  of  how  the  options  in  each  category  could  be  designed.  An  illustrative,  but  not 
exhaustive,  list  of  the  pros  and  cons  for  the  options  follows  the  descriptions.  Further  pros  and 
cons  are  expected  to  be  identified  through  the  second  round  of  consultation. 

The  review's  terms  of  reference  should  guide  the  reader  in  considering  each  of  the  categories 
proposed.  Each  category  should  particularly  be  considered  in  the  context  of  the  "Purpose  of  a 
Review"  section  of  the  terms  of  reference  which  states: 

"PURPOSE  OF  A  REVIEW 


•  To  subject  the  current  legal  services  delivery  system  to  a  basic  efficiency  and 
effectiveness  review. 

•  To  consider  how  down-sizing  and  scaling  back  in  some  areas  of  government  may 
free  resources  for  re-deployment  to  meet  emerging  priorities. 

•  To  consider  how  the  system  can  be  made  more  flexible  so  as  to  meet  priorities 
quickly  as  they  arise. 

•  To  consider  ways  in  which  to  reduce  spending  on  private  sector  legal  services." 


In  addition,  each  service  delivery  category  should  be  measured  to  determine  its  ability  to  provide 
for  flexibility  in  legal  service  delivery  and  maximum  customer  service. 


MODIFIED  STATUS  QUO 

INTRODUCTION 


The  issues  that  have  been  identified  with  the  status  quo  as  a  service  delivery  option  (see 
Purpose  of  a  Review,  above)  suggest  a  need  for  a  new  system  that  is  flexible  enough  to: 

better  meet  the  changing  needs  and  structure  of  government; 

continue  to  provide  timely  and  high  quality  legal  services  and,  at  the  same  time; 

enhance  overall  customer  service;  and 


set  out  clear  accountability  for  the  delivery  of  timely  and  high  quality  legal  services. 
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•  The  consultation  with  clients  and  staff  revealed  some  difficulties  with  the  current  delivery 
system.  These  include: 

the  historical  difficulty  in  identifying  expertise  across  the  division.  Once  identified, 
it  has,  on  occasion,  been  difficult  to  access  the  expertise; 

an  isolation  between  branches  and  a  sense  of  isolation  from  the  MAG  head  office, 
primarily  because  of  the  current  funding  mechanism  and  organizational  structure  of 
the  division; 

inconsistent  management  practices  within  the  division,  including  different 
accountability  and  spans  of  control; 

inconsistencies  in  the  role  of  legal  and  administrative  managers  across  the  division; 
and 

career  development  and  client  service  barriers  (in  the  areas  of  access  and  ability  to 
pay)  created  by  the  current  funding  arrangement. 


•  Nevertheless,  the  service  delivery  model  embodied  in  the  status  quo  was  carefully 

considered.  This  option  proposes  the  status  quo  with  some  modifications.  This  option 
retains  the  positive  features  of  the  current  delivery  system.  These  include: 

a  good  and  close  relationship  with  client  groups; 

the  high  level  of  legal  expertise  which  exists  and  is  valued  by  clients; 

the  fact  that  division  staff  know  their  clients'  businesses  very  well  and  can  provide 
service  within  their  corporate  context;  and 

the  gains  that  have  been  made  within  the  division  in  terms  of  career  planning, 
continuing  education  and  staff  development. 


ASSUMPTIONS 


•  This  option  is  based  on  several  assumptions: 

organizational  structure  and  reporting  relationships  remain  as  they  currently  are; 

the  current  funding  mechanism  remains  unchanged  (e.g.  staff  are  seconded  to  client 
ministries  with  salaries  and  benefits  recovered  by  MAG.  Clients  continue  to 
accommodate  legal  staff  and  fund  traditional  ODOE  requirements  such  as  travel, 
staff  development,  technology,  supplies  and  equipment); 

the  role  of  the  Executive  Coordinator,  SLS,  and  the  Director,  CLOC,  remain 
unchanged;  and 


the  role  of  the  SLS  directors  remains  unchanged. 
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ENHANCEMENTS 


•  The  following  modifications  to  the  current  service  delivery  model  would  help  address 
efficiency  and  cost-effectiveness.  Where  there  are  costs  associated  with  these 
modifications,  they  would  be  borne  by  client  groups  if  the  historic  responsibility  for  funding 
of  SLS  is  continued.  MAG  could  fund  the  initiative  but  this  would  be  a  significant  departure 
from  the  current  practice  in  which  the  clients  provide  the  funding. 


TECHNOLOGY  SOLUTIONS 


•  Although  most  legal  branches  are  fully  integrated  with  their  clients,  in  terms  of  technology, 
there  is  no  technology  integration  among  ministries  and  with  the  MAG.  The  installation  of 
hardware/software  to  allow  legal  branches  to  "talk"  to  each  other  electronically  would  help 
improve  client  service  within  the  current  service  delivery  model  by  addressing  timeliness, 
duplication  of  effort  and  accessing  expertise  in  the  system. 

•  The  development  of  case  management,  legal  research  tools  and  common,  automated  filing 
systems  would  help  the  MAG  better  organize  the  delivery  of  legal  service  as  well  as  address 
inconsistencies  in  the  provision  of  legal  advice. 

•  An  automated  skills  inventory  (which  might  be  accessible  by  clients)  would  address  career 
development  barriers,  provide  for  succession  planning  and  help  identify  hidden  legal 
expertise  within  the  system. 


TRAINING 


Ensuring  equitable  and  institutionalized  access  to  training  staff  development  for  all  levels  of 
staff  including  standardizing  funding  for  training  by  position  would  make  sure  all  staff  are 
working  as  effectively  as  possible. 

Conducting  and  institutionalizing  a  training  needs  analysis  for  all  staff  would  identify  where 
the  focus  of  a  training  program  should  be,  as  well  as  provide  the  raw  data  for  a  skills 
database  for  career  and  succession  planning. 

Identifying  core  skills  for  all  tasks  and  delivering  a  training  program  to  develop  those  core 
skills  where  necessary  would  ensure  consistency  across  the  division. 


ORGANIZATIONAL  CHANGES 


Where  branches  are  located  within  close  proximity  (e.g.  Queen's  Park  complex)  or  share  a 
common  infrastructure  (e.g.  Housing  and  Municipal  Affairs),  they  might  be  physically 
located  together  and  share  certain  resources  such  as  libraries,  reception  areas  and  filing 
systems. 


Administrative  support  for  the  ADAG,  the  Office  of  the  Executive  Coordinator,  SLS,  and  the 
CLOC  could  be  combined  to  eliminate  duplication. 


Adopting  the  recommendations  of  the  Tribunals  Task  Force,  which  proposed  that  legal 
services  to  schedule  1  agencies,  boards  and  commissions  be  delivered  through  a  dedicated 
legal  director  responsible  for  agencies,  would  address  the  concerns  of  the  agency 
community  with  the  current  service  delivery  model. 


Adopting  some  of  the  recommendations  of  the  Provincial  Offences  Act  (POA)  Task  Force, 
which  looked  at  developing  a  critical  mass  for  POA  prosecutions  work,  would  provide  better 
coordination  and  the  easier  development  of  common,  corporate  positions. 


A  review  of  private  sector  retentions  to  maximize  in-sourcing  opportunities  (factors  could 
include  consistency  of  advice  and  positions  in  government  matters)  would  ensure  that 
appropriate  work  was  going  outside  and  being  done  in-house.  Retention  of  private  sector 
counsel  could  be  limited  to  cases  where  there  is  a  conflict  of  interest,  service  delivery  is 
more  economical  and  there  is  no  Crown  interest  (transactional  services  only)  or  where  ‘he 
expertise  is  not  available  internally. 


Practice  groupings  could  be  established  across  the  division  for  staff  working  in  those  a.  aas. 


The  role  of  the  current  civil  division  management  committee  could  be  strengthened  by 
reviewing  its  membership  and  mandate  (also  the  division's  human  resources  and  educahon 
committees). 


MANAGEMENT  CHANGES 


The  accountability  of  legal  directors  to  the  MAG  would  be  strengthened  if  their  roles  and 
responsibilities  (e.g.  for  strategic  planning,  career  development,  administrative  support) 
were  clarified,  as  well  as  the  role  and  responsibilities  between  the  offices  of  the  ADAG  and 
the  Executive  Coordinator,  SLS. 


If  the  division  were  to  embark  on  a  comprehensive  strategic  planning  exercise  (which  would 
include  client  participation),  it  would  help  identify  future  growth  and  reduction  areas  in  the 
provision  of  legal  services,  permit  succession  planning  within  the  division,  and  develop  a 
shared-purpose  among  division  staff. 


The  development  of  staff  needs  analysis  to  determine  the  appropriate  staff  mix  to  meet 
clients'  needs  would  help  ensure  that  expertise  would  be  available  when  and  where  needed. 


The  development  of  service  delivery  agreements  with  clients  would  clearly  set  out 
performance  standards  and  measures,  expectations  and  consequences  or  alternatives. 


Clarification  between  MAG  and  clients  of  the  skills  and  the  roles  of  legal  directors  would 
assist  in  the  recruitment  and  performance  review  process,  and  with  the  establishment  of 
accountability  measures. 


BEHAVIOURIAL  CHANGES 


The  division  could  focus  on  improving  its  ability  to  work  more  cohesively  as  a  united 
organization  and  break  down  the  vertical  solitudes  which  exist.  As  part  of  this  exercise, 
means  of  encouraging  more  co-operation  among  legal  directors  and  office  administrators  for 
staff  development  moves  in  response  to  pressures  and  career  development  plans  could  be 
emphasized. 


Division  management  needs  to  clearly  indicate  its  preference  for  management  skills  in  legal 
director  and  office  administrator  positions  if  that  is  the  case. 


The  Deputy  Attorney  General  could  try  to  foster  more  understanding  at  the  deputy  minister 
level  of  the  need  for  and  the  importance  of  cooperation  between  ministries  to  assist  with 
cross-ministry  and  workload  issues. 


Enhancements  to  the  performance  review  process  to  set  out  the  accountability  and 
expectations  of  all  staff  in  the  division  would  make  the  exercise  an  effective  tool. 


CUSTOMER  SERVICE 


The  establishment  of  a  customer  service  committee  with  a  mandate  to  address  service 
delivery  difficulties  could  be  established.  The  committee  would  be  composed  of  client  and 
division  representatives,  and  chaired  by  the  ADAG,  or,  perhaps,  jointly  by  the  ADAG  and  a 
client  representative. 
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•  Increased  focus  on  preventive  law  and  client  education  and  training  would  help  client 
groups  better  understand  the  role  of  legal  services  and  when  to  access. 

•  Improved  communication  between  the  MAG  and  clients  by  regular  formal  and  informal 
contact  between  the  ADAG  and  the  Executive  Coordinator,  SLS  and  clients  would  help 
identify  and  resolve  customer  service  issues  early. 


MODEL 

SEE  CHART  1 


( 


PROS  AND  CONS 

PROS 


.  Builds  on  strengths  of  the  current  system  with  minimal  disruption. 

.  Legal  directors  continue  to  participate  in  client  executive  committee(s)  (if  desired). 

.  Addresses  some  of  the  current  MAG  management  problems  while  preserving  existing 
structures  and  client  relationships. 

.  Retains  the  close  contact  with,  and  knowledge  of,  clients  which  was  identified  as  a 
desirable  and  positive  feature  of  the  current  system. 

.  Clients  need  not  negotiate  for  resources. 

.  Would  have  the  support  of  some  clients  and  staff. 

CONS 


.  Technology  and  education  initiatives  could  be  expensive  for  clients. 

.  Legal  resources  continue  to  be  allocated  on  ability  to  pay. 

.  May  not  provide  greatest,  or  much  flexibility,  in  staff  redeployment  to  meet  service 
needs. 

.  May  not  address  inequities  in  current  funding  and  resourcing  among  branches  in  areas  of 
ODOE. 
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Does  not  fully  address  intake  control,  workload,  expertise,  duplication  and  consistency  of 
advice  problems. 

Does  not  fully  address  vertical  solitudes  between  branches  or  isolation  from  MAG  head 
office. 

May  not  improve  the  understanding  of  legal  linkages  between  related  issues. 

May  not  allow  MAG  to  fully  address  management  issues. 

Clients  are  largely  limited  to  the  resources  available  through  their  legal  services  branch. 

Succession  planning  and  staff  development  occurs  on  a  branch  rather  than  divisional 
basis. 


CENTRALIZED  DELIVERY 

INTRODUCTION  AND  DESCRIPTION 


•  Centralized  delivery  of  legal  services  would,  in  essence,  adopt  a  private  sector  law  firm 
model. 


•  All  staff  would  be  withdrawn  from  all  of  the  client  groups  and  grouped  centrally  in  one  or 
more  locations.  No  staff  would  remain  with  any  client  groups. 


•  Staff  is  grouped  into  branches  on  a  functional  (practice  group)  basis  in  several  legal  areas 
(example:  real  estate,  litigation,  corporate  -  commercial).  These  branches  provide 
commonly  needed  service  for  all  clients  and  are  each  headed  by  a  director  responsible  for 
providing  service  in  the  practice  area. 

These  groupings  address  issues  of  consistency  of  advice  and  approach,  expertise, 
risk  and  effective  and  efficient  use  of  staff  skills. 

The  practice  areas  are  divided  into  teams  with  specialty  areas  (example:  labour 
relations  -  negotiations,  arbitrations,  etc.). 


Another  branch  is  created  to  provide  support  to  the  division  as  a  whole  and  to  the  other 
individual  branches.  Because  administrative  support  for  the  division  would  be  provided 
centrally,  the  current  office  administrator  positions  would  be  abolished. 


Access  to  legal  staff  occurs  in  the  same  way  as  in  the  private  sector;  a  client  contacts  an 
individual  within  the  practice  grouping  from  which  service  is  required. 
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MODEL 

SEE  CHART  2 

PROS  AND  CONS 

PROS 

.  Provides  for  the  greatest  consistency  in  the  legal  advice  being  given. 

.  May  provide  most  economies  in  terms  of  cost  for  infrastructure  and  on-going  costs. 

.  A  greater  number  of  staff  would  be  available  to  serve  the  client  groups. 

.  Requires  that  all  divisional  staff  work  together  to  provide  good  customer  service. 

.  Clients  have  access  to  all  the  expertise  in  the  division. 

.  Succession  planning  and  skills  development  is  easier. 

.  May  reduce  duplication  of  work  in  related  areas  and  minimize  inconsistency  of  advice. 

.  Would  reduce  vertical  solitudes  between  staff. 

.  May  provide  greater  staff  development  opportunities. 

.  Requires  great  accountability  for  good  customer  service. 

.  Would  provide  maximum  flexibility  in  the  delivery  of  legal  services. 

CONS 

.  Does  not  have  the  support  of  division  staff  or  clients  consulted. 

.  Centralization  has  been  identified  as  not  supporting  government/client  specific  neea^  for 
legal  service  in  areas  such  as  legislative  support,  policy  support  and  program  support. 

.  Would  be  no  legal  participation  at  the  senior  management  table  for  each  client,  if  desired. 

.  Allocation  of  resources  between  clients  will  have  to  be  negotiated. 

.  Expectation  of  clients  as  to  work  lawyers  are  to  do  may  be  different. 


May  be  difficult  to  administer  if  all  clients  are  not  in  the  Toronto  area. 


.  Director  position  may  lose  credibility  as  the  senior  legal  person  in  the  areals)  of  law. 
.  Significant  start-up  costs  (e.g.  accommodation). 

.  Does  not  support  regional  delivery. 
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"HYBRID”  SERVICE  DELIVERY 

INTRODUCTION 


•  The  consultation  identified  that  a  "hybrid"  system  providing  for  both  core  legal  service 
delivery  and  client  specific  delivery  was  worth  exploring  with  care. 


•  The  philosophy  behind  the  "hybrid"  service  delivery  options  is  that  there  are  two  elements 
of  current  legal  service  delivery  which  must  be  developed  or  maintained.  The  hybrid 
options  combine  elements  of  the  status  quo  and  a  centralized  service  delivery  option. 


•  The  first  element  is  that  of  expertise,  consistency,  and  effective  and  efficient  delivery  of 

service  in  those  "core"  areas  which  are  common  "businesses  of  government".  This  means 
those  corporate  services  which  are  common  to  most,  if  not  all,  client  groups  could  be 
provided  through  a  small  number  of  practice  groups.  Examples  which  were  suggested  in 
the  consultation  include  areas  such  as  labour  relations,  negotiations,  prosecutions, 
litigation,  real  estate  and  leasing,  corporate/commercial  and  service  to  agencies. 


•  The  second  is  the  client  specific  knowledge,  familiarity,  proximity,  and  expertise  needed  to 
support  activities  such  as  legislative  support,  policy  support  and  program  support. 


Unlike  the  centralized  option,  the  "hybrid"  option  does  not  envision  withdrawal  of  legal  staff 
from  client  groups. 


The  service  delivery  model  proposed  is  the  "hybrid"  delivery  model.  The  options  that  follow 
are  examples  of  a  how  a  "hybrid"  model  could  be  developed  and  are  proposed  for 
discussion.  Other  examples  are  expected  to  be  identified  in  the  second  round  of 
consultation. 


DESCRIPTION 


Different  kinds  of  legal  service  branches  are  created  than  currently  exist.  The  CLOC  and 
SLS  branches  evolve  into  the  new  branches. 
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PRACTICE  GROUPS 


a)  Staff  is  grouped  into  branches  on  a  practice  group  (functional)  basis  in  several  core 
corporate  legal  areas.  These  core  practice  branches  provide  commonly  needed 
service  for  all  clients  and  each  is  headed  by  a  director  responsible  for  providing 
service  in  the  practice  area.  This  arrangement  serves  two  important  purposes. 
Firstly,  it  creates  a  critical  mass  of  expertise  in  areas  commonly  needed  across 
government.  Secondly,  it  helps  address  the  need  to  have  staff  available  to  meet 
emerging  or  changing  government  priorities. 

Core  services  mean  those  kinds  of  legal  work  which  are  common  across 
government  and  which  support  the  business  of  government  as  a  corporation  (e.g. 
litigation,  labour  relations).  These  groupings  address  issues  of  consistency  of 
advice  and  approach,  expertise,  risk  and  effective  and  efficient  use  of  staff  skills. 

Practice  groups  may  be  located  centrally  or  within  client  ministries,  depending  on 
the  type  of  group.  For  example,  litigation  might  be  located  centrally,  while  labour 
relations  might  be  located  within  the  Management  Board  Secretariat. 

Small  numbers  of  practice  groups  are  envisaged. 


CLIENT-SPECIFIC  SERVICES 


b)  The  balance  of  legal  staff  provides  client-specific  service.  Examples  include 

legislative  support,  policy  development  and  program  support.  This  recognizes  the 
importance  of  legal  staff  having  intimate  knowledge  of  the  client's  basic  business  - 
a  common  theme  in  the  focus  groups  of  both  clients  and  division  staff  completed  in 
round  1  of  the  consultation  process. 

There  are  many  ways  to  organize  this  type  of  service  delivery.  Some  of  these  are 
described  below. 


CLUSTERS 


One  way  would  be  on  a  clustered  service  basis.  Clustering  services  means 
setting  up  branches  on  the  basis  of  clients  involved  in  similar  broad 
businesses  (e.g.  land  use).  Staff  could  be  located  on-site  with  each  client  or 
be  grouped  with  colleagues  practising  in  the  same  broad  business  area. 

In  the  land  use  example,  staff  could  be  located  on-site  within  each  of  the 
land  use  ministries  (Agriculture  &  Food,  Transportation,  Municipal  Affairs, 
etc.)  or  all  located  together,  in  only  one  of  these  ministries. 
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Clustered  branches  would  be  headed  by  a  director  responsible  for  providing 
service  to  clients  in  that  business  cluster.  The  cluster  director  or  senior  legal 
staff  would  be  available  to  participate  in  the  client's  executive  committee(s) 
if  desired. 


ACCESS  TO  PRACTICE  GROUPS 

Access  to  the  core  practice  branches  (see  (a)  above)  would  initially  occur 
through  the  cluster  branch  director  to  the  director  of  the  core  practice 
branch.  The  cluster  branch  director  would  act  as  a  broker  and  have 
instructing  counsel  responsibility  for  file  management,  quality  control  and 
customer  service  (this  may  be  delegated  to  the  lawyers  in  the  cluster 
branch).  On  a  file  specific  basis  or  where  a  protocol  has  been  established 
between  the  branches,  staff  from  any  cluster  branch  could  contact  staff 
from  the  core  practice  branch,  or  vice-versa,  directly. 


ACCOUNTABILITY 


Accountability  for  legal  work  would  be  shared  between  the  people  in  each 
branch  doing  the  work.  This  accountability  is  consistent  with  traditional 
legal  instructing  counsel  and  retained  counsel  arrangements.  Priorities  for 
the  legal  work  done  by  core  practice  branches  would  be  negotiated  between 
the  core  and  cluster  branch  directors. 


LEGAL  TEAMS 


Another  way  would  be  to  have  staff,  organized  into  small  legal  teams, 
remain  on-site  with  the  organization  that  they  serve  (e.g.  Ministry  of 
Housing)  to  provide  the  client  specific  service.  Staff  would  report  to  the 
Director(s),  Customer  Service  and  Client  Liaison.  That  director  is  responsible 
for  the  level  of  service  provided  to  all  client  ministries.  Senior  legal  staff 
from  the  legal  team  would  be  available  to  participate  on  a  client's  executive 
committee(s)  if  desired. 


ACCESS  TO  PRACTICE  GROUPS 


Access  to  the  core  practice  branches  would  initially  occur  through  the  team 
leader  to  the  director  of  the  core  group.  The  team  leader  acts  as  a  broker 
and  has  instructing  counsel  responsibility  for  file  management,  quality 
control  and  customer  service  (this  may  be  delegated  to  other  the  lawyers  in 
the  team).  On  a  file  specific  basis  or  where  a  protocol  has  been  established 
between  the  branches,  staff  from  each  branch  could  contact  staff  from  the 
other  branch  directly. 
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ACCOUNTABILITY 

As  with  clusters,  accountability  for  legal  work  would  be  shared  by  the 
people  doing  the  work.  This  accountability  is  consistent  with  traditional 
legal  instructing  counsel  and  retained  counsel  arrangements.  Priorities  for 
the  legal  work  done  by  core  practice  branches  would  be  negotiated  between 
the  core  branch  director  and  the  team  leader. 


BROAD  FUNCTIONAL  GROUPINGS 


A  third  way  would  be  to  provide  service  on  the  basis  of  core  corporate  legal 
activities  grouped  into  three  branches  on  a  functional  basis  described  at  the 
broadest  possible  level  and  each  headed  by  a  director.  This  option  has  he 
greatest  focus  on  management  and  accountability  and  is  less  delayered  than 
the  other  options.  The  span  of  control  for  each  director  is  increased  in 
comparison  to  the  other  options  set  out  above.  Therefore,  this  option  \  ould 
require  at  least  one  management  layer  under  the  director  to  support  th< 
director  and  create  manageable  spans  of  control. 

Broad  corporate  activities: 

a)  all  barristers  work,  regardless  of  type,  is  performed  by  a 
centrally  located  advocacy  branch.  This  includes  all  civil 
litigation,  prosecutions,  administrative  hearings,  etc.; 

b)  all  solicitors  work,  regardless  of  type,  is  performed  by  a 
centrally  located  advisory  branch.  This  includes  opinions, 
advice,  contracts,  real  estate,  etc.; 

c)  staff  remain  on-site  with  the  organization  that  they  serve 
(e.g.  Ministry  of  Housing)  to  provide  client  specific  service 
such  as  legislative  support  and  policy  and  program 
development  support,  reporting  to  the  Director(s),  Customer 
Service  and  Client  Liaison.  That  director  is  responsible  or 
the  level  of  service  provided  to  all  client  ministries  (see 
option  immediately  preceding  for  details). 

•  In  all  cases,  a  separate  branch  is  created  to  provide  business  advisory  support  to  the 

division  as  a  whole  and  the  other  individual  branches.  These  functions  may  be  provided  on 
a  corporate  basis  in  some  other  ministries.  However,  this  proposal  is  consistent  with  1AG 
business  practices. 
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MODEL 

SEE  CHART  3 


PROS  AND  CONS 

PROS 


.  Maintains  closeness  to  client  and  integration  of  legal  staff  with  client  ministry  business 
(valued  by  client  and  staff  groups). 

.  Requires  directors  to  have  strong  management  skills  to  manage,  in  essence,  a  diverse 
field  operation.  Requires  greater  management  accountability  than  may  currently  exist. 

The  breadth  of  the  groupings  requires  management  expertise  at  the  highest  levels. 

.  A  greater  number  of  staff  would  be  available  to  serve  client  groups  because  clients  have 
access  to  all  the  expertise  in  the  division  rather  than  just  those  lawyers  in  their  branches 
under  the  current  structure. 

.  Accountability  for  customer  service  is  clear.  Alternatives  to  MAG  service  are  provided  if 
customer  service  to  clients  is  not  satisfactory. 

.  Customer  service  becomes  a  measurable  priority.  All  division  staff  must  work  together  to 
provide  good  customer  service. 

.  Reduces  duplication  of  work  in  related  areas  and  minimizes  inconsistency  of  advice. 

.  Reduces  vertical  solitudes  between  staff. 

.  May  provide  greater  staff  development  opportunities  due  to  critical  mass  of  work,  larger 
staff  groupings  and  the  opportunity  to  specialize  or  generalize. 

.  Empowers  the  team  leaders. 

.  May  lead  to  better  understanding  of  the  legal  linkages  between  related  issues  and  clients 
working  in  similar  areas. 

.  Succession  planning  and  skills  development  is  easier  than  with  the  modified  status  quo. 

.  Provides  for  flexible  service  delivery  on  a  priority  and  on-going  basis. 

.  Supports  regional  delivery. 

.  Allows  the  MAG  to  fully  realize  the  advantages  of  a  350  lawyer  law  firm. 
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CONS 


.  Broker  function  could  be  labour  intensive. 

.  Technology  and  infrastructure  support  could  be  expensive. 

.  Depending  on  the  geographic  location  of  the  client  group,  division  staff  could  be  isolated 
from  their  peers. 

.  If  cooperation  between  the  branches  does  not  exist,  customer  service  will  suffer. 

.  There  is  a  danger  of  the  teams  or  clusters  becoming  full  service  branches  rather  than 
using  the  corporate  core  branches. 

.  May  be  difficult  for  one  director  to  participate  at  the  senior  management  table  for  each 
client. 

.  Allocation  of  resources  between  clients  will  have  to  be  negotiated. 

.  Expectation  of  clients  as  to  work  lawyers  are  to  do  may  be  different. 

.  May  be  difficult  to  administer  if  all  clients  are  not  in  the  Toronto  area. 

.  Director  position  may  lose  credibility  as  the  senior  legal  person  in  the  areals)  of  law. 

.  Conflicts  may  arise  if  clients  served  by  a  cluster  or  a  branch  have  different  points  of  view 
or  interests  on  a  legal  issue. 

.  Depending  on  the  geographic  location  of  staff,  cluster  service  may  lead  to  concerns 
regarding  access  and  knowledge  of  the  businesses  of  various  clients  being  served. 

.  Staff  will  have  to  make  efforts  to  keep  abreast  of  issues  of  several  ministries  in  the 
cluster. 

.  Contact  with  clients  may  not  be  as  close  as  in  other  models. 

.  Some  versions  of  the  hybrid  model  are  less  delayered  than  others  since  the  span  of 
control  is  so  great.  Another  layer  of  management  may  be  required  to  make  the  option 
workable. 

.  The  grouping  in  one  version  of  all  legal  work  into,  essentially,  two  categories  (advocacy 
and  advisory  in  the  broad  functional  groupings)  may  be  too  broad  and,  in  some  cases 
(e.g.  labour  relations)  may  be  artificial. 

.  The  broad  functional  groupings  may  not  provide  an  internal  mechanism  for  service 
delivery  in  the  case  of  conflicts  between  clients  (example:  one  ministry  prosecuting 
another). 
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DISCUSSION 


This  sub-section  discusses  a  number  of  factors  which  are  applicable  to  some  or  all  of  the  options. 
The  applicability  of  the  factors  to  each  option  is  indicated  in  the  text. 


SKILLS  REQUIRED  OF  THE  BROKER  (HYBRID  OPTIONS) 


Each  of  these  options  requires  that  the  broker(s)  assume  a  function  similar  to  that 
performed  by  certain  in-house  counsel.  These  persons  are  directly  accountable  to  the 
clients  for  customer  service  and  quality  control.  Because  the  staff  providing  the  service  are 
not  within  the  direct  management  control  of  the  broker,  these  options  require  a  high  degree 
of  cooperation  between  staff. 

Failure  to  provide  adequate  service  could  have  the  consequence  of  the  file  being 
removed  from  the  "retained"  counsel  and  reassigned  to  another  lawyer. 


BEHAVIOURIAL  CHANGES  (ALL  OPTIONS) 

•  All  of  the  options  require  some  measure  of  behaviourial  change. 

The  options  are  based  on  the  premise  that  every  person  is  accountable  for  customer 
service  regardless  of  whether  or  not  he/she  has  a  direct  relationship  with  the  client 
being  served.  Failure  to  provide  adequate  service  could  have  the  result  of  work 
being  removed  from  an  individual  or  no  work  being  assigned  to  an  individual  thereby 
requiring  management  to  address  the  performance  or  service  issue. 

Ministry  management  will  need  to  look  at  moving  away  from  the  "control"  of  legal 
work  to  the  "management"  of  legal  work. 

The  options  will  require  a  greater  "team"  approach  and  the  working  together  as 
"one  law  firm". 


SERVICE  DELIVERY 


Staff  may  specialize  in  a  particular  area  of  work  but  would  also  be  expected  to  serve  any 
other  organizations  which  might,  from  time  to  time  but  not  regularly,  require  service  in  the 
area  of  speciality  (hybrid  and  centralized  options). 

In  the  modified  status  quo,  staff  may  specialize  but  serve  exclusively,  or  primarily,  one 
client. 


Service  delivery  is  provided  by  legal  teams  (hybrid  and  centralized  options). 

In  the  modified  status  quo,  service  is  provided  within  the  existing  branch  structure. 


Service  delivery  is  provided  on  a  functional  basis  to  realize  efficiencies  in  the  use  of  staff 
expertise  and  to  eliminate  duplication  and  inconsistency  of  advice.  Efficiencies  will  also 
occur  in  infrastructure  and  administration  (libraries,  fax  machines,  etc.).  Organizational 
delivery  exists  for  those  kinds  of  work  which  is  client-specific  (hybrid  and  centralized 
options). 

In  the  modified  status  quo,  service  is  on  a  client  basis.  Some  of  the  same  efficiencies  could 
be  realized  if  organizational  changes  took  place  (e.g.  shared  accommodation  for  those 
branches  which  share  a  building). 


Service  delivery  levels  are  decided  jointly  between  the  MAG  and  the  client  area,  possibly 
through  service  agreements.  The  basis  of  providing  legal  service  becomes  the  ability  to 
demonstrate  need  rather  than  ability  to  pay.  Critical  success  factors  are  MAG's  ability  to 
address  fundamental  management  issues  and  demonstrate  customer  service  and  a 
willingness  to  co-manage  (hybrid  options). 

In  the  modified  status  quo,  service  delivery  levels  are  decided  by  the  client  and  the  legal 
services  branch  on  ability  to  pay. 


CUSTOMER  SERVICE 


A  customer  service  committee  is  created.  The  committee  proposes  representation  from  the 
client  group  as  well  as  the  MAG.  The  purpose  of  the  committee  is  to  oversee  and 
strategically  manage  the  customer  service  commitment  contemplated  in  each  option.  The 
committee  is  chaired  by  the  ADAG.  This  committee  could  be  either  transitional  or 
permanent  (all  options). 


There  may  be  concerns  about  client  priorities  not  being  adequately  recognized  and  managed 
if  more  than  one  client  group  is  being  served  due  to  competing  interests  (hybrid  options). 
However,  in  each  option: 


staff  lawyers  located  in  client  ministries  or  representing  groups  of  ministries  act  as 
"brokers"  or  "account  executives"  for  clients  to  access  expertise  required  from  core 
practice  areas  (see  discussion  above); 
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service  level  agreements  would  set  out  not  only  service  delivery  expectations  but 
allowable  alternatives  should  those  expectations  not  be  met.  One  proposal  is  that  if 
a  client  feels  that  service  delivery  levels  are  not  being  met,  the  matter  would  be 
reviewed  by  the  ADAG  and  two  other  Assistant  Deputy  Ministers  (possibly  from  a 
roster).  Failure  to  institute  appropriate  remedial  action  could  mean  retention  of 
private  sector  counsel  at  the  expense  of  the  MAG;  and 

each  director  is  accountable  for  the  division's  customer  service  commitment  to 
clients.  The  Director(s),  Customer  Service  and  Client  Liaison  (where  it  exists)  has 
additional  specific  responsibility  for  customer  service. 

In  the  modified  status  quo,  clients  set  priorities  with  the  legal  director.  The  legal  director 
has  responsibility  for  making  business  decisions  about  work  allocation  and  customer 
service. 


•  In  the  case  of  a  conflict  between  client  groups  (e.g.  prosecution  of  one  ministry  by 

another),  internal  options  are  provided  for  service  delivery  to  all  parties.  For  example,  a 
prosecutions  practice  group  could  represent  one  party  and  a  litigation  practice  group  could 
represent  the  other  party  (modified  status  quo  option,  some  hybrid  option  variations  and 
centralized  option). 

N.B.  Depending  on  the  scope  of  evolving  precedent  regarding  legal  conflict  of  interest,  the 
broad  corporate  activities  version  of  the  hybrid  option  and  the  centralized  option  may  not 
afford  internal  conflict  resolution  mechanisms. 


•  There  is  a  risk  that  staff  serving  a  cluster,  but  located  on-site  with  a  particular  ministry  for 
convenience,  will  either  become  a  full-service  legal  branch  for  their  client  groups  or  primarily 
serve  the  group  with  which  they  are  located  and  that  the  core  branches  will  not  be  used 
(some  hybrid  option  variations). 


RETENTION  OF  PRIVATE  SECTOR  COUNSEL 


All  of  the  options  provide  for  retention  of  outside  legal  counsel  only  in  the  cases  where 
there  is  a  conflict  of  interest,  service  delivery  is  more  economical  AND  there  is  no  Crown 
interest  (transactional  services  only)  or  where  the  expertise  is  not  available  internally  (all 
options). 


TECHNOLOGY 


Technology  and  other  infrastructure  costs,  which  are  currently  provided  by  client  ministries, 
become  the  responsibility  of  the  MAG  (hybrid  and  centralized  options). 

In  the  modified  status  quo,  technology  and  infrastructure  costs  are  borne  by  the  clients 
under  the  current  funding  arrangement. 


Considerable  one-time  investment  and  on-going  outlay  in  technology  are  required  to 
facilitate  communication  between  branches  and  between  branches  and  client  groups  and 
decrease  the  risk  of  inconsistency  in  legal  approach  to  issues  across  government. 
Communication  between  branches  and  client  groups  is  essential  to  provide  maximum 
effectiveness  and  ensure  timely  delivery  (all  options). 


MANAGEMENT 


The  current  management  structure  of  the  division  is  abolished  and  replaced  with  a  new 
structure  (hybrid  and  centralized  options). 

In  the  modified  status  quo,  the  current  management  accountability  is  enhanced. 


A  divisional  executive  committee,  consisting  of  the  directors  of  each  branch  and  chaired  by 
the  ADAG,  has  overall  responsibility  for  strategic  planning  and  direction  setting,  resource 
allocation,  organizational  design  decisions,  and  operational  planning  and  policy  approval. 
This  committee  is  supported  by  the  Human  Resources,  Education  and  Finance  Committees 
(hybrid  and  centralized  options).  A  Customer  Service  Committee  is  also  proposed  (all 
options). 

In  the  modified  status  quo,  the  current  committee  structure  is  reconsidered  and 
strengthened. 


The  office  of  the  Executive  Coordinator,  SLS,  is  abolished  and  the  functions  performed  by 
that  office  becomes  the  responsibility  of  the  divisional  executive  committee  or  the  new 
Business  Advisory  Branch  (hybrid  and  centralized  options). 

In  the  modified  status  quo,  the  office  of,  and  functions  performed  by,  the  Executive 
Coordinator,  SLS,  remain  but  authority  is  provided  along  with  accountability. 


Divisional  infrastructure  is  provided  by  the  Business  Advisory  Branch,  which  has  broad 
responsibility  for  business  systems,  education,  business  development  and  strategic  planning 
(hybrid  and  centralized  options). 

In  the  modified  status  quo,  divisional  infrastructure  is  provided  by  the  Executive 
Coordinator,  SLS. 


Current  legal  director  positions  are  abolished  within  each  ministry  in  favour  of  new  positions 
(hybrid  and  centralized  options). 

In  the  modified  status  quo,  current  legal  director  positions  continue. 


The  focus  of  director  positions  is  on  management  rather  than  the  practice  of  law  (hybrid 
and  centralized  options). 

In  the  modified  status  quo,  there  is  continuing  and  increasing  focus  on  management  as  an 
essential  element  of  legal  director  positions. 


The  current  office  administrator  positions  are  abolished  in  favour  of  new  positions,  called 
business  support  coordinators,  which  strengthen  day-to-day  management  responsibilities 
and  capture  a  strategic  planning  and  intra-divisional  coordination  role  (hybrid  options).  In 
the  centralized  option,  office  administration  support  is  provided  centrally  by  the  Business 
Advisory  Branch. 

In  the  modified  status  quo,  the  current  office  administrator  positions  continue. 


Directors  are  supported  in  each  branch  by  the  business  support  coordinator  who  is 
responsible  for  the  day-to-day  administrative  management  of  the  branch  as  well  as  acting 
as  an  administrative  assistant/executive  officer  to  the  director  (hybrid  and  centralized 
options). 

In  the  modified  status  quo,  office  administrators  perform  this  role  but  differences  in 
responsibility  are  addressed. 


The  existing  role  of  the  lawyers  is  expanded  to  allow  for  service  delivery  to  a  variety  of 
client  organizations  (hybrid  and  centralized  options). 

In  the  modified  status  quo,  lawyers  primarily  serve  their  client  groups. 


The  role  of  support  staff  is  enhanced  in  each  option  to  work  as  part  of  a  particular  service 
delivery  team  rather  than  as  support  closely  aligned  with  one  or  more  lawyers  (hybrid  and 
centralized  options). 

In  the  modified  status  quo,  support  staff  function  as  currently  mandated. 


STAFF  DEVELOPMENT/EDUCATION/HUMAN  RESOURCES 


The  MAG  becomes  solely  responsible  for  staff  development,  continuing  education,  and 
human  resources.  In  addition,  the  MAG  takes  on  larger  responsibility  for  coordinating  and 
delivering  client  education/preventive  law  (hybrid  and  centralized  options). 


In  the  modified  status  quo,  staff  development  is  the  responsibility  of  the  client  (which  funds 
under  the  current  funding  arrangement)  and  the  MAG  (which  plans  and  coordinates). 


Responsibility  for  the  planning  of  continuing  education  and  staff  development  activities 
rests  with  the  divisional  education  committee.  The  committee,  which  reports  to  the 
divisional  executive  committee,  is  composed  of  representatives  from  staff  at  all  levels  (all 
options). 


The  division's  human  resources  committee  is  also  composed  of  representatives  from  staff 
at  ail  levels.  It  assists  division  management  to  address  human  resource  issues,  develop 
human  resource  policies  and  plans  and  identify  human  resources  "best  practices"  (all 
options). 

Under  all  options,  it  is  easier  to  allocate  staff  and  other  resources  to  pressure  areas  due  to 
greater  critical  mass  of  staff  within  each  area  and  increased  organizational  flexibility  (hybrid 
and  centralized  options). 

In  the  modified  status  quo,  allocation  of  staff  and  other  resources  continues  on  an  ad  hoc 
basis. 


Provides  for  more  focus  on  core  staff  skills  and  less  organizational  alliances,  such  as 
affiliations  with  a  specific  client  group  (hybrid  and  centralized  options). 


May  provide  enhanced  career  development  opportunities  for  MAG  staff  for  the  reasons 
described  above  (hybrid  and  centralized  options). 


ACCOUNTABILITY  STRUCTURES 


Clear  accountability  structures  are  set  out.  Following  are  some  highlights.  Appendix  4  fully 
describes  the  accountability  and  responsibilities  of  each  new  class  of  position  or  committee 
(all  options). 


Supports  a  more  delayered  and  streamlined  service  delivery  system  than  currently  exists 
(30+  legal  directors,  reporting  through  an  executive  coordinator  to  the  ADAG)  (hybrid  and 
centralized  options). 

In  the  modified  status  quo,  the  number  of  direct  reports  to  the  Executive  Coordinator  is 
reduced  by  the  amalgamations  and,  possibly,  through  the  implementation  of  the  Tribunal 
Task  Force  Report  and/or  some  of  the  POA  Task  Force  Report. 


Directors  are  responsible  for  managing  the  branch  (e.g.  workload,  quality  control,  etc.)  and 
the  customer  service  commitment.  The  director  does  not  practice  law,  except  as  a  general 
counsel  overseeing  the  branch,  and  may  not  be  the  senior  lawyer  in  the  practice  area 
(hybrid  and  centralized  options). 

In  the  modified  status  quo,  some  directors  may  continue  to  carry  a  case  load. 


The  current  three  party  performance  contracts  for  directors  are  replaced  with  service 
delivery  agreements  which  set  out  the  availability  of  legal  resources  to  client  groups  as  well 
with  service  level  indicators.  A  feature  of  the  service  delivery  agreement  is  the 
establishment  of  an  accountable  executive  responsible  for  customer  service  and  delivery. 
The  arrangement  would  have  to  have  a  provision  that  clients  unsatisfied  with  service  levels 
from  the  MAG  would  be  able  to  make  use  of  alternatives  to  in-house  service  (hybrid  and 
centralized  options). 

In  the  modified  status  quo,  performance  and  accountability  issues  need  to  be  addressed. 


The  ADAG  chairs,  or  co-chairs  with  a  client  representative,  the  new  customer  service 
committee  (see  Appendix  4).  It  is  composed  of  staff  and  representatives  of  client  groups 
and  monitors  the  customer  service  commitments  set  out  in  the  service  delivery 
arrangements  (all  options). 


The  Director(s),  Customer  Service  and  Client  Liaison  also  monitor(s)  customer  service 
commitments  (hybrid  options). 


Team  leaders  are  accountable  for  the  quality  and  coordination  of  legal  services  within  the 
unit  (hybrid  and  centralized  options). 


SERVICE  DELIVERY  AGREEMENTS 


Service  delivery  agreements  are  a  cornerstone  of  these  options.  The  agreements  are  not 
intended  to  be  labour  intensive  but  are  intended  to  reflect  and  mirror  the  behaviourial 
change  that  drives  a  changed  service  delivery  system  (hybrid  and  centralized  options). 


Elements  of  the  agreements  include: 

historical  overview  of  service  received; 

base  level  service  (including  resource  requirement)  estimate; 

projection  of  current  demand; 

matching  needs  with  available  expertise; 


options/alternatives  to  use  of  MAG  service; 

mechanism  for  identification  of,  and  provision  for,  extraordinary  legal  service; 
dispute  resolution  mechanism(s); 
performance  measures;  and 
accountability  for  service  delivery. 


INFRASTRUCTURE 


Only  the  centralized  option  proposed  requires  that  all  divisional  staff  be  located  together.  In 
the  hybrid  option,  it  is  recommended  that  staff  in  each  core  practice  group  branch  be 
located  together,  but  all  of  the  core  branches  need  not  be  located  together,  so  long  as  they 
are  linked  by  technology. 

In  the  modified  status  quo,  staff  stay  with  the  clients. 


All  options  make  maximum  use  of  staff  expertise  since  staff  are  working  in  related  areas 
and  with  their  professional  colleagues  (hybrid  and  centralized  options). 

In  the  modified  status  quo,  overlap,  duplication',  inconsistency  and  less  than  optimal  use  of 
staff  exists. 


The  recommendations  of  the  Tribunals  Task  Force  can  be  implemented  within  any  of  the 
options  (all  options). 


Geographically-based  delivery  of  legal  services  is  supported  under  any  option.  In  all  cases, 
geographic  or  regional  delivery  of  service,  if  any,  would  be  provided  on  a  cluster  rather  than 
organizational  basis  (hybrid  options). 

In  the  modified  status  quo,  regional  delivery  is  also  supported. 
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POLICY  AND  PROGRAM  EXPENDITURE  REVIEW 
CIVIL  LEGAL  SERVICES  TO  THE' GOVERNMENT 


Description : 


TERHS  OF  REFERENCE 


The  provision  of  legal  services  to  the  Crown,  its 
ministries  and  agencies  is  the  statutory  responsibility  of 
the  Attorney  General,  as  set  out  in  Section  5  of  the 
Ministry  of  the  Attorney  General  Act  (Attachment  A) .  The 
Minister  is  accountable  for  the  quality  and  timeliness  of 
these  services. 

Civil  legal  services  are  provided  to  other  ministries, 
various  agencies  and  the  Family  Support  Program  by 
approximately  300  seconded  lawyers  including  29  legal 
directors  plus  almost  200  other  non-legal  support  staff. 
These  staff  are  employees  of  the  Ministry  of  the  Attorney 
General  (MAG)  and  are  paid  from  the  salaries  and  benefits 
allocations  of  MAG.  Expenditures  are  then  ^charged,  back  to 
client  ministries'  ODOE.  These  staff  are'  all  located  in 
branch  offices  of  MAG  within  the  host  ministry  or  agency. 

The  current  structure  of  Seconded  Legal  Services  (SLS)  was 
set  in  1972-73  and  has  remained  essentially  unchanged 
since  that  time.  Prior  thereto,  lawyers  advising 
particular  ministries  were  employed  directly  by  those 
ministries.  This  arrangement  was  criticized  as  being 
inconsistent  with  the  role  of  the  Attorney  General  as  the 
Chief  Law  Officer  of  the  Crown.  It  also  offered  limited 
career  options  to  the  lawyers.  In  1972-73,  the  lawyers  all 
became  part  of  MAG  while  remaining  physically  where  they 
were . 

The  funding  base  for  this  program  has  grown  from  $9.5 
million  in  1983-34  to  $40.4  million  in  1992-93.  Part  of 
this  significant  financial  growth  is  attributable  to  the 
Lawyers  Compensation  Plan  introduced  in  1989,  which 
resulted  in  a  substantially  enhanced  pay  plan  for  lawyers. 
There  has  also  been  substantial  growth  in  legal  strength, 
however,  which  is  the  direct  result  of  more  activist 
government  since  1985.  This  growth  has  not  been  spread 
evenly  across  branches.  While  some  have  grown  little  or 
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not  at  all,  Health  has  trebled,  and  Environment  and  Labour 
have  doubled  in  size,  reflecting  intense  efforts  to 
control  the  growth  of  the  health  system,  and  to  enforce 
health,  safety  and  anti-pollution  laws.  The  degree  and 
pattern  of  growth  has  been  influenced  primarily  by  the 
individual  client  ministries.  The  following  shows  the 
growth : 


1986 

1992 

Directors 

20 

29 

Other  Lawyers 

138 

281 

Paralegals 

.  11 

29 

Support 

112 

171.5 

Other  civil  legal  services  are  provided  to  government  by 
a  central  office,  the  Crown  Law  Office,  Civil.  These 
services  include  opinions,  critical  legal  advice  and 
expert  litigation  services.  There  are  35  lawyers  and  the 
Branch  has  a  total  budget  of  about  $6.7  million.  Staffing 
in  this  Branch  has  not  grown  in  more  than; 6  years. 

The  Offices  of  the  Public  Trustee  and  Official  Guardian 
provide  civil  legal  services,  which  are  directed  towards 
their  clients,  namely  vulnerable  adults  and  children. 

Civil  legal  services  are  also  provided  by  private  sector 
lawyers  and  firms,  whose  services  are  retained  by  host 
ministries.  Government  spending  on  the  retention  of 
private  sector  legal  services  in  fiscal  91/92  totalled  $24 
million.  Under  existing  guidelines,  MAG  plays  a  role  in 
determining  the  need  to  go  outside,  the  selection  of  the 
firm  to  be  retained  and  the  rate  of  remuneration.  It  has 
no  expenditure  review  or  control  role  however,  and  payment 
is  made  by  the  retaining  ministries. 

Important  and  highly  specialized  civil  legal  services  are 
also  provided  by,  or  in  conjunction  with,  Legislative 
Counsel  and  Constitutional  Law  Division.  They  are  not 
included  in  this  review. 
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Rationale/Purpose  of  Review 


The  timely  input  of  quality  legal  services  is  critical  to 
the  effective  functioning  of  a  modern  sophisticated 
government.  The  Charter  of  Rights  and  Freedoms,  high 
levels  of  citizen  expectations,  the  complexities  of  modern 
life  and  an  activist  government  agenda  combine  to  produce 
issues  which  are  highly  complex  and  which  in  turn  require 
more,  and  more  sophisticated,  legal  services.  Further,  the 
complexities  of  the  law  increasingly  require  high  levels 
of  specialization  and  training.  It  is  critical  that  the 
right  mix  of  legal  skills  be  available  at  the  right  time 
and  place  within  the  government. 

Since  the  formation  of  the  current  SLS  structure  in  1972- 
73,  there  has  been  no  review  which  has  questioned  its  very 
structure  from  an  efficiency  and  effectiveness  point  of 
view. 


Purpose  of  a  Review: 

> 

■  To  subject  the  current  legal  services  delivery  system 
to  a  basic  efficiency  and  effectiveness  review. 

■  To  consider  how  down-sizing  and  scaling  back  in  some 
areas  of  government  may  free  resources  for  re¬ 
deployment  to  meet  emerging  priorities. 

a  To  consider  how  the  system  can  be  made  more  flexible 
so  as  to  meet  priorities  quickly  as  they  arise. 

a  To  consider  ways  in  which  to  reduce  spending  on 
private  sector  legal  services. 


Fey  Issues 


Government  issues: 

♦  There  is  a  virtual  inability  to  determine  government 
work  priorities  as  between  branches  and  an 
accompanying  lack  of  flexibility  to  re-deploy  staff 
quickly  to  meet  higher  priorities  or  sudden  needs  in 
other  branches. 
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♦  The  lack  of  flexibility  and  rapid_ response  capability 
noted  above  can  lead  to  inefficient  staffing 
decisions  as  well  as  to  excessive  use  of  private 
sector  counsel,  at  substantial  and  largely 
uncontrolled  cost. 

♦  There  is  a  perceived  unevenness,  as  between 
ministries,  in  the  reliance  upon  and  use  made  of 
legal  services. 

♦  Requests  by  client  ministries  to  increase  the  number 
of  SLS  staff  with  related  costs  have  been  routinely 
approved,  provided  the  client  commits  to  give  up  the 
salary  and  wage  resources  to  HAG.  Sometimes  Treasury 
Board  has  allocated  new  funding  for  lawyers  as  an 
adjunct  to  a  client  ministry  initiative,  often  with 
little  consultation  with  HAG.  These  practices  tend  to 
dilute  accountability  for  efficiency  and 
effectiveness  over-all. 


Client  ministry  issue: 


♦  Two  studies  in  the  1980's  indicated  a  fairly  high 
level  of  client  satisfaction  with  their  legal 
services.  A  key  element  of  that  service  is  the 
closeness  of  the  service  to  the  client.  Not  only  are 
the  services  physically  accessible  to  the  client,  but 
also  the  close  relationship  has  given  the  lawyers  a 
real  understanding  of  the  client  ministry's  business, 
interests  and  concerns.  It  has  facilitated  the  early 
involvement  of  legal  resources  in  policy  and 
operational  activities,  and  this  in  turn  has 
facilitated  pro-active  and  preventive  law  practice. 


HAG  issues: 


♦  The  Civil  Law  Division  is,  in  terms  of  number  of 
lawyers,  equivalent  to  the  largest  law  firms  in 
Canada,  with  at  least  comparable  range  of  legal 
skills.  The  current  branch  structure  and  the  current 
funding  arrangement  inhibit  the  taking  full  advantage 
of  size,  scale,  flexibility  and  range.  The  result 
sometimes  appears  to  be  the  equivalent  of  25  or  more 
very  small  to  moderate  sized  law  firms. 
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4  There  are  concerns  that  the  present  structure 
provides  inadequate  consistency  of  practice  and 
advice,  inadequate  quality  control  and  uneven 
training  resources  and  opportunities. 

♦  Civil  legal  services  are  located  almost  exclusively 
in  Metro  Toronto.  Some  ministries  have  already  re¬ 
located  elsewhere  in  whole  or  in  part,  and  other 
ministries  are  planning  to  do  so.  Some  adjustment  in 
the  way  in  which  SLS  does  business  is  necessary  in 
order  to  provide  or  to  continue  the  provision  of 
quality  service. 


Possible  Direct  ions /Options 


The  following  listing  is  illustrative  and  provisional 
only,  as  it  is  intended  that  in  determining  directions  and 
options,  we  draw  heavily  on  the  ideas  and  creativity  of 
staff  and  clients  in  a  participative  process.  In 
particular,  any  re-structuring  must  flow  from,  and  not 
drive,  objectives.  i  ,  : 


■  Re-structuring  options  to  be  explored  include: 

combining  or  "clustering"  some  existing  SLS 
branches,  to  serve  two  or  more  ministries  in 
related  fields,  in  close  proximity  to  each  other 
and/or  requiring  similar  legal  skills. 

opening  several  regional  offices,  eg:  Sudbury, 
Kingston,  to  provide  legal  services  to  the 
various  ministries  operating  in  the  area. 

some  specialty  service  groupings,  physically  in 
one  location  or  in-  existing  branches  under 
matrix  management:  e.g.  labour  relations, 

provincial  prosecutions. 

■  Mechanisms  to  facilitate  cross-branch  re-deployment 
of  resources  to  meet  emerging  priorities,  to  respond 
to  crises  and  generally  to  build  in  strategic 
flexibility,  all  within  the  existing  "envelope"  of 
legal  resources. 
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■  Consider  the  impact  of  various  funding  models, 
including  the  current  one,  on  SLS,  with  a  view  to 
enhancing  flexibility,  efficiency  and  accountability. 
Consider  models  used  elsewhere. 

■  Develop  a  senior  commercial/ corporate/ f  inanc.ial 
capability  providing  such  services  to  all  parts  of 
government  as  one  means  to  reduce  expenditures  on 
private  sector  counsel. 

■  Develop  "best  practices"  and  performance  standards  on 
a  consistent  basis  across  the  Civil  Division.  Include 
staffing  levels  and  professional  to  support  staff 
ratios . 

It  is  of  critical  importance  in  considering  any  option 
that  quality,  timely  and  knowledgeable  service  to  the 
clients  be  a  primary  consideration.  The  current  level  of 
client  satisfaction  should  be  increased  and  not  reduced. 


Target : 


The  Civil  Division  of  MAG  positioned  to  address  Government 
legal  priorities  as  they  arise  and  change  vuthout 
additional  resources  and  with  reduced  use  by  the 
Government  of  private  sector  counsel. 


Management  Board  Accountability  Agreement: 


The  proposed  Review  will  address  directly  the  firsu  three 
of  the  four  corporate  priorities  of  the  Accountability 
Framework.  The  fourth,  technology  and  business  systems 
improvements,  will  play  an  important  role  in  enhancing 
effectiveness  generally  and  specifically  in  addressing 
problems  raised  by  the  re-location  of  branches. 


Consultation : 


■  The  project  will  be  managed  by  a  full-time  (for  6 
months)  director  and  one  full-time  program  person.  An 
experienced  SLS  director  has  been  identified  and  will 
be  available  full-time  January  1,  1993.  Costs  for 

these  persons  wrill  be  covered  by  the  SLS  sysrom. 
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■  There  will  be  a  steering  committee.  Membership  will 
be  offered  to  Treasury  Board,  several  client  ministry 
representatives,  several  SLS  branch  directors,  the 
Association  of  Law  Officers  of  the  Crown  (ALOC) , 
OPSEU,  etc. 

■  Partners  to  be  consulted,  and  included  in  the  review 
process,  are  the  Premier's  Office,  Cabinet  Office, 
Treasury  Board,  all  deputy  ministers  and  their 
ministries,  those  agencies  which  call  upon  MAG  for 
legal  services,  SLS  branch  directors,  ALOC,  OPSEU, 
the  MAG  management  association,  and  generally  staff 
at  all  levels  of  the  Civil  Division. 

■  The  focus  of  consultation  should  be  to  determine  how 
best  to  position  MAG's  Civil  Division  to  support  the 
Government's  priorities  within  existing  allocations. 

■  There  will  be  at  least  two  rounds  of  consultations. 
The  first  will  discuss  perceived  current  problems  and 
seek  a  wide  range  of  options  to  be  explored.  A  later 
round  will  seek  feed-back  on  possible 
recommendations. 

\ 

■  Work  will  be  done  primarily  by  committees  and  sub¬ 
committees  of  staff  at  all  levels  and  other 
stakeholders,  in  an  open,  participative  process. 


Communications : 


*  Early  communication  to  all  deputies  from  Secretary  of 
Treasury  Board  and  Deputy  Attorney  General. 

■  The  general  public  is  a  targeted  audience  as  regards 
a  general  message  of  more  effective  use  of  existing 
resources.  Link  here  to  broader  government 
communications  strategy  re  program  reviews. 

■  The  main  message  internally  - 

-  creative  re-positioning  of  MAG  Civil  Division  to 
enhance  quality  of  service  while  more 
effectively  addressing  Government  priorities 
within  existing  allocations. 
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\ 

Time  Table: 


December  1992  -  review  launched. 

January  1,  1993  -  full-time  director  of  the  review  in 
place . 

January -February  -  as  a  priority  item,  identifying  at 
least  on  an  interim  basis  how  resources  can  be  made 
available  forthwith  for  re-deployment  to  meet  government 
priorities. 

March  30  -  interim  report  to  Treasury  Board. 

June  30  —  review  substantially  complete. 

July  -  August  -  preparation  of  report  and  Cabinet 
Submission. 

September  30  -  final  report  and  Submission  to  Treasury 
Board . 

5 


December  7,  1992 


/~\  fj<x<Jnnr>  ent'  /\ 
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CHAPTER  M.17 


.  Ministry  of  the  Attorney  General  Act 


4. 


1.  Ln  this  Act,  “Ministry”  means  the  Min¬ 
istry  of  the  Attorney  General,  ("ministire”) 
R.S.O.  1980,  c.  271,  s.  1. 

2.  — (1)  The  ministry  of  the  public  service 
known  in  English  as  the  Ministry  of  the 
Attorney  General  and  in  French  as  ministere 
du  Procureur  gdn^ral  is  continued.  R.S.O. 
1980,  c.  271,  s.  2  (1),  revised. 


(2)  The  Attorney  General  shall  preside 
over  and  have  charge  of  the  Ministry.  R.S.O. 
1980,  c.  271,  s.  2  (2). 

3.  The  Lieutenant  Governor  in  Council 
shall  appoint  a  Deputy  Attorney  General 
who  shall  be  the  deputy  head  of  the  Ministry. 
R.S.O.  1980,  c.  271,  s.  3  (1). 

4.  Such  employees  may  be  appointed 
under  the  Public  Service  Act  as  are  required 
from  time  to  time  for  the  proper  conduct  of 
the  business  of  the  Ministry.  R.S.O.  1980 
c.  271,  s.  3  (2). 

5.  The  Attorney  General, 

(a)  is  the  Law  Officer  of  the  Executive 
Council; 

(b)  shall  see  that  the  administration  of 
public  affairs  is  Ln  accordance  with  the 
law; 

(c)  shall  superintend  all  matters  connected 
with  the  administration  of  justice  in 
Ontario; 

(d)  shall  perform  the  duties  and  have  the 
powers  that  belong  to  the  Attorney 
General  and  Solicitor  General  of  Eng¬ 
land  by  law  or  usage,  so  far  as  those 
duties  and  powers  are  applicable  to 
Ontario,  and  also  shall  perform  the 
duties  and  have  the  powers  that,  until 
the  Constitution  Act,  1867  came  into 
effect,  belonged  to  the  offices  of  the 
Anomcy  General  and  SoLidtor  Gen¬ 
eral  in  the  provinces  of  Canada  and 
Upper  Canada  and  which,  under  the 
provisions  of  that  Act,  are  within  the 
scope  of  the  powers  of  the  Legislature; 

(e)  shall  advise  the  Government  upon  all 
matters  of  Law  connected  with  legisla¬ 


tive  enactments  a*d  upon  all  matters 
of  law  referred  to  him  or  her  by  the 
Government; 

(f)  shall  advise  the  Government  upon  all 
matters  of  a  legislative  nature  and 
superintend  all  Government  measures 
of  a  legislative  nature; 


(g)  shall  advise  the  heads  of  the  ministries 
and  agencies  of  Government  upon  all 
matters  of  law  connected  with  such 
ministries  and  agencies; 

(h)  shall  conduct  and  regulate  all  litigation 
for  and  against  the  Crown  or  any  min¬ 
istry  or  agency  of  Government  in 
respect  of  any  subject  within  the 
authority  or  jurisdiction  of  the  Legisla¬ 
ture; 

(i)  shall  superintend  all  matters  connected 
with  judicial  offices; 

(j)  shall  perform  such  other  functions  as 
are  assigned  to  him  or  her  by  the  Leg¬ 
islature  or  by  the  Lieutenant  Governor 
in  Council.  R.S.O.  1980,  c.  271,  s.  5. 

Dengmtwo  £'  The  Lieutenant  Governor  in  Council 

of  rrurunenil  ,  ,  .  .  . 

ksiJ  offiern  may  designate  any  employee  in  any  ministry 
a  emp+oj-ea  or  agency  of  Government  who  is  a  member 
of  Mjnmry  ^  ^  Ontario  to  be  an  employee  of 
the  Ministry  and  thereupon  such  employee 
becomes  an  employee  of  the  Ministry. 
R.S.O.  1980,  c.  271,  s.  6. 


Armuxl 

repon 


Doemcd 
to  include 
other 
reporu 


7.  The  Attorney  General  after  the  close  of 
each  year  shall  submit  to  the  Lieutenant 
Governor  in  Council  an  annual  report  upon 
the  affairs  of  the  Ministry  and  shall  then  lay 
the  report  before  the  Assembly  if  it  is  in  ses¬ 
sion  or,  if  not,  at  the  next  ensuing  session. 
R.S.O.  1980,  c.  271,  s.  7. 

8. -0)  After  this  subsection  comes  into 
force,  all  annual  reports  required  to  be  sub¬ 
mined  to  the  Lieutenant  Governor,  the  Lieu¬ 
tenant  Governor  in  Council  or  the  Assembly 
by  the  Anomey  General  or  an  official  of  the 
Ministry  under  any  other  Act  shall  be 
deemed  to  be  included  in  the  report  submit¬ 
ted  under  section  7  and  Deed  not  be  submit¬ 
ted  in  accordance  with  such  other  Act. 
R.S.O.  1980,  c.  271,  s.  8  (1). 


Cwnmao- 
fce-rn  of 
»bt.  (1) 


(2)  Subsection  (1)  comes  Lnto  force  on  a 
day  to  be  named  by  proclamation  of  the  Lieu¬ 
tenant  Governor.  R.S.O.  1980,  c.  271, 
a.  8  (2),  revised. 
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APPENDIX  2 

FRAMEWORK  OF  THE  REVIEW 


Following  are  the  values  that  the  steering  committee  agreed  would  guide  the  review. 


There  are  no  preconceived  solutions. 

There  is  no  hidden  agenda. 

Our  staff,  and  what  they  think,  are  important. 

Our  stakeholders,  and  what  they  think,  are  important. 

The  review  will  be  a  partnership  with  staff  and  other  stakeholders. 

Good  customer  service  is  a  paramount  consideration. 

The  review  will  be  a  consultative  process  with  full  participation  by  all 
stakeholders. 

There  will  be  open  and  two-way  communication  in  the  review. 

There  will  be  an  effective  analysis  of  problems,  strengths  and  opportunities. 
Human  resource  management  is  a  paramount  consideration. 


•  The  steering  committee  also  agreed  upon  certain  principles  against  which  the  review 
proposals  would  be  measured.  These  are: 

The  outcome  will  be  consistent  with  the  role  of  the  Attorney  General  as 
chief  law  officer  for  the  Crown. 

The  outcome  will  support  the  Ministry  of  the  Attorney  General's  human 
resources  management  philosophy  (attached). 

The  outcome  will  provide  good  customer  service  and  inspire  high  client 
confidence. 

The  outcome  will  support  cost  effective  and  efficient  legal  service  delivery. 

The  outcome  will  deliver  legal  services  that  are  accessible  and  responsive  to 
clients. 

The  outcome  will  be  strategic  and  flexible  delivery  of  high  quality  legal 
services. 


The  outcome  will  recognize  the  diversity  of  stakeholders. 

The  outcome  will  be  better,  not  just  different. 

The  outcome  will  be  realistic  and  capable  of  being  implemented. 

The  outcome  will  provide  for  future  self-evaluation  of  service  delivery. 

The  outcome  will  be  sensitive  to  the  needs  of  staff  and  recognize  their 
importance  in  the  delivery  of  legal  services. 


All  of  the  options  proposed  in  this  paper  should  be  measured  against  these  values  and 
principles. 


Ministry  of  the  Attorney  General 

Human  Resources  Management 


The  Ministry  of  the  Attorney  General  and  its  Employees  are  dedicated  to  providing  an  accessible,  high  quality 
justice  system  that  is  responsive  to  the  individual  and  collective  rights  of  the  people  of  the  Province  of  Ontario. 

We  are  committed  to  creating  and  fostering  a  work  environment  that  is  flexible,  recognizes  the  need  to 
balance  work  and  family  life,  actively  supports  opportunities  for  personal  growth  and  development,  and  is 
expressive  of  the  following  fundamental  principles  and  responsibilities  for  all  Ministry  employees. 

Guiding  Principles: 


INVOLVEMENT/ 

PARTNERSHIPS 


OPENNESS 


CHALLENGE 


To  be  heard  and  10  be  actively  involved  in  setting  the  direction  of  Ministry  programs. 
The  opportunity  to  influence  direction,  process,  and  content  through  input  into 
decision  making,  will  be  open  to  all  of  us  and  our  employee  representatives  without 
fear  of  reprisal. 

To  work  in  an  environment  where  there  is  open  and  honest  communication  and 
where  we  are  kept  informed  of  factors  influencing  the  evolution  of  the  workplace 
and  the  business  practices  of  the  Ministry. 

To  be  given  opportunities  to  demonstrate  expertise,  to  make  decisions  and  to  express 
creativity  in  carrying  out  our  responsibilities.  To  be  given  opportunities  to  develop 
personal  skills  which  will  enhance  the  quality  of  our  work  experience  and  contribute 
to  the  Ministry's  goals  and  objectives. 


EMPOWERMENT  .  To  be  given  the  support,  information  and  authority  needed  to  effectively  carry  out 
our  responsibilities  and  to  meet  the  challenges  and  opportunities  which  will  be 
created  through  changing  work  demands  and  processes. 

RECOGNITION  To  be  recognized  for  our  outstanding  accomplishments  and  contributions  to  the 

Ministry,  its  programs,  goals  and  objectives. 


Responsibilities: 


COMMITMENT 


INTEGRITY 

RESPECT 


Participating  actively  in  the  workplace  in  the  development  of  new  and  innovative 
ways  to  deliver  first  class  customer  service. 

Accepting  the  challenges  and  opportunities  arising  out  of  our  commitment  to  the 
Ministry  of  the  Attorney  General  mandate  and  its  ongoing  development. 

Carrying  out  our  workplace  responsibilities  with  integrity  and  honesty  of  purpose. 

Treating  fellow  employees  and  the  public  with  dignity,  respect  and  compassion 
at  all  times. 


EQUITY 


Developing  and  implementing  positive  measures  in  support  of  equity  in  employment. 


QUALITY  OF 
WORK  LIFE 


Ensuring  a  flexible,  healthy,  safe  and  accessible  workplace  free  from  harassment 
and  discrimination. 


ACCOUNTABILITY 


Maintaining  a  high  standard  of  quality  in  all  that  we  do  and  being  accountable  for 
our  actions. 


Statement  of  Intent: 

The  principles  in  this  document  represent  the  goals  that  we  are  committed  to  achieving  in  the  Ministry. 
Achievement  of  these  and  the  fundamental  change  we  envision  will  take  time,  particularly  in  an  environment 
of  significant  economic  constraint.  However,  we  must  all  be  committed  to  making  serious,  meaningful 
progress  and  to  developing  the  means  to  ensure  our  success. 
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APPENDIX  3 

CONSULTATION  COMMENTS  AND  ISSUES 

This  part  summarizes  the  results  of  the  first  round  of  consultation  with  division  staff  and  client 
groups. 


•  Based  on  consultation  with  division  staff  and  client  groups,  issues  emerged  under  the 
following  broad  themes: 

human  resources  (including  people  and  career  planning  issues); 

organizational  and  structural  issues  (including  business  decisions,  planning, 
relocation  and  decentralization,  technology,  relationship  with  the  MAG,  and 
funding);  and 

customer  service  (including  consistency  and  access  to  service,  duplication  of  efforts 
and  risk). 


HUMAN  RESOURCES 

PEOPLE 


•  People  are  proud  of  the  work  they  are  doing. 


•  People  are  dedicated  to  delivering  the  best  legal  services  possible. 


•  People  want  have  a  part  in  designing  their  own  destiny. 


People  want  to  be  recognized  for  their  contributions. 


•  People,  although  concerned  about  job  security  issues,  are  generally  prepared  to  make  some 
change  or  at  least  to  consider  some  change. 


However,  if  job  change  is  involved,  people  want  assurances  that  there  will  be  some  choice, 
particularly  if  there  is  a  change  in  the  physical  location  of  the  job. 


People  need  to  better  understand  what  others  are  doing  and  what  others  can  do. 
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CAREER  PLANNING 


•  Both  staff  and  clients  recognize  that  hidden  expertise  exists  within  the  division  at  all  levels. 
This  must  be  clearly  identified  and  managed  as  a  corporate  resource.  There  is  a  perception 
that  in-house  expertise  is  not  available  to  all  clients.  Inability  to  access  expertise  may  be 
one  reason  for  increasing  private  sector  retentions. 


•  The  physical  location  with  clients  and  the  funding  mechanism  create  vertical  solitudes 
which  isolate  staff  and  prevent  movement  to  address  cross-ministry  issues.  Vertical 
solitudes  refer  to  the  isolation  between  offices  and  their  difficulty  in  functioning  as  part  of 
the  MAG  organization. 


•  Clients  understand  the  importance  of  the  movement  of  staff  for  career  development 

purposes.  In  many  cases,  movement  provides  them  with  an  opportunity  to  access  new 
ideas  and  approaches  to  their  issues.  However,  clients  also  value  consistency  and  the  legal 
expertise  that  comes  from  working  with  them  for  extended  periods  of  time.  For  career 
development  purposes,  the  MAG  needs  to  balance  the  importance  of  specialization  AMD  the 
desire  to  move  around.  The  risk  associated  with  each  choice  must  be  managed. 


•  The  MAG  needs  to  take  a  strategic  approach  to  human  resources  management. 


•  The  performance  appraisal  process  is  not  being  used  as  effectively  as  it  could  be  in  some 
cases.  Career  plans  are  not  always  being  discussed  with  staff. 


•  Many  clients  are  interested  in  having  a  role  in  the  performance  review  of  the  lawyers  who 
provide  service  to  them.  They  would  feel  comfortable  commenting  on  the  customer  service 
aspects  of  the  work,  not  the  quality  of  the  legal  advice. 

•  Most  of  the  recommendations  of  the  division's  Career  Development  Task  Force  (1992)  have 
not  been  implemented. 


ORGANIZATIONAL  ISSUES 

BUSINESS  DECISIONS 


•  Scarce  civil  legal  resources  should  be  rationalized  and  allocated  on  the  basis  of  sound 

business  decisions,  good  human  resources  management  principles  and  consultation  \*  th 
clients  in  order  to  ensure  the  best  customer  service  possible. 
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•  There  should  be  a  re-examination  of  what  kinds  of  legal  services  should  and  should  not  be 
provided,  based  on  a  business  risk  analysis  (including  the  availability  of  resources  -  both 
financial  and  human,  current  versus  needed  expertise  levels,  expected  future  demands  and 
client  and  government  priorities,  identification  of  core  legal  needs  and  a  matching  with  core 
legal  skills). 

•  With  in-house  counsel  costs  averaging  $110  per  hour,  many  clients  felt  that  they  could  be 
more  strategic  about  the  kind  of  work  they  had  lawyers  doing  for  them. 

•  There  is  a  need  for  more  innovation  in  the  matching  of  skills  to  tasks.  The  current  skills  mix 
may  not  be  the  most  effective  to  deliver  the  service.  The  wrong  person  may  be  doing  the 
work  (e.g.  minister's  phone  calls,  phone  calls  from  the  public,  reviewing  documents, 
operational  policy  development,  vetting  of  manuals,  some  types  of  staff  training, 
attendance  at  certain  meetings,  field  visits  in  some  instances,  classification  grievances, 
etc.). 


•  There  is  hidden  expertise  and  training  and  untapped  knowledge  within  staff  at  all  levels. 
Legal  secretaries,  law  clerks  and  paralegals,  for  instance,  felt  that  they  could  be  doing  more 
to  assist  lawyers.  Legal  secretaries  also  indicated  that  they  could  work  more  effectively  if 
they  worked  more  closely  with  the  lawyers  they  supported  and  were  included  in 
discussions  about  the  status  of  files.  There  was  a  general  agreement  that  a  network  for 
support  staff  would  encourage  greater  understanding  and  appreciation  of  the  workings  of 
the  division,  as  well  as  provide  opportunities  to  exchange  and  share  information. 

•  More  support  for  support  staff  may  be  needed  so  that  they  can  work  as  effectively  as 
possible.  For  instance,  there  may  be  sufficient  workload  in  some  offices  to  warrant  a 
dedicated  administrative  clerk  whose  responsibilities  might  include  photocopying  and 
binding  documents  thereby  freeing  up  legal  secretaries,  law  clerks  and  lawyers  from  doing 
such  tasks. 


From  a  cost  effectiveness  and  risk  management  point  of  view,  it  may  be  appropriate  for 
lawyers  to  stop  doing  some  low-risk  kinds  of  work.  Some  work  could  be  done  by 
paralegals  or  legal  secretaries  or,  with  instruction  and  assistance,  by  client  groups  (e.g.  FOI, 
certain  prosecutions,  some  types  of  contracts,  Ombudsman  work,  French  language 
services,  etc.). 


Ministries  and  agencies,  boards  and  commissions  have  differing  needs  for  civil  legal  services 
and  the  delivery  of  those  services  to  the  two  groups  should  be  different.  This  has  been 
addressed  in  the  recommendations  of  the  tribunals  task  force. 


Stronger  management  accountability  frameworks  are  needed. 
The  issue  of  who  owns  the  advice  must  be  addressed. 


PLANNING 


Division  management  needs  more  vision  and  leadership  skills,  plus  a  commitment  to 
change. 


Division  management  needs  to  be  more  aware  of  changing  government  direction  and  inter¬ 
ministry  corporate  issues  in  order  to  plan  appropriately  with  clients  for  the  delivery  of  legal 
services. 


Client  service  and  staff  satisfaction  could  be  improved  if  the  division  undertook  strategic 
planning. 


Strategic  skills  planning  is  necessary  to  ensure  that  expertise  which  may  be  needed  in  the 
future  will  be  available. 


The  MAG  needs  to  demonstrate  accessibility,  availability  and  timely  delivery  of  legal 
services  to  clients  for  any  change  to  be  successful. 


A  lack  of  shared  purpose  exists,  in  part,  because  of  a  lack  short  and  long  term  business 
plans.  Without  short  and  long  term  business  plans  -  developed  by  and  communicated  to 
staff  at  all  levels  -  there  is  a  lack  of  direction  and  accountability,  which  also  contributes  to 
the  isolation  issue. 


Succession  planning  will  reduce  a  potential  risk  to  client  service  as  well  as  provide 
opportunities  for  staff. 


RELOCATION/DECENTRALIZATION 


Relocated  and  decentralized  client  ministries  require  an  assessment  of  whether  division  staff 
needs  to  relocate  for  good  customer  service. 


The  relocation  of  client  ministries  will  have  an  impact  on  career  and  professional 
development  needs  of  division  staff  who  relocate. 
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•  The  legal  needs  of  regionalized  or  relocated  clients  may  be  better  met  by  being  more  aware 
of  the  needs  of  field  offices  and  by  making  access  to  legal  services  easier  to  off-site 
offices.  However,  not  every  decentralized  client  group  identified  the  need  for  on-site  legal 
services  in  all  areas  of  practice  as  long  as  there  were  lawyers  with  sufficient  expertise  in 
the  system  and  they  had  adequate  on-line  access  to  them. 

•  In  some  cases,  however,  there  may  be  a  sufficient  critical  mass  for  legal  staff  to  be  on-site 
with  a  client  group  in  a  geographic  location. 

•  Where  several  client  ministries  each  have  an  office  in  a  particular  city,  service  might  be 
more  effectively  delivered  if  legal  staff  was  regionally  located  and  served  all  regional  clients. 
However,  both  clients  and  staff  raised  concerns  about  how  effectively  lawyers  could 
represent  more  than  one  client  in  this  situation  (e.g.  how  would  priorities  be  set,  how  would 
lawyers  keep  current  in  the  business  of  several  ministries,  etc.). 


FUNDING 


•  The  funding  mechanism  for  seconded  legal  services  creates  barriers  to  movement  and  to 
the  redeployment  of  staff  as  needed  corporately. 

•  The  impact  on  the  CLOC  and  other  parts  of  the  MAG  of  some  client  ministry  program 
enhancements  is  not  addressed  under  the  current  funding  mechanism.  If  a  program 
decision  is  made  to  increase  fines,  for  instance,  in  order  to  act  as  a  deterrent,  the  additional 
enforcement  costs,  both  in  terms  of  legal  resources  needed  and  workload  increases  on  the 
court  system,  have  not  generally  been  factored  in. 

•  Changing  the  funding  mechanism  (e.g.  eliminating  the  dual  financial  accountability  between 
ministries)  would  eliminate  duplicate  tasks  of  monitoring  journal  entries  and  likely  free  up 
some  resources  in  both  the  MAG  and  client  ministries. 


The  provision  of  legal  services  is  viewed  as  being  "free"  to  clients.  This  may  lead  to 
overuse  or  an  inappropriate  use  of  legal  services.  However,  if  the  funding  mechanism  was 
changed  and  services  were  charged  on  a  user-pay  basis,  concerns  were  raised  by  both  staff 
and  clients  that  this  would  result  in  an  access  problem  (e.g.  access  based  on  ability  to  pay 
rather  than  on  need). 


The  hidden  cost  of  legal  services,  which  could  be  significant,  is  the  cost  of  potential 
litigation  arising  from  decisions  or  activities. 
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TECHNOLOGY 


•  Current  technology  and  technology  links  are  inadequate. 


•  There  is  a  need  to  develop  and  exploit  technology  solutions  to  address  changes  and 
improve  communication  within  the  organization. 


•  All  legal  service  delivery  centres  should  be  linked  electronically. 


•  There  should  be  a  database  available  to  division  staff  and,  possibly,  clients  which  describes 
the  legal  and  other  expertise  in  the  division  and  its  location. 


RELATIONSHIP  WITH  MAG 


•  Staff  feel  isolated  from  the  MAG,  and  in  the  SLS  program,  often  feel  more  loyalty  to  the 
client  ministry. 


•  Better  links  are  needed  between  SLS  staff  and  the  MAG  corporate  head  office. 


•  There  appears  to  be  a  credibility  gap  with  the  MAG  corporate  support  groups  (human 
resources,  systems,  finance)  which  needs  to  be  explored  and  addressed. 

•  The  perception  is  that  the  MAG  as  an  organization  does  not  fully  understand,  or  value, 
what  the  civil  division  does. 


•  Many  service  delivery  issues  are  beyond  the  control  of  an  individual  employee  (technology 
problems,  management  neglect,  lack  of  access  to  training,  hidden  expertise,  etc.)  and  ere 
frustrating. 


CUSTOMER  SERVICE 

CONSISTENCY  AND  ACCESS 


Clients  recognize  and  appreciate  the  level  of  customer  service  that  they  are  currently 
receiving. 
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•  Civil  legal  services  need  to  be  competitive  with  private  sector  firms  in  the  areas  of  customer 
service,  client  satisfaction,  and  responsiveness:  not  just  on  the  basis  of  hourly  rates. 

•  Comparison  of  inside  and  outside  counsel  may  be  misleading  because  the  "public  interest" 
factor  provided  by  in-house  counsel  does  not  always  occur  in  the  private  sector. 

•  The  point  of  contact  with  legal  services  needs  to  be  clear  to  clients.  Also,  when  to  contact 
legal  services  needs  to  be  made  clearer  to  clients. 

•  The  MAG  needs  to  be  more  proactive  and  work  with  clients  to  better  anticipate  their  legal 
needs. 

•  There  are  some  critical  areas  where  clients  are  at  risk  because  there  is  no  succession 
planning  in  place,  because  service  is  not  currently  being  delivered,  because  service  is  not 
being  adequately  provided  or  because  the  needs  for  legal  service,  if  provided,  would 
consume  most  of  the  available  resources. 


•  Corporate  culture  and  business  needs  are  at  odds  in  some  cases,  for  instance,  the  desire  to 
have  alternate  work  arrangements  (AWA)  and  the  need  for  flexibility  to  work  overtime  and 
on  weekends.  The  MAG's  support  for  AWA  was  identified  as  possibly  not  providing  the 
best  customer  service. 


•  The  role  of  legal  services  in  client  ministries  (e.g.  whether  it  is  part  of  the  client  ministry 
management  team  or  a  resource  to  support  client  ministry  decision  making)  is  inconsistent 
and  needs  to  be  clarified. 


The  role  of  the  MAG  in  justice  policy  issues  needs  to  be  made  clearer  to  clients  (e.g.  when 
and  why  the  MAG  needs  to  intervene  in  some  client  issues). 


The  development  of  service  delivery  contracts  with  clients  may  be  needed  to  set  out 
accountability  and  priorities.  However,  clients  would  be  concerned  about  priority-setting  by 
someone  who  is  not  familiar  with  their  day-to-day  needs. 

Any  changes  to  the  service  delivery  system  needs  to  improve  communication  and 
consultation  with  clients. 


The  MAG  needs  to  improve  its  marketing  of  legal  services  available  and  the  achievements 
of  lawyers. 


Clients  are  interested  in  having  training  in  legal  issues  to  assist  them  to  manage  matters 
with  a  legal  component  and  to  have  a  better  sense  of  when  to  access  legal  services. 


Customer  service  could  be  improved  if  clients  were  better  kept  up  to  date  on  the  progress 
of  some  of  their  legal  issues. 


If  change  comes,  clients  need  to  know  that  the  rules  of  the  game  have  changed  and  where 
the  accountability  now  rests. 


DUPLICATION  OF  EFFORT 


Efficiencies  could  result  from  a  consolidation  of  administration  and  certain  core  corporate 
legal  functions.  Examples  which  were  suggested  are:  labour  relations;  negotiations; 
corporate/commercial;  real  estate  and  leasing;  prosecutions;  litigation;  and  the  provision  of 
legal  services  to  agencies. 


Efficiencies  could  result  by  eliminating  duplication  in  the  practice  of  law. 


The  organization  is  management  top-heavy  and  has  too  many  layers.  Span  of  control  varies 
from  branch  to  branch,  as  does  accountability.  Duplication  exists.  Restructuring  would 
reduce  the  duplication,  shorten  the  span  of  control  and  improve  accountability. 


In  some  cases,  the  merging  of  legal  offices  that  share  space  or  infrastructure  could  create 
efficiencies.  u 


RISK 


There  is  a  recognition  by  both  division  staff  and  clients  that  the  government  environment  is 
becoming  more  legally  complex  and  that  public  expectations  of  government  are  increasing. 


Both  staff  and  clients  raised  a  number  of  risk  issues: 

.  information  technology  -  if  a  database  containing  confidential  information  is  lost  or 
incorrectly  recorded  or  released,  could  lead  to  civil  litigation; 

.  negligent  misstatement  -  particularly  in  field  offices  and  where  staff  is  dealing  directly 
with  the  public; 


52 


inconsistent  advice  -  not  just  across  ministries,  but  in  some  cases,  across  programs 
within  a  ministry  (e.g.  different  lawyers  providing  different  advice  to  different  clients  on 
the  same  issue); 

training  -  funding  arrangement  does  not  provide  consistent  access  to  professional  training 
(some  clients  perceive  that  private  sector  counsel  are  more  up-to-date  in  certain  areas  of 
the  law  than  in-house  counsel); 

resourcing  -  prevents  some  day-to-day  work  from  being  done  (e.g.  updating  regulations); 

non-uniform  definitions  in  statutes  -  cause  confusion  with  clients  who  may  have  to  deal 
with  more  than  one  statute  where  the  same  thing  is  defined  differently  in  each; 

preparation  of  staff  to  appear  before  tribunals  or  as  witnesses; 

legal  opinions/advice  do  not  contain  risk  analysis  (this  appears  to  be  highly-valued  by 
clients)  -  clients  want  to  know  the  likely  consequences  of  their  decisions  from  a  legal  risk 
point  of  view; 

personal  liability  issues  for  managers  (indemnification  issue,  fear  of  slander,  etc.); 

solicitor/client  privilege  -  the  perception  seems  to  be  that,  at  times,  it  does  not  work  for 
the  client,  but  rather,  against  the  client; 

turnover  of  lawyers  -  continuity  loss  (although  most  clients  are  prepared  to  accept  a 
learning  curve  associated  with  newly-assigned  lawyers);  and 

size  of  legal  branch  -  some  clients  feel  that  smaller  branches  have  better  access  to 
expertise  from  other  areas  within  the  legal  system  simply  because  they  cannot  be 
expected  to  provide  it  in-house. 
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APPENDIX  4 

ROLES  AND  RESPONSIBILITIES 

This  part  sets  out  some  of  the  roles  and  responsibilities  of  the  various  positions  and  committees 
identified  in  the  options.  In  the  modified  status  quo,  none  of  the  new  positions  are  created,  out 
existing  positions  may  be  enhanced  consistent  with  these  suggestions.  The  customer  service 
committee  is  proposed. 

STAFF 

ASSISTANT  DEPUTY  ATTORNEY  GENERAL  -  CIVIL  (ALL  OPTIONS): 

.  is  responsible  for  the  strategic  delivery  of  civil  legal  services  to  government,  including 
overall  responsibility  for: 

matching  legal  service  needs  across  government  with  the  skills  base  available  within 
the  division  to  meet  these  needs; 

maintaining  and  developing  divisional  skills  base; 

resource  allocation; 

development  and  implementation  of  operational  policies;  and 

customer  service,  client  liaison  and  education  and  business  development; 

.  is  responsible  for  safeguarding  the  role  of  the  Attorney  General  as  chief  law  officer  of  the 
Crown; 

'v* 

.  is  the  primary  liaison  for  the  division  with  other  areas  of  the  MAG  and  government; 

.  chairs  the  customer  service  committee;  and 
.  chairs  the  divisional  executive  committee. 


EXECUTIVE  ASSISTANT  TO  THE  ADAG  (ALL  OPTIONS): 

.  is  responsible  for  executive  support  to  the  ADAG,  including: 
liaison  with  directors,  staff  and  other  MAG  officials; 
overall  co-ordination  of  policy  and  planning  within  the  division;  and 
management  of  the  executive  office;  and 


.  is  the  secretary  of  divisional  executive  committee. 


BRANCH  DIRECTORS  (including  Director(s).  Customer  Service  and  Client  Liaison  and  Director. 

Business  Advisory  Branch): 


.  are  responsible  for  (ALL  OPTIONS): 

strategic  management  of  the  branch  within  the  MAG  structure  and  in  keeping  with 
government-wide  corporate  policies; 

work  assignment  and  workload  management  within  their  branch; 

branch  strategic  and  operational  planning  and  priority-setting; 

performance  management  and  goal  setting  and  review  for  branch  staff; 

human  resource  management,  training  and  succession  planning; 

the  organization  of  the  branch  to  meet  service  delivery  needs;  and 

ensuring  that  the  role  of  the  Attorney  General  as  chief  law  officer  of  the  Crown  is 
reflected  in  the  operation  of  the  branch; 

.  are  accountable  for  (ALL  OPTIONS): 

resource  allocation  and  deployment  within  the  branch; 
operating  results; 

quality  of  legal  service  provided  by  their  branch;  and 
meeting  service  delivery  commitments; 

.  manage  teams  within  the  branch  and  are  supported  by  these  (HYBRID  AND 
CENTRALIZED  OPTIONS); 

.  negotiate  service  levels  with  the  ADAG  and  other  directors  (HYBRID  AND  CENTRALIZED 
OPTIONS); 

.  work  with  other  branch  directors  and  the  ADAG  to  ensure  that  priorities  (both  client- 
specific  and  corporate)  are  addressed  in  the  legal  work  done  and  that  any  necessary 
educational  support  for  division  staff  is  identified  and  delivered  (HYBRID  AND 
CENTRALIZED  OPTIONS); 

.  are  the  primary  contact  point  in  the  areas  of  law  they  lead  to  obtain  or  provide  legal 
expertise  in  the  area(s)  of  law  for  which  they  have  responsibility  (HYBRID  AND 
CENTRALIZED  OPTIONS); 

.  focus  primarily  on  management  and  not  the  practice  of  law  (HYBRID  AND  CENTRALIZED 
OPTIONS); 

.  need  not  have  extensive  or  any  experience  in  area  of  law  being  managed  but  this 
expertise  is  a  bonus  if  it  exists  (ALL  OPTIONS); 
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have  core  and  portable  OPS  executive  skills  to  permit  movement  between  branches  or 
into  non-legal  areas  depending  on  career  objectives  and  corporate  needs  (ALL  OPTIONS); 
and 

are  not  part  of  any  client  executive/management  committee,  but  as  members  of  the 
divisional  executive  committee,  have  a  direct  role  in  and  co-responsibility  for  strategic 
management  of  the  division  (HYBRID  AND  CENTRALIZED  OPTIONS). 

NOTE:  The  incumbents  could  be  directors  other  than  lawyers  but  it  is  strongly 

suggested  that  they  be  lawyers  because  of  the  responsibility  for  quality 
control,  quality  assurance  and  performance  management.  In  addition,  the 
existing  organizational  culture  may  not  support  non-lawyers  in  these 
positions  (hybrid  and  centralized  options). 


DIRECTOR.  CUSTOMER  SERVICE  AND  CLIENT  LIAISON  (HYBRID  OPTIONS): 

.  all  of  the  responsibilities  set  out  for  BRANCH  DIRECTORS,  plus: 

continuous  liaison  with  lawyers  assigned  to  client  ministries,  other  branch  directors, 
ADAG,  and  clients  to  co-manage  the  delivery  of  legal  services  to  clients; 

development  of  service  level  contracts  in  consultation  with  the  above  groups; 

setting  performance  standards  for  lawyers  and  other  legal  staff  assigned  to  client 
ministries; 

overall  monitoring  and  accountability  for  customer  service;  and 

acting  as  "broker"  with  other  directors  and  on  behalf  of  clients  as  needed  to  obtain 
legal  expertise  resident  in  other  branches. 


DIRECTORS.  CLUSTERED  BRANCHES  (HYBRID  OPTIONS): 

.  all  of  the  responsibilities  set  out  for  BRANCH  DIRECTORS,  plus: 

negotiation  of  service  levels  with  clients  as  well  as  other  branch  directors;  and 
acting  as  "broker"  for  clients  with  other  branches. 

DIRECTOR.  BUSINESS  ADVISORY  BRANCH  (HYBRID  AND  CENTRALIZED  OPTIONS): 

.  is  responsible  for  business  systems,  through  the  Coordinator,  Business  Systems, 
including: 

divisional  financial  reporting,  monitoring  and  resource  allocation; 
divisional  technology  planning;  and 
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divisional  operational  policy  and  procedures; 

is  responsible  for  education  and  training,  through  the  Coordinator,  Education  and  Training, 
including: 

continuing  education  and  staff  development; 
training  needs  analysis; 
course  design,  delivery  and  evaluation; 
preventive  law  initiatives;  and 
staff  orientation. 

is  responsible  for  business  development  and  planning,  through  the  Coordinator,  Strategic 
Planning  and  Business  Development,  including: 

human  resource,  career  planning  and  skills  databases; 

employment  equity;  and 

business  development  initiatives,  including  monitoring  the  retention  of  outside  legal 
counsel,  including  business  trends  analysis  to  determine  whether  expertise  in  an 
area  of  law  should  be  developed  in-house. 

develops  and  implements  financial,  technology  and  other  information  management 
systems  within  each  branch;  and 

oversees  financial  planning,  monitoring  and  resource  allocation. 


TEAM  LEADERS  (HYBRID  AND  CENTRALIZED  OPTIONS): 


.  may  fill  the  position  on  a  rotational  basis  and  for  a  specified  period  of  time  as  determined 
by  the  lawyer  and  the  branch  director  in  accordance  with  the  lawyer's  career  objectives 
(it  is  not  mandatory  for  any  lawyer  to  become  a  team  leader); 

.  are  working  lawyers  as  well  as  oversee  legal  work  teams; 

.  are  responsible  for  work  assignment  to  the  team  in  consultation  with  the  director 
of  the  branch; 

.  oversee  the  work  of  the  team  from  a  legal  quality  standpoint; 

.  feed  into,  but  are  not  responsible  for,  the  performance  review  process  for  the 
lawyers  in  the  team; 

.  function  as  the  senior  legal  resource  in  the  area  of  law  in  which  the  team 
practices; 
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.  are  contacts  for  other  lawyers  in  the  branch  or  division  seeking  information  or 
advice  in  the  area  of  law  practised  by  the  team; 

.  are  the  resource  for  the  branch  director  on  emerging  legal  issues;  and 

.  have  input  to  the  resource  allocation  process  and  assist  the  director  with  succession  and 
career  planning. 

LAWYERS  IN  TEAMS  WITHIN  CORE  PRACTICE  GROUPINGS  (HYBRID  AND  CENTRALIZED 

OPTIONS): 

.  work  under  the  guidance  of  a  team  leader  as  part  of  a  legal  work  team; 

.  practice  for  several  clients  or  client  ministries  in  a  general  area  of  law; 

.  have  and  use  core  set  of  legal  skills  in  their  areas; 

.  have  contact  with  clients  on  a  file-specific  basis; 

.  are  specialized  generalists  meaning  that  they  specialize  in  one  area  of  law  but  may  work 
for  more  than  one  client  if  their  skills  are  needed;  and 

.  may  be  grouped  into  project  teams  with  other  branches  or  within  branches  to  do  a 
project. 

LAWYERS  IN  TEAMS  WITHIN  CLIENT  GROUPS  OR  CLUSTERED  GROUPS  (HYBRID  OPTIONS): 

.  report  to  the  Director,  Customer  Service  and  Client  Liaison  or  a  cluster  director; 

.  practice  in  a  client-specific  area; 

.  support  the  legislative  program  and  policy  and  program-specific  functions  of  the  client(s); 
.  have  and  use  core  legal  skills; 

.  act  as  "broker"  for  their  clients  to  access  other  lawyers  in  the  division/ministry  whose 
expertise  is  needed; 

.  work  for  a  specific  client  group  within  a  specific  area  of  practice; 

.  are  advisors  to  their  client  ministry's  executive  committee; 

.  may  be  organized  into  a  work  team  to  support  corporate  projects; 

.  are  capable  of  moving  to  serve  clients  in  related  areas;  and 
.  may  also  serve  other  client  groups  within  their  area  of  specialty. 
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BUSINESS  SUPPORT  COORDINATORS  (HYBRID  OPTIONS): 

.  oversee  the  provision  of  support  to  a  branch  (administrative  management,  supervision  of 
support  staff,  financial  monitoring  and  reporting,  day-to-day  management  with  branch 
director); 

.  are  responsible  for  liaison  with  business  advisory  unit  headed  by  Director,  Business 
Advisory  Branch,  as  well  as  administrative  liaison  with  counterparts  in  other  branches; 

.  are  part  of  the  administrative  management  team  of  the  branch;  and 

.  act  as  an  administrative  assistant/executive  officer  for  the  branch  directors  and  have  line 
responsibility  for  branch  strategic,  organizational  and  technology  planning  and 
implementation. 


SUPPORT  STAFF  (HYBRID  AND  CENTRALIZED  OPTIONS): 

.  work  under  the  guidance  of  a  team  leader  as  part  of  a  legal  work  team; 

.  are  grouped  to  support  lawyers  practising  for  several  clients  or  client  ministries  in  a 
general  area  of  law; 

.  have  and  use  core  set  of  skills  in  their  areas; 

.  may  have  contact  with  clients  on  a  file-specific  basis; 

.  are  specialized  generalists  meaning  that  they  specialize  in  one  area  but  may  work  for 
more  than  one  client  if  their  skills  are  needed;  and 

.  may  be  grouped  into  project  teams  with  other  branches  or  within  branches  to  do  a 
project. 


NEW  COMMITTEES 

DIVISIONAL  EXECUTIVE  COMMITTEE  (HYBRID  AND  CENTRALIZED  OPTIONS): 

.  is  chaired  by  the  ADAG  and  composed  of  branch  directors,  with  the  executive  assistant 
as  secretary  and  agenda  officer; 

.  functions  as  the  senior  executive  team  of  the  division  with  responsibility  for: 
strategic  planning  and  direction  of  the  division; 
resource  allocation  and  organizational  design  decisions;  and 
operational  planning  and  policies  approvals; 

.  acts  as  bridge  to  ministry's  senior  management  committee  (SMC)  by  providing  advice  on 
MAG  policies  and  identification  of  emerging  issues  for  SMC;  and 
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.  is  supported  by  the  division's  human  resources  and  education  committee,  which  both 
report  to  it. 


DIVISIONAL  EDUCATION  COMMITTEE  (HYBRID  AND  CENTRALIZED  OPTIONS): 

.  is  comprised  of  representatives  of  staff  at  all  levels,  with  staff  support  provided  by  the 
Coordinator,  Education  and  Training  from  the  Business  Advisory  Branch; 

.  is  responsible  for  continuing  education  and  staff  development  activities  in  the  division, 
including: 

training  needs  assessments; 

planning,  organization  and  delivery  of  training  programs  for  division  staff  with 
internal  and  external  organizations; 

evaluation  of  internal  and  external  training  programs; 

works  with  branch  directors  to  identify  preventive  law  and  other  client  education 
needs; 

.  administers  formal  orientation  program  for  staff;  and 
.  reports  to  and  supports  divisional  executive  committee. 


DIVISIONAL  HUMAN  RESOURCE  COMMITTEE  (HYBRID  AND  CENTRALIZED  OPTIONS): 

.  is  comprised  of  representatives  of  staff  at  all  levels,  with  staff  support  provided  by  the 
Coordinator,  Strategic  Planning  and  Business  Development  from  the  Business  Advisory 
Branch; 

.  provides  human  resources  strategic  planning  for  the  division  by: 

assisting  civil  division  management  committee  to  identify  human  resource  issues; 
developing  human  resource  policies  and  plans; 

analyzing  the  impact  of  government-wide  and  ministry  human  resource  policies  on 
division  staff;  and 

examining  human  resources  "best  practices"  in  effect  in  government,  other 
jurisdictions  and  the  private  sector  for  possible  use  within  the  division; 

.  is  responsible  for  developing  infrastructure  to  support  career  development,  performance 
review  and  succession  planning;  and 


reports  to  and  supports  divisional  executive  committee. 
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DIVISIONAL  FINANCE  COMMITTEE  (HYBRID  AND  CENTRALIZED  OPTIONS): 

.  is  comprised  of  directors  and  business  support  coordinators  with  staff  support  provided 
by  the  Coordinator,  Business  Systems  from  the  Business  Advisory  Branch; 

.  is  responsible  for  developing  fiscal  policies  and  strategic  financial  planning  within  the 
division,  including: 

vetting  submissions  to  central  agencies; 
establishing  and  monitoring  financial  standards; 

working  with  Coordinator,  Education  and  Training  to  develop  expertise  in 
financial  monitoring  and  control  in  appropriate  division  staff; 

developing  financial  reporting  formats  to  support  decision-making;  and 

liaison  with  MAG  audit  branch. 


CUSTOMER  SERVICE  COMMITTEE  (ALL  OPTIONS): 

.  is  chaired  by  the  ADAG  or  co-chaired  by  the  ADAG  and  a  client  representative; 

.  has  representatives  from  all  staff  levels  and  client  groups; 

.  is  responsible  for: 

on-going  evaluation  and  monitoring  of  service  delivery  levels; 

identifying  remedial  activities  necessary  to  improve  customer  service; 

for  soliciting  and  receiving  feedback  from  clients  and  staff  regarding  customer 
service  levels; 

advising  divisional  executive  committee  in  implementing  remedial  measures;  and 
.  is  supported  by  the  Business  Advisory  Branch. 


May  28,  1993 


APPENDIX  5 
CHART  1 
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CIVIL  LAW  PROGRAM  REVIEW  PROJECT 
SERVICE  DELIVERY  OPTION 

MODIFIED  STATUS  QUO _ 

.  FUNDING  REMAINS  AS  IT  IS 


ASSISTANT 
DEPUTY  AG 
-  CIVIL  LAW 


DIRECTOR 
CROWN  LAW 
OFFICE  -  CIVIL 


CO-ORDINATES  HUMAN  RESOURCE 
PLANNING,  CONTINUING  EDUCATION, 
RESOURCE  ALLOCATION  FOR  SLS, 
AND  SOME  DIVISIONAL  ISSUES,  SUCH 
AS  PROMOTION,  PERFORMANCE 
REVIEW,  AND  PRIVATE  SECTOR 
RETENTIONS 


EXECUTIVE 
CO-ORDINATOR 
SECONDED 
LEGAL  SERVICES 


SERVICE  DELIVERY  CONTINUES 
BASICALLY  AS  IT  IS  TODAY 
ENHANCEMENTS  IN  THE  AREAS  OF 
MANAGEMENT  ACCOUNTABILITY. 
TECHNOLOGY  AND  CUSTOMER  SERVICE 
DO  NOT  AFFECT  STRUCTURE 
INABILITY  TO  MEET  INCREASING  WORKLOAD 
DEMANDS  WILL  REQUIRE  CONTINUED 
RELIANCE  ON  PRIVATE  SECTOR  COUNSEL 


LEGAL 
BRANCHES 
IN  CLIENT 
MINISTRIES 


SERVICE  DELIVERY  CONTINUES  BASICA  J.Y  AS 
IT  IS  TODAY 

ENHANCEMENTS  IN  THE  AREAS  OF 
MANAGEMENT  ACCOUNT ABILITY , 
TECHNOLOGY  AND  CUSTOMER  SERVICE  DO 
NOT  AFFECT  STRUCTURE 

FUNDING  REMAINS  WITH  CLIENTS  SO  GROWTH 
IN  SLS  IS  DETERMINED  BY  CLIENTS 
NO  MECHANISM  EXISTS  TO  MOVE  RESOURCES 
ACROSS  GOVERNMENT  IF  PRIORITIES  CIANGE 
OR  NEW  ISSUES  EMERGE  -  WILL  REQUI,  i 
CONTINUED  RELIANCE  ON  PRIVATE  SEC  'OR 
COUNSEL 

DOES  NOT  ADDRESS  WORKLOAD  ISSUt  3  IN 
INDIVIDUAL  BRANCHES 
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APPENDIX  5 
CHART  2 


CIVIL  LAW  PROGRAM  REVIEW  PROJECT 
SERVICE  DELIVERY  OPTIONS 

CENTRALIZED  DELIVERY  MODEL 


.  FUNDING  RETURNS  TO  THE  MAG 
.  SERVICE  LEVELS  ARE  DETERMINED  BY  THE  MAG 


ASSISTANT 
DEPUTY  AG 
-  CIVIL  LAW 

DIVISION 

BUSINESS 

SUPPORT 

.PROVIDES  ADMINISTRATIVE  CO¬ 
ORDINATION  AND  BUSINESS 
SUPPORT  FOR  PRACTICE 
BRANCHES  AND  THE  OFFICE  OF 
THE  ADAG,  INCLUDING  HUMAN 
RESOURCE  MANAGEMENT, 
CONTINUING  EDUCATION,  CAREER 
PLANNING,  RESOURCE 
ALLOCATION  AND  MONITORING, 
AND  STRATEGIC  PLANNING 


CENTRALIZED 
LEGAL  PRACTICE 
GROUPINGS 


BASED  ON  THE  PRIVATE  SECTOR  LAW  FIRM  MODEL 
ALL  SLS  AND  CLOC  STAFF  ARE  WITHDRAWN  FROM 
CLIENT  GROUPS  AND  ORGANIZED  INTO  PRACTICE 
GROUPS  HEADED  BY  DIRECTORS 

WITHIN  BRANCHES,  TEAMS  COMPRISED  OF  A  MIXTURE 
OF  COUNSEL,  PARALEGALS,  LAW  CLERKS,  LEGAL 
SECRETARIES,  AND  OTHER  SUPPORT  STAFF  ARE 
ESTABLISHED 

GROWTH  OR  DECLINE  IN  LEGAL  SERVICES  DETERMINED 
BY  THE  MAG 
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APPENDIX  5 
CHART  3 


CIVIL  LAW  PROGRAM  REVIEW  PROJECT 
SERVICE  DELIVERY  OPTIONS 

HYBRID  MODEL 


FUNDING  RETURNS  TO  THE  MAG 
SERVICE  LEVELS  ARE  DETERMINED  BY  SERVICE 
AGREEMENTS  NEGOTIATED  WITH  CLIENTS.  FAILURE  TO 
MEET  SERVICE  LEVELS  WOULD  RESULT  IN  THE  MAG  PAYING 
FOR  ALTERNATIVE  ARRANGEMENTS. 


.SOME  STAFF  REMAIN  ON-SITE 
WITH  CLIENT  MINISTRIES  TO 
PROVIDE  CLIENT-SPECIFIC  ADVICE 
TO  SUPPORT  LEGISLATION  POUCY 
AND  PROGRAM  DEVELOPMENT  AND 
REPORT  TO  A  DIRECTOR  RESPONSIBLE 
FOR  CUSTOMER  SERVICE  AND  CLIENT 
LIAISON. 

.STAFF  IN  CLIENT  GROUPS  ARE 
ORGANIZED  INTO  TEAMS  COMPRISED 
OF  A  MIXTURE  COUNSEL,  PARALEGALS 
AND  LAW  CLERKS,  LEGAL  SECRETARIES 
AND  OTHER  SUPPORT  STAFF. 


.SOME  STAFF  MOVE  INTO  A  SMALL 
NUMBER  OF  CENTRAL  PRACTICE 
GROUPS  HEADED  BY  DIRECTORS 

.  EXAMPLES  MIGHT  BE  CORPORATE/ 
COMMERCIAL,  REAL  ESTATE  AND 
LEASING,  LITIGATION,  PROSECUTIONS, 
ETC. 


.PROVIDES  ADMINISTRA¬ 
TIVE  CO-ORDINATION  AND 
BUSINESS  SUPPORT  FOR 
CLIENT  SPECIFIC  SUPPORT 
TEAMS  AND  LEGAL 
PRACTICE  GROUPINGS. 
INCLUDING  HUMAN 
RESOURCE  MGMT., 
CAREER  PLANNING, 
RESOURCE  ALLOCATION 
AND  STRATEGIC 
PLANNING. 

.HEADED  BY  A  DIRECTOR. 


' 

' 


APPENDIX  "E" 


CIVIL  LAW  PROGRAM  REVIEW  PROJECT 
SUMMARY  OF  FINDINGS 

RESPONSE  TO  THE  CONSULTATION  PAPER  ON  SERVICE 

DELIVERY  OPTIONS 


INTRODUCTION 

The  findings  summarized  in  this  report  are  based  on  comments 
received  during  the  course  of  consultations.  Widely-held 
views  are  noted  as  being  generally  held.  Other  comments  are 
noted  as  being  minority  viewpoints  or  as  the  views  of  one  or 
more  individuals. 


CONSULTATION  PROCESS 

SCOPE 


All  members  of  the  Ministry  of  the  Attorney  General  (MAG) 
and  all  client  organizations,  together  with  individual 
clients,  were  invited  to  comment  upon  the  Consultation  Paper 
on  Service  Delivery  Options. 


Comments  were  received: 

in  the  normal  course  of  business; 

at  formal  consultation  sessions;  and 

in  writing,  usually  by  way  of  submission  or  letter 
to  the  Deputy  Attorney  General. 


MAG  comments  came  from  across  the  ministry.  Comments  were 
received  from  the  review's  Deputy  Ministers'  Advisory 
Committee,  Steering  Committee,  the  working  groups,  and 
numerous  individuals  throughout  government. 
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2 .  FORMAL  CONSULTATION  SESSIONS 


•  There  were  30  formal  consultation  sessions  held  between  June 
7,  1993  and  July  5,  1993.  All  sessions  were  open  to  MAG 
staff  and  clients.  They  were  held  in  several  locations  and 
used  different  formats: 

♦  Town  Hall  format  -  23 

open  agenda  11 

ministry  emphasis  12 


♦  hosted  by  ministries  -  7 

♦  two  hundred  and  seventy- three  individuals  attended 
the  sessions  in  total.  One  session  involved  over 
50  persons.  Several  sessions  attracted  no  one. 


•  Sessions  opened  with  a  review  of  the  background  to  the 

consultation  paper  and  a  summary  of  the  options  presented. 
The  options  were  presented  as  proposals  for  discussion.  All 
options  were  acknowledged  as  having  both  strengths  and 
weaknesses . 


•  The  purpose  of  the  civil  law  program  review  was  described  as 
a  joint  Attorney-General/Treasury  Board  initiative  directed 
to  customer  service,  effectiveness,  and  efficiency. 


•  At  sessions,  the  background  review  took  approximately  15 

minutes  of  the  time  allotted.  Discussion  usually  took  the 
form  of  questions  and  answers  and  lasted  approximately  1  1/2 
hours . 


3.  WRITTEN  COMMENTS 


The  program  review  received  26  written  comments: 


Client : 

♦  on  behalf  of  ministries  11 

♦  on  behalf  of  ministry  branches  4 

TOTAL  15 


MAG: 
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♦  seconded  legal  services 

branches  4 

♦  Individuals  5 

TOTAL  9 

Other: 

♦  The  Association  of  Law  Officers  of  the  Crown; 
and 

♦  legal  director  representatives. 


C.  RESPONSE  BY  ISSUE 


1.  GENERAL 


The  following  are  the  most  widely-held  comments  received: 


•  Legal  services  currently  delivered  by  seconded  legal 

services  branches  are  of  high  quality,  respond  well  to 
client  needs,  and  have  wide-spread  support. 

For  example,  all  those  who  responded  in  writing  seemed 
to  prefer  that  the  delivery  of  legal  services  remain  in 
its  present  form  with  two  exceptions:  one  writer 
sought  more  legal  services  than  received  at  present; 
another  proposed  a  core  practice  area  to  perform  work 
currently  performed  in  various  branches. 


•  While  there  was  no  desire  to  return  to  being  non-MAG 
employees  as  pre  -  1972,  lawyers  in  branches, 
generally,  identified  more  with  the  ministries  in  which 
their  branches  are  situated  than  they  did  with  the 
division.  The  MAG  head  office  was  seen  as  remote  and 
impersonal  whereas  branches  were  seen  as  familiar. 
Participants  spoke  well  of  the  rewarding  relationships 
which  exist  between  clients  and  lawyers. 

As  a  result,  there  was  a  clear  ministry  orientation  at 
the  formal  sessions.  While  the  need  of  the  MAG  to  meet 
its  corporate  responsibilities  was  often  recognized  and 
supported,  there  was  a  high  priority  placed  on  meeting 
the  needs  of  ministry  as  opposed  to  MAG  needs. 
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•  There  was  a  difference  of  opinion  regarding  the 
severity  of  corporate  pressures.  However,  many 
participants  were  willing  to  assist  the  MAG  in  meeting 
these . 

In  general,  there  was  a  greater  willingness  to  effect 
change  within  the  present  organizational  structure  than 
to  change  the  structure.  However,  practice  groups  were 
seen  as  possible  in  certain  circumstances. 


•  There  was  no  support  for  rapid  change.  Participants 

recommended  "rolling"  or  incremental  change.  The  term 
"pilot  project"  was  used  frequently  when  core  practice 
areas  or  groups  were  discussed. 


•  Trust  regarding  the  motives  and  abilities  of  the  MAG  to 
deliver  services  with  new  structures  was  an  issue  at 
sessions.  These  reservations  were  strong  within  legal 
branches  and  with  clients  and  were  expressed  in  one  or 
more  of  the  following  ways  at  sessions: 

.  scepticism  regarding  the  extent  of  government  - 
wide  needs  not  being  properly  met  at  present; 

.  desire  that  change  be  aimed  at  improvement  and 
not  be  initiated  for  change's  sake  only. 
Participants  repeatedly  urged  that  change  should 
build  on  present  strengths; 

.  concern  regarding  a  hidden  cost -cutting  or  other 
agenda ; 

.  statements  that  the  MAG  head  office  did  not 
understand  the  work  being  carried  on  in  the  field; 

.  a  widely- expressed  cautioning  against 
confusing  management  and  organizational  issues  and 
reacting  to  management  problems  with  needless, 
disruptive  organizational  change; 

.  characterizing  isolation  as  being  head  office 
isolation,  not  branch  isolation; 

.  explanations  of  problems  as  arising  from  lack  of 
head  office  support; 

.  statements  that  the  MAG  communication  is  poor 
and  will  undermine  change;  and 


.  historical  concerns  with  the  effectiveness  of 
the  Crown  Law  Office  -  Civil  and  the  MAG  finance 
and  administration  services  to  branches. 


There  was  a  widely  expressed  belief  that  improvement 
requires  a  "cultural”  change,  that  is,  a  wider 
commitment  to  working  together.  Such  a  change  was  felt 
to  need  deputy  minister  leadership  to  ensure  that 
client  ministries  acknowledge  the  MAG  corporate  needs 
and  that  the  MAG  works  to  break  down  barriers  and  focus 
on  client  service. 


Support  staff  do  not  have  a  sufficient  role  within  the 
division,  need  more  developmental  opportunities,  and 
could  be  used  more  effectively. 


Although  not  majority  opinions,  participants  also  made 
the  following  comments: 

.  the  consultation  paper  lacked  a  cost  analysis  or 
a  "business  case"  and  lacked  a  costing  of 
implementation  and  management  changes; 

.  the  option  of  ministries  employing  their  own 
lawyers  directly  should  have  been  explored; 

.  the  government  undervalues  legal  services, 
because  MAG  services  are  cheaper  than  private 
sector  retentions  or  are  seen  to  be  "free" ; 

.  good  structure  will  emerge  from  a  fierce  desire 
to  do  better; 

.  for  change  to  succeed,  people  must  see  gain  for 
themselves  personally  or  organizationally; 

.  the  MAG  must  prepare  to  meet  the  legal  services 
demands  of  the  future  by  developing  the  marketing 
necessary  to  compete;  and 

.  change  poses  dangers  for  ministries  with  "low 
profiles"  because  of  the  risk  of  "never  being  a 
priority" . 
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2.  FUNDING 


•  Some  clients  stated  that  they  had  made  hard  choices  in 
funding  legal  services  branches  and  they  did  not  want 
to  lose  money  already  taken  from  their  programs  for 
legal  services.  Clients  did  not  want  the  MAG  to  make 
resource  decisions  for  them  or  to  be  in  a  position  to 
set  priorities. 

•  At  the  same  time,  clients  stated  that,  as  part  of 
co-operative  change,  they  would  consider  contributing 
money  to  signature  initiatives  or  giving  other  funding 
or  staffing  assistance. 


•  There  was  support  for  finding  money  by  limiting  private 
sector  retentions.  This  support  was  often  qualified, 
though,  by  requests  for  assurances  that  government 
lawyers  have  sufficient  expertise  and  profile  to  do  the 
work  currently  done  by  outside  counsel. 


•  Several  clients  cautioned  that  because  legal  services 
money  traditionally  comes  from  programs,  centralizing 
services  could  lead  to  chronic  underfunding  such  as 
seen  currently  at  the  Crown  Law  Office  -  Civil. 


Most  participants  said  that  chargebacks  are  too 
difficult  to  administer  and  that  they  preferred  to 
contribute  to  a  contingency  fund.  Problems  were 
predicted  in  arrangements  to  co-manage  funds. 


•  There  was  a  general  belief  that  there  would  be  less 
accountability  than  at  present  if  the  MAG  were 
responsible  for  legal  services  funding. 


•  It  was  frequently  stated  by  participants  that  the 
important  issue  is  customer  service,  not  who  pays. 


3.  HUMAN  RESOURCES 


•  Opinions  on  human  resource  issues  tended  to  be  the 
least  universally  held  and  were  approached  on  an 
individual  basis  by  participants,  that  is,  people  were 
interested  in  how  change  might  impact  on  them 
personally . 


Opinions  were  divided  on  whether  peer  review  or  team 
work  arrangements  provide  sufficient  accountability. 
Those  clients  and  lawyers  currently  involved  in 
interdisciplinary  teams  were  very  supportive  of  their 
effectiveness . 


Some  persons  suggested  that  corporate  problems  should 
be  met  by  special  teams  of  lawyers  not  dedicated 
to  a  ministry.  It  was  suggested  that  ministries  might 
contribute  to  the  payment  of  such  teams  on  a  corporate 
basis.  Others  suggested  that  corporate  problems  were 
the  responsibility  of  all  staff. 


A  majority  of  participants  seemed  to  assume  that 
individuals  would  be  less  happy  in  configurations  other 
than  the  current  organizational  structure  although  a 
minority  of  participants  saw  opportunities  for 
themselves  to  diversify  their  experience  or  to  develop 
expertise . 

In  discussions  around  structure,  for  example,  some 
participants  said  that  persons  could  be  exploited 
"churning  out  work"  in  core  practice  areas  or  be  made 
to  work  with  others  in  non- complementary  program 
groups.  Others,  particularly  support  staff,  said 
change  and  diversity  of  work  might  bring  enhanced 
opportunity  for  advancement. 


There  was  a  fear  the  review  was  an  exercise  in  doing 
"more  with  less",  de-layering,  down-sizing,  down¬ 
grading  classifications,  or  placing  limitations  on 
promotions.  The  options  proposed  were  identified  as 
being  able  to  support,  if  not  designed  for,  job 
elimination. 


There  was  concern  that  change  could  be  brought  about 
without  sensitively  to  the  fate  or  feelings  of 
individuals . 


One  prevalent  view  in  addressing  the  need  to  match 
abilities  with  job  requirements  is  that  there  should  be 
an  inventory  of  expertise  located  at  head  office. 

There  was  concern  that  this  be  implemented  without 
offending  privacy  protections. 


The  comment  was  made  that  the  legal  directors  council 
could  become  more  strategic. 
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•  Most  people  felt  that  mobility  should  be  afforded 

staff,  although  there  was  a  sensitivity  to  the  cost  to 
clients  of  integrating  new  lawyers. 


•  At  one  meeting,  there  was  discussion  regarding  whether 
the  independence  of  lawyers  is  compromised  by  working 
in  too  close  proximity  with  clients. 


D.  ORGANIZATIONAL  AND  STRUCTURAL  ISSUES 

1.  GENERAL 


•  It  was  suggested  that  the  MAG  should  be  clear  from  the 
onset  what  trade-offs  in  customer  service  clients 
should  be  prepared  to  make  in  the  name  of  efficiency. 
It  was  also  suggested  that  the  MAG  should  not  create 
false  expectations  as  to  its  ability  to  deliver  on 
service  commitments. 


•  Moving  resources  was  often  seen  as  unfair  to  those 

clients  who  had  allocated  sufficient  resources  to  legal 
services  and  as  a  reward  those  who  had  not  done  so  in 
the  past. 


2.  CENTRALIZED  DELIVERY 


•  There  was  widespread  and  considerable  concern  expressed 
regarding  the  centralized  delivery  option. 

Those  who  attended  the  sessions  were  disturbed  both 
that  this  option  might  be  chosen  and  that  it  might 
involve  physical  relocation.  Time  was  spend  at  the 
beginning  of  almost  every  session  on  this  issue. 


3.  DECENTRALIZED  OPTION  (ENHANCED  STATUS  QUO) 


While  many  individuals  said  that  informal 
assistance  between  branches  had  occurred  in  the  past, 
it  was  also  noted  that  successes  usually  resulted  when 
resources  were  needed  in  the  short-term. 
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•  There  was  a  divergence  of  opinion  regarding  networks 

between  lawyers.  Most  said  that  informal  networks  were 
sufficiently  effective  -  especially  in  the  area  of 
freedom  of  information.  Other  participants  wanted  more 
formal  networks  to  create  certainty  of  access. 


•  There  was  acceptance  of  the  principle  of  bringing  some 
legal  work  currently  performed  in  the  private  sector 
in-house  as  long  as  specialty  work  could  still  be 
purchased  externally.  The  benefits  of  government 
lawyers  co- counselling  with  specialists  in  private 
practice  were  mentioned. 


•  It  was  stated  that  government  tended  to  send  the  most 
sophisticated  and  interesting  work  outside  and  some 
lawyers  expressed  a  desire  to  do  this  more  high  profile 
work . 


•  It  was  suggested  often  that  efficiencies  (office, 
management  size)  might  be  found  within  the  current 
structure.  It  was  also  generally  felt  that 
developmental  opportunities  should  be  enhanced  and  that 
in-house  skills  could  be  better  identified  prior  to 
private  sector  retention. 


•  There  was  support  for  administrative  simplicity  such  as 
implementing  one  set  of  books  for  legal  services 
branches,  better  technological  linkages,  and  simplified 
infrastructure . 


•  A  majority  of  participants  asked  for  increased  central 
administrative  support.  Most  envisioned  this  coming 
from  an  enhanced  executive  co-ordinator's  office. 


•  A  mobile  legal  unit  was  proposed  to  ensure  flexibility 
to  meet  corporate  demands. 


•  Enhancements  were  proposed  such  as  service  agreements, 
lawyer  exposure  to  additional  areas,  pairing  of 
lawyers,  and  locating  branches  together.  One  proposal 
suggested  a  direct  reporting  relationship  between  the 
Assistant  Deputy  Minister  -  Civil  and  legal  directors. 


Regional  offices  were  suggested  as  a  possibility  in 
delivering  services. 
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4.  "HYBRID"  SERVICE  DELIVERY"  (INCLUDING  CORE  PRACTICE  AREAS  AND 
GROUPS) 


•  There  was  concern  that  core  practice  areas  be  created 
only  where  a  critical  mass  of  work  exists.  Labour 
relations,  administrative  tribunals,  central 
litigation,  aboriginal  and  intellectual  property  were 
seen  as  possibilities. 


•  Persons  doing  prosecutions  said  that  there  was 

insufficient  commonality  to  warrant  a  prosecutions 
group.  Prosecutors  in  two  different  locations  stated 
that  prosecutions  are  often  a  part  of  ministry  program 
administration  and  must  stay  with  individual 
ministries.  In  contrast,  others  said  that  prosecutions 
practice  is  a  generic  skill  and  should  be  in  a  core 
area . 


•  Opinion  was  divided  as  to  whether  contracts, 

negotiation,  freedom  of  information,  corporate  law  and 
real  estate  should  be  in  a  core  area. 


•  There  was  some  general  apprehension  that  the  core  areas 
might  be  created  where  there  is  no  natural  affinity  and 
that  the  creation  of  specialties  might  create  a  class 
system  with  practices  left  at  ministries  becoming  less 
prestigious  and  less  interesting.  A  number  of 
questions  were  posed  concerning  the  possibility  of 
forced  removal  of  lawyers  from  ministries  to  core  areas 
or  forced  geographic  relocation. 


•  There  was  concern  that  reorganization  might  lead  to 

professional  conflict  of  interest  situations  or  other 
professional  difficulties. 


•  Several  individuals  said  that  brokering  and  negotiating 
resources  could  be  problematic  and  labour  intensive. 


•  A  number  of  participants  raised  the  cost  of  centralized 
and  core  practices  (start-up,  continuing  management) 
and  the  feasibility  (span  of  control)  as  issues.  There 
was  also  a  concern  that  these  changes  might  lead  to 
slower  response  times,  fewer  lawyers  with  ministry- 
specific  knowledge,  and  the  creation  of  problems  in 
priority  setting. 
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•  One  written  submission  said  that  the  gains  from 
creating  core  areas  could  prove  to  be  mainly 
theoretical . 


•  Several  writers  pointed  out  that  specialty  in  public 
practice  involved  more  than  legal  specialty,  but  also 
knowledge  of  client  practices,  culture,  rulings  and 
policies . 


E .  CUSTOMER  SERVICE 


•  The  most  frequently  cited  element  of  good  legal  service 
was  the  location  of  counsel  on-site  at  ministries. 
Counsel  are  valued  on  senior  management  committees  to 
participate  in  policy  formation,  to  identify  problems 
at  early  stages,  and  to  provide  general  legal  and  non- 
legal  advice. 


•  Other  characteristics  valued  in  legal  service  delivery 
are  experience  in  the  program  area,  empathy  with  client 
ministry  issues,  understanding  and  knowledge  of 
stakeholders,  continuity  and  familiarity,  and 
timeliness.  Clients  wanted  to  know  and  trust  their 
lawyers  and  did  not  want  to  receive  advice  from  a 
"pool"  or  from  lawyers  they  do  not  know. 


•  There  was  a  fear  that  centralized  delivery  or  core 
practice  groups  might  be  hard  to  access  easily  causing 
managers  to  act  without  seeking  legal  advice  and 
exposing  ministries  to  liability. 

•  A  committee  of  deputies  was  suggested  to  work  with  the 
Deputy  Attorney  General  to  achieve  corporate 

obj  ectives . 


•  It  was  acknowledged  that  an  important  element  of 

customer  service  is  that  it  "  belong  "  to  everyone  at 
the  MAG. 


OBSERVATIONS 


Formal  Sessions 

•  Discussion  was  candid  and  forthright.  Clear  messages 
emerged. 


Written  comments 

•  Half  of  the  clients  who  responded  expressed  an 

understanding  of  the  MAG  corporate  needs,  were  willing 
to  consider  enhancements  to  the  present  system,  and 
were  willing  to  consider  core  practice  areas.  One 
client  stated  that  a  blend  of  enhancements  to  the 
present  system  and  hybrid  delivery  systems  might  be  the 
best . 


•  The  Association  of  Law  Officers  of  the  Crown  expressed 
concern  over  possible  change. 


•  While  some  of  the  support  staff  who  wrote  did  not  wish 
to  see  change  others  welcomed  change  as  leading  to 
opportunities  for  advancement. 


•  Legal  director  representatives  supported  retaining  on¬ 
site  ministry  legal  branches,  but  also  supported 
enhancements  to  the  present  system. 

•  Written  comments  can  be  summarized  as  follows: 


Status  Quo 

Satisfied: 


Clients 

♦ 

13/15 

(Unsatisfied 

MAG 

♦ 

9/9 

Other 

♦ 

2/2 

Enhanced  Status  quo 

Willing  to  consider: 


Clients 

♦ 

7/15 

MAG 

♦ 

0/9 

Other 

♦ 

1/2 
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Centralization 

Willing  to  consider: 

Clients  ♦  0/15 

MAG  ♦  0/9 

Other  ♦  0/2 


Hybrid 

Willing  to  consider: 

Clients  ♦  9/15 

MAG  ♦  0/9 

Other  ♦  1/ 


(Preference  -  2/15) 


August  31,  1993 
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WRITTEN  COMMENTS 


1.  DESPINA  GEORGAS 

Director,  Real  Property  Branch 

Ministry  of  Consumer  and  Commercial  Relations 

2.  FRANK  WHITE 

Director,  Freedom  of  Information  and  Privacy  Branch 
Management  Board  Secretariat 

3.  JACK  JOHNSON 

Director,  Legal  Services  Branch 
Ministry  of  Environment  and  Energy 

4.  JERRY  COOPER 

Director,  Legal  Services  Branch 

Ministry  of  Consumer  and  Commercial  Relations 

5 .  ELEANOR  HARPER 
Legal  Secretary 

Ministry  of  Environment  and  Energy 

6.  7  SIGNATORIES 

Legal  Services  Branch 

Ministry  of  Environment  and  Energy 

7.  ALICE  CORDEIRO 
Administrative  Clerk 

Ministry  of  Environment  and  Energy 

8.  DINA  PALOZZI 
Associate  Deputy  Minister 
Ministry  of  Finance 

9.  MURRAY  COOLICAN 
Secretary 

Ontario  Native  Affairs  Secretariat 

10.  MICHAEL  DECTER 
Deputy  Minister 
Ministry  of  Health 

11.  BROCK  SMITH 
Deputy  Minister 

Ministry  of  Northern  Development  and  Mines 

12.  ROBERT  MITTON 
Deputy  Minister 

Ministry  of  Natural  Resources 

13.  BERNARD  WEBBER 
Acting  Commissioner 
Ontario  Insurance  Commission 


14.  NAOMI  ALBOIM 
Deputy  Minister 
Ministry  of  Citizenship 

15.  CHARLES  E.  PASCAL 
Deputy  Minister 

Ministry  of  Education  and  Training 

16.  RICHARD  DICERNX 
Deputy  Minister 

Ministry  of  Environment  and  Energy 

17.  GEORGE  DAVIES 
Deputy  Minister 
Ministry  of  Transportation 

18.  29  SIGNATORIES 
Legal  Services  Branch 

Ministry  of  the  Environment  and  Energy 

19.  JEFF  MCCOMBE 
Special  Counsel 
Ministry  of  Transportation 

20.  LEGAL  SERVICES  BRANCH 

Ministry  of  Consumer  &  Commercial  Relations 

21.  ALBERT  NIGRO 

Acting  Senior  Solicitor,  Legal  Services  Branch 
Ministry  of  Labour 

22.  ED  PICHE 

Director,  Air  Resources  Branch 
Ministry  of  the  Environment  and  Energy 

23.  SHELLEY  HOBBS 

Member  of  the  Board  of  Directors 

Association  of  Law  Officers  of  the  Crown  (ALOC) 

24.  RITA  BURAK 
Deputy  Minister 

Ministry  of  Agriculture  and  Food 

25.  JEFF  ROSE 
Deputy  Minister 

Ministry  of  Economic  Development  &  Trade 

26.  LEGAL  DIRECTOR  REPRESENTATIVES 


APPENDIX  "F" 


PROJECT  TEAM 


M.  Victoria  Vidal-Ribas 

Director 

Michael  Friend 

Deputy  Director 
January  1993  -  June  1993 

Tim  Trow 

Deputy  Director 

June  1993  -  August  1993 

Eddy  Matias 

Administrative  Assistant 
January  1993  -  August  1993 

Paula  Politis 

Administrative  Assistant 
August  1993 

Patricia  DeGuire 

Counsel 
August  1993 


APPENDIX  "G" 


STEERING  COMMITTEE  MEMBERS 


Cynthia  Brandon  (Former) 

Counsel,  Legal  Services  Branch 
Ministry  of  Housing 

Mary  Ellen  Cassey 

Co- chair,  Ministry  Employment  Relations  Committee  (AG) 
OPSEU 

Don  Chiasson 

Director,  Legal  Services  Branch 
Ministry  Of  Labour 

Jack  Coop  (Former) 

Counsel,  Legal  Services  Branch 
Ministry  of  Environment  and  Energy 

Heather  Cooper 

Director,  Crown  Law  Office,  Civil 
Ministry  of  the  Attorney  General 

Paul  Evans 

Senior  Analyst,  Social  and  Justice  Branch 
Treasury  Board  Division  -  Ministry  of  Finance 

Brock  Grant 

Executive  Coordinator,  Seconded  Legal  Services 
Ministry  of  the  Attorney  General 

Shelley  Hobbs 

Counsel 

Office  of  the  Public  Trustee 

Anji  Husain 

Director,  Communications  Branch 
Ministry  of  the  Attorney  General 

Jack  Johnson  (Former) 

Director,  Legal  Services  Branch 
Ministry  of  Environment  and  Energy 

Margaret  Kelch 

Assistant  Deputy  Minister,  Quality  and  Standards 
Ministry  of  Transportation 


Civil  Law 


Leslie  Macleod 

Assistant  Deputy  Attorney  General, 

Ministry  of  the  Attorney  General 

Rick  Monzon 

Assistant  Deputy  Attorney  General,  Finance  and  Administration 
Ministry  of  the  Attorney  General 

Melanie  Moore 

Negotiator,  Job  Security  Group 
OPSEU 

Jan  Ruby  (Former) 

Assistant  Deputy  Minister 
Management  Board  Secretariat 

Shelley  Spiegel 

Policy  Advisor 

Cabinet  Committee  on  Justice 

Nancy  Suppa 

Office  Administrator,  Legal  Services  Branch 
Ministry  of  Transportation 

Larry  Tainan 

Tory,  Tory,  Deslauriers  and  Binnington 

J.  A.  (Arnie)  Temple 

Assistant  Deputy  Minister,  Corporate  Management  Resources 
Ministry  of  Housing 

Andrea  Walker 

Director,  Legal  Services  Branch 
Ministry  of  Community  and  Social  Services 

Susan  Waterfield 

Assistant  Deputy  Minister 
Management  Policy  Division 
Management  Board  Secretariat 

Sheila  Willis 

Assistant  Deputy  Minister,  Regional  Operations  Division 
Ministry  of  the  Environment 


APPENDIX  "H" 


DEPUTY  MINISTERS’  ADVISORY  COMMITTEE 


Chair 

George  Thomson 

Deputy  Attorney  General 
Ministry  of  the  Attorney  General 

Peter  Barnes 

Deputy  Minister 

Ministry  of  Economic,  Development  and  Trade 

Michael  Decter 

Deputy  Minister 
Ministry  of  Health 

Valerie  Gibbons 

Deputy  Minister 

Management  Board  Secretariat 

Stien  Lai 

Deputy  Minister 

Ministry  of  Municipal  Affairs 

Bob  Mitton 

Deputy  Minister 

Ministry  of  Natural  Resources 

Michele  Noble 

Deputy  Minister 

Ministry  of  Solicitor  General/Correctional  Services 

Dina  Palozzi 

Associate  Deputy  Minister 
Ministry  of  Finance 

Jim  Thomas 

Deputy  Minister 
Ministry  of  Labour 

Elaine  Todres 

Deputy  Minister 

Ministry  of  Culture,  Tourism  and  Recreation 

Judith  Wolfson 

Deputy  Minister 

Ministry  of  Consumer  &  Commercial  Relations 

Grace  Patterson 

Chair 

Environmental  Assessment  Board 


■ 
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APPENDIX  "I" 


WORKING  GROUPS’  MEMBERS 


CUSTOMER  SERVICE/PERFORMANCE  STANDARDS  WORKING 

GROUP 


Harvey  Browns tone 

Director,  Legal  Services 
Family  Support  Plan 
Co- chair 

Denise  Bellamy 

Director,  Legal  Services 

Ministry  of  Solicitor  General\Correctional  Services 
Co- chair 

Celia  Fairclough 

Director,  Job  Ontario  Training  Fund 
Ministry  of  Education  and  Training 
Co- chair 

Lynn  MacDonald 

Assistant  Deputy  Minister,  Corporate  Services 
Ministry  of  Community  &  Social  Services 
Co- chair 

Joanne  Davies 

Counsel,  Legal  Services  Branch 
Ministry  of  Municipal  Affairs 


WORKFORCE  IMPACT  ANALYSIS  AND  WORKFORCE  IMPACT 

MANAGEMENT 


Colleen  Parrish 

Director,  Legal  Services  Branch 
Ministry  of  Housing 
Co- chair 

Tita  D' Souza 

Office  Administrator,  Legal  Services  Branch 
Ministry  of  Municipal  Affairs 
Co- chair 

Sharon  Yetter 

Director  of  Finance 

Public  Trustee,  General  Administration 

Fran  Sayers 

Counsel,  Legal  Services  Branch 
Ministry  of  Labour 

Elena  Szamosvari 

Counsel,  Legal  Services  Branch 
Ontario  Insurance  Commission 

Cynthia  Brandon 

Counsel,  Legal  Services  Branch 
Ministry  of  Housing 

Michele  Migus 

Staff  Relations  Consultant 
Human  Resources  Branch 
Ministry  of  the  Attorney  General 

Marg  Wilson 

Education  Co-ordinator 

Office  of  the  Executive  Co-ordinator,  Seconded  Legal  Services 
Ministry  of  the  Attorney  General 

Kimberly  Dueck 

Secretary,  Crown  Law  Office  Civil 
Ministry  of  the  Attorney  General 

Ann  Byrne 

Secretary,  Legal  Services  Branch 
Ministry  of  Housing 


RELOCATION 


Maureen  Simpson 

Director,  Legal  Services  Branch 
Ministry  of  Government  Services  (Former) 

Co- chair 

Anne  Marie  Gutierrez 

Director,  Legal  Services  Branch 
Ministry  of  Transportation 
Co- chair 

Joel  Weintraub 

Deputy  Director 

Ministry  of  Finance  (Oshawa) 

Louise  Stratford 

Director,  Legal  Services  Branch 
Ministry  of  Agriculture  and  Food 

Gail  Bourgeous 

Legal  Services  Branch 

Ministry  of  Economic,  Development  and  Trade 

Kim  Twohig 

Counsel 

Crown  Law  Office  Civil 

Barry  Jones 

Director,  Legal  Services  Branch 
Ministry  of  Natural  Resources 

Dave  Strang 

Counsel,  Legal  Services  Branch 
Ministry  of  Labour 

Paula  Kashul 

Counsel,  Legal  Services  Branch 

Ministry  of  Culture,  Tourism  and  Recreation 


USE  OF  OUTSIDE  COUNSEL 


Tom  Marshall 

Counsel,  Crown  Law  Office  Civil 
Ministry  of  the  Attorney  General 
Co- chair 

Janice  Crawford 

Counsel,  Legdl  Services  Branch 
Ministry  of  Health 
Co- chair 

Jean  Simpson 

Assistant  Director 

Mental  Health  Facilities  Branch 

Ministry  of  Health 

Barbara  Feldberg 

Counsel,  Legal  Services  Branch 
Ministry  of  Community  and  Social  Services 

Alex  Turko 

Counsel,  Legal  Services  Branch 
Ontario  Insurance  Commission 

Jan  Goddard 

Counsel,  Legal  Services  Branch 
Office  of  the  Public  Trustee 

Ed  Burrow 

Counsel,  Legal  Services  Branch 
Ministry  of  Community  &  Social  Services 

Ingrid  Peters 

Director,  Legal  Services  Branch 

Ministry  of  Economic,  Development  and  Trade 

Dave  Costen 

Counsel,  Legal  Services  Branch 
Management  Board  Secretariat 

Anita  Veiga-Minhinnett 

Counsel,  Legal  Services  Branch 
Ministry  of  Labour 


DELIVERY  OF  LEGAL  SERVICES  IN  OTHER  JURISDICTIONS 


Steve  McCann 

Board  Solicitor,  Ontario  Energy  Board 
Ministry  of  Environment /Energy 
Co- chair 

Tim  Trow 

Senior  Legal  Counsel 
Rent  Review  Hearings  Board 
Ministry  of  Housing 
Co- chair 

John  Calcott 

Counsel,  Legal  Services  Branch 
Ministry  of  Community  and  Social  Services 

Audrey  Korey 

Counsel,  Ontario  Casino  Project 

Ministry  of  Consumer  &  Commercial  Relations 

Anita  Lyon 

Counsel,  Crown  Law  Office,  Civil 
Ministry  of  the  Attorney  General 

Priscilla  Platt 

Legal  Adviser,  Freedom  of  Information  and  Privacy  Branch 
Management  Board  of  Cabinet 

Laurie  Redden 

Counsel,  Office  of  the  Public  Trustee 
Ministry  of  the  Attorney  General 

Fran  Rowe 

Legal  Counsel,  Legal  Services  Branch 
Ministry  of  Education  and  Training 


OTHER  PROJECTS 


Bella  Fox 

Counsel 

Ministry  of  Environment /Energy 
Co- chair 

Roseanne  McCarthy 

Law  Clerk 

Crown  Law  Office-Civil 
Ministry  of  the  Attorney  General 
Co- chair 


PRACTICE  AREAS 


Katherine  Catton 

Senior  Legal  Counsel 
Pension  Commission  of  Ontario 
Ministry  of  Finance 
Co- chair 

Corey  Simpson 

Associate  Director  -  Advisory  Services 
Crown  Law  Office,  Civil 
Ministry  of  the  Attorney  General 
Co- chair 

Michael  Fleishman 

Counsel,  Crown  Law  Office,  Civil 
Ministry  of  the  Attorney  General 

Don  Bourgeois 

Counsel,  Legal  Services  Branch 

Ministry  of  Consumer  &  Commercial  Relations 

Nick  Hedley 

Counsel,  Rent  Review  Hearings  Board 
Ministry  of  Housing 

Carole  McKeough 

Counsel,  Legal  Services  Branch 
Ministry  of  Health 

Margaret  MacDonald 

Counsel,  Legal  Services  Branch 
Ministry  of  Government  Services 

Albert  Nigro 

Senior  Counsel,  Legal  Services  Branch 
Ministry  of  Labour 


INNOVATIVE  MANAGEMENT  TECHNIQUES  TASK  FORCE 


Jeffrey  Graham 

Senior  Counsel,  Legal  Services  Branch 
Ministry  of  Finance 
Co- chair 

Linda  Barlow 

Crown  Law  Office,  Civil 
Ministry  of  the  Attorney  General 
Co- chair 

Edward  Burrow 

Counsel,  Legal  Services  Branch 
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SUMMARY  REPORT  OF  THE  CUSTOMER  SERVICE/PERFORMANCE 
STANDARDS  WORKING  GROUP 


I.  INTRODUCTION 

Two  distinct  working  groups  were  originally  conceived.  One  was  to  deal  with  customer 
service  and  the  other  with  performance  standards.  It  became  immediately  apparent  that  these 
two  concepts  are  intrinsically  linked  and  should  be  considered  together.  Excellent  customer 
service  requires  high  performance  standards,  both  targeted  and  achieved,  while  the  pivotal 
performance  standard  in  the  delivery  of  legal  services  is  customer  service. 

This  working  group  examined  conventional  notions  of  customer  service  and  performance 
standards.  We  then  identified  key  concepts  and  demands  unique  to  the  delivery  of  legal 
services.  The  project  team  obtained  input  from  clients,  staff,  lawyers  and  management. 

This  information  was  used  by  the  working  group.  This  summary  report  represents  an 
overview  of  this  process  including  observations  and  recommendations. 


II.  CONTEXT 

It  may  seem  self-evident  but  it  is  important  to  state  that  people  in  the  MAG  Civil  Division 
are  proud  of  the  work  they  do.  Lawyers  and  support  staff  are  dedicated  to  delivering  the 
best  possible  legal  services.  Most  clients,  while  desiring  and  deserving  of  the  best  possible 
legal  services,  are  realistic  and  reasonable  in  their  expectations.  Everyone  wants  to  improve 
client  service  but  also  recognizes  the  very  real  constraints  of  economics,  multiple  demands  on 
finite  resources  and  increasingly  complex  legal  issues. 

This  means  we  must  be  innovative  and  creative  in  producing  a  service  delivery  model  that 
can  function  in  these  times  of  constraint  as  well  as  adapt  to  change  and  growth.  The  context 
of  this  report  is  to  ensure  the  effective  efficient  delivery  of  consistently  high  quality  legal 
services.  This  is  the  "best  value".  It  should  mean  better  service  at  the  lowest  possible  cost 
to  the  client. 


HI.  THEORY  OF  CUSTOMER  SERVICE 


The  desire  of  any  organization  to  provide  quality  customer  service  can  be  blocked  by  internal 
barriers.  These  barriers  may  include  an  excessively  high  workload  for  example.  As  a 
result,  everyone  scrambles  to  respond  to  crisis  after  crisis  without  examining  how  the  work 
or  problem  came  to  exist  in  the  first  place.  Other  barriers  to  customer  service  include 
internal  bureaucracies  which  preclude  the  timeliness  and  responsiveness  that  clients  demand 
and  unclear  expectations  or  accountability  for  outcomes. 


A,  CystQmer  Seryke  Model 

The  basic  model  of  customer  service  is  composed  of  four  interdependent  and  essential 
elements: 


•  Expectation 

•  Perception 

•  Delivery 

•  Evaluation 


Expectation 

Expectations  are  what  a  client  perceives  it  should  receive  in  the  way  of  service  and  the 
results  it  expects  to  achieve  as  well  as  what  the  service  provider  thinks  it  is  providing.  A 
difference  in  expectation  between  the  client  and  the  service  provider  can  be  problematic. 
Expectations  are  also  what  the  client  believes  it  needs  in  order  to  carry  out  its 
responsibilities.  Expectations  relate  to  both  the  end  product  and  the  methodology. 

Perception 

Perception  is  the  level  of  service  the  client  believes  it  is  receiving  and  what  the  service 
provider  believes  it  is  being  asked  to  provide.  If  there  is  a  gap  in  perception  between  client 
and  service  provider  there  is  the  potential  for  problems.  The  client  does  not  look  behind  the 
delivery  to  die  mechanism  for  delivery  of  the  service  but  simply  evaluates  the  service  that  is 
received. 

Service  Delivery 

In  order  for  service  delivery  to  be  acceptable,  the  client’s  perception  of  service  ought  to  meet 
or  exceed  their  expectation.  Where  there  is  a  gap  between  perception  and  expectation  there 
is  a  need  for  improvement  in  the  model  of  customer  service  or  at  least  in  the  communication 
component  of  the  model. 
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Evaluation 


Evaluation  of  service  delivery  should  be  ongoing.  Checks  and  balances  must  be  in  place  to 
keep  the  service  delivery  model  on  track.  The  model  should  include  a  self-evaluation 
component. 

B.  Client  Priorities 

The  most  common  service  priorities  for  clients  include: 

•  timeliness 

•  accessibility 

•  reliability 

•  responsiveness 

•  cost 

•  practicality 

These  are  the  kinds  of  priorities  which  a  client  is  likely  to  directly  communicate  to  the 
service  provider. 

Customer  Service  Targets 

In  order  to  achieve  excellent  customer  service  the  "expectations"  or  targets  must  be  jointly 
established  by  both  client  and  service  provider.  The  service  provider  has  an  obligation  to 
negotiate  clear  needs  and  priorities  with  the  client.  This  is  the  first  step  in  creating  an 
accountability  framework. 

The  ultimate  target  is  high  customer  expectation  matched  with  high  customer  perception  of 
performance. 

Priorities 

It  is  necessary  in  establishing  the  client’s  expectations  or  service  delivery  targets  to  establish 
realistic  priorities.  In  fact,  this  is  an  ongoing  exercise  both  formally  and  informally. 
Excellent  service  delivery  focuses  on  those  things  that  are  important  to  the  client.  Doing  an 
exceptionally  good  job  on  something  that  is  not  important  to  the  client  is  a  warning  light  or 
signal  that  priorities  may  need  to  be  re-examined  and  redeployment  may  be  required.  It  may 
also  indicate  that  the  checks  and  balances  are  not  working.  Resources  must  be  directed 
towards  doing  those  things  that  are  most  important.  A  partnership  of  client  and  service 
provider  must  identify  and  agree  on  those  priorities.  There  should  also  be  a  process  in  place 
to  adjust  to  changing  priorities. 
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Communication 


The  strategy  to  serve  the  client’s  needs  should  be  discussed  and  agreed  upon  by  both  the 
client  and  the  service  provider.  Where  service  delivery  capability  is  limited,  this  ought  to  be 
communicated  to  and  understood  by  the  client.  Communication  must  be  an  ongoing  way  of 
doing  business. 


C.  Summary 

Good  service  delivery  has  always  been  an  objective  for  the  civil  division.  Unfortunately, 
service  delivery  has  often  been  determined  by  organizational  needs  and  not  by  customer 
needs.  It  is  the  service  delivery  needs  of  the  client  that  should  drive  the  process  and  an 
organizational  structure  should  support  maximum  service  delivery. 

In  order  to  meet  client  expectations,  mutually  agreed-upon  realistic  service  targets  must  be 
established.  Priorities  must  be  determined  and  these  priorities  must  be  met  in  a  timely  and 
reliable  manner.  As  these  targets  are  achieved,  progressively  higher  standards  can  be  set 
until  customer  expectations  are  fully  realized.  Adjustments  to  service  delivery  may  be  built 
into  a  service  level  agreement. 


IV.  APPLICATION  OF  CUSTOMER  SERVICE  TO  THE  DELIVERY  OF  LEGAL 

SERVICES 

Our  clients  evaluate  how  legal  services  are  provided  to  them  by  comparing  what  they  want 
with  what  they  receive.  They  also  ask  whether  the  service  they  receive  has  facilitated  their 
work.  To  some  degree,  these  expectations  are  based  on  what  they  have  become  accustomed 
to.  In  some  cases  the  clients  are  not  a'  are  of  some  service  delivery  issues  (e.g.  who  owns 
the  advice).  Clients  may  not  be  aware  of  how  service  delivery  can  be  impacted  by 
overriding  public  interest  and  justice  issues.  The  service  quality  provided  by  private  sector 
law  firms  will  continue  to  impact  client  expectations. 

A  partnership  between  MAG  Civil  Division  and  its  clients  should  be  established  to  define 
service  objectives  both  now  and  on  an  ongoing  basis. 

The  design  of  the  system  of  delivery  must  be  based,  in  part,  on  these  service  objectives. 

The  system  must  be  supported  by  both  MAG  administrative  policy  and  management  systems 
which  should  be  aligned  to  serve  MAG  clients.  Resources  must  then  be  deployed  to  ensure 
legal  services  are  delivered. 

These  in  effect  are  the  "5  R’s"  of  service  delivery:  Review,  Redesign,  Redeploy,  Realign 
and  Re-evaluate. 
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REDESIGN 


REVIEW  REDEPLOY 


The  greatest  risk  in  creating  a  service  delivery  model  is  that  the  client  will  be  promised  a 
type  or  level  of  service  which  is  not  or  cannot  be  delivered.  There  should  be  accountability 
mechanisms  in  place  and  remedial  measures  for  poor  service  delivery.  This  should  be  part 
of  the  service  level  negotiations.  Therefore  the  model  must  provide  for  a  service  guarantee 
and  an  individual  must  be  clearly  accountable  for  that  guarantee.  The  model  should  also 
include  alternatives  if  the  commitments  cannot  be  met. 


THE  MODEL 


Establish 

Client  Expectations 

•  Communicate 

•  Negotiate  service  levels 
delivery 


Design  the  System 

•  Redeploy  resources 

•  Realign  administrative 
policy  and  management 
structures 

•  Consult  clients  and 
lawyers 


Deliver  the  Service 

•  Accountability  for 
delivery 

•  Evaluate  delivery 

•  Alternatives  for 
delivery 


A.  Service  Levels 

The  expectations  of  clients  of  the  civil  division  should  be  translated  into  service  level 
agreements.  These  agreements  will  include  performance  standards.  It  is  equally  important 
that  those  agreements  assure  that  performance  standards  are  in  fact  achieved.  The  process  of 
negotiating  a  service  level  agreement  will  be  a  consultative  exercise  where  client  desires  will 
be  balanced  with  decisions  on  the  allocation  of  scarce  resources. 

A  sample  service  level  agreement  is  attached  at  Appendix  "A". 
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B.  Designing  the  System  -  Management  Practice  and  Structure 


There  will  be  expectations  placed  on  legal  directors  and  counsel  with  supervisory 
responsibilities  to  ensure: 

o  efficient  delivery  of  negotiated  services 

o  cost-effective  delivery 

o  equity  in  the  delivery  of  service 

o  leadership  in  the  planning,  developing  and  conveying  of  a  vision 
o  staff  development  through  training,  coaching,  mentoring  and  evaluating 

o  innovative  practices 

o  creative  solutions  to  problem  solving 

o  guidance  in  priority-setting 


Management  should  identify  and  manage  hidden  expertise  as  a  corporate  resource  to  ensure 
there  is  not  a  perception  or  reality  that  special  in-house  expertise  is  not  available  to  all 
clients. 

Managers  should  ensure  that  training  of  lawyers  for  career  development  purposes  is  properly 
balanced  with  consistent  and  expert  legal  services  to  the  client.  This  will  involve  working 
jointly  with  the  client  on  human  resource  management  issues  and  on  identifying  new  or 
emerging  areas  of  business  to  ensure  expertise  is  available  when  clients  will  need  it. 
Succession  planning  of  legal  expertise  is  also  part  of  the  process. 


Service  Level  Agreements 


In  negotiating  service  level  agreements,  management  need  to  recognize  scarce  civil  legal 
resources  and  then  rationalize  and  allocate  these  resources  on  the  basis  of  sound  business 
decisions,  good  human  resource  management  principles,  customer  service  and  in  consultation 
with  the  client. 


Allocation  of  Resources 

In  allocating  these  resources  management,  in  consultation  with  the  client,  must  look  at  what 
kind  of  legal  services  should  and  should  not  be  provided  to  the  client  based  on  a  business 
risk  analysis.  A  business  risk  analysis  includes: 


o 

o 

o 

o 

o 

o 

o 


financial  resources 
human  resources 
current  expertise  levels 
needed  expertise  levels 
expected  ftiture  demands 
client  priorities 
government  priorities 
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o  identification  of  core  legal  needs 

o  matching  of  legal  needs  with  legal  skills 

o  work  plan  implications  of  not  providing  or  only  partially  providing  a  service 
o  issue  management  concerns 

o  human  resources  issues 

Management  Issues 

Managers  ought  to  be  strategic  and  appreciate  the  need  for  innovation  in  applying  skills  to 
tasks.  Innovation  should  include  the  better  and  efficient  use  of  secretaries  and  paralegals  as 
well  as  an  overall  review  of  the  type  of  support  services  which  are  needed.  An  evaluation  of 
the  best  use  of  support  staff  should  involve  a  determination  of  whether  lawyers  should  cease 
doing  low  risk  work  and  whether  this  type  of  work  could  best  be  done  by  the  client  and/or 
support  staff. 

Any  system  redesign  must  deal  with  practical  problems: 

o  who  owns  the  advice 

o  role  of  docketing 

o  intake  control  systems 

Systems  design  must  also  deal  with  the  larger  visionary  issues: 

o  identify  the  hidden  legal  costs  of  not  doing  things  (potential  for  litigation) 
o  commitment  to  change 

o  linking  and  paralleling  changing  government  direction  and  inter-ministry 
corporate  issues 

o  linking  of  system  redesign  with  strategic  planning 
o  incorporating  short  and  long  term  business  planning 
o  succession  planning  for  the  delivery  of  legal  services 
o  creation  of  shared  purpose 

o  creating  systems  which  seek  to  achieve  a  balance  between  professionalism, 
good  management  practices  and  customer  service 

Other  Factors  Affecting  Customer  Service 

Other  factors  affecting  customer  service  are  identified  in  the  Civil  Law  Program  Review 
Project’s  "Consultation  Paper  on  Service  Delivery  Options"  and  this  working  group  shares 
some  of  these  concerns: 

•  The  relocation  of  client  ministries  will  raise  the  issue  of  whether  legal  staff  needs  to 
relocate  to  ensure  good  customer  service. 
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•  The  funding  mechanism  for  seconded  legal  services  may  create  barriers  to  movement 
and  to  redeployment  of  staff  as  needed  corporately. 

The  provision  of  legal  services  is  viewed  as  being  "free”  to  clients.  This  may  lead  to 
overuse  or  inappropriate  use  of  legal  services.  However,  if  the  funding  mechanism 
were  changed  and  services  were  charged  on  a  user-pay  basis,  this  may  result  in  an 
access  problem  (e.g.  access  based  on  ability  to  pay  rather  than  on  need). 

•  Current  technology  and  technology  links  are  inadequate.  There  is  a  need  to  explore 
technology  solutions  to  address  changes  and  improve  communication  within  the 
organization.  All  legal  service  delivery  centres  should  be  linked  electronically. 

There  should  be  a  data  base  available  to  division  staff  and,  possibly,  clients  which 
describes  the  legal  and  other  expertise  of  all  lawyers  in  the  division  and  its  location. 


V.  PERFORMANCE  STANDARDS.  PROFESSIONAL  STANDARDS  AND  REVIEW 


A.  Performance  Standards 

There  are  many  basic  performance  standards  which  are  of  a  service  delivery  nature. 

o  timeliness  of  response 

o  convenient  access  to  legal  services 

o  complicated  concepts  communicated  in  an  understandable  way 
o  consistency  of  advice 

o  high  level  of  substantive  knowledge 

o  knowledge  current  and  up-to-date 

o  confidentiality  of  information 

o  risk  analysis 

o  straight  forward  answers 

o  coordinated  legal  advice  (one  window  shopping) 

o  sensitivity  of  advice  (reflective  and  respective  of  organizational  culture,  priorities, 
context  and  diverse  workforce) 
o  courteous  service 

o  clarity  of  speech  and  written  communication 

o  concise  advice 

o  continuity  of  service  (the  client  doesn’t  want  to  constantly  reinvent  the  wheel) 

o  access  to  "hidden"  expertise 

o  response  to  emergency  situations 

Performance  standards  are  the  mechanisms  through  which  customer  service  is  achieved. 
They  set  the  standard  of  delivery,  the  delivery  mechanisms  and  an  evaluation  methodology. 
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It  may  be  necessary  to  prioritize  these  standards.  For  instance,  to  ensure  timely  delivery,  it 
may  be  necessary  to  eliminate  unneeded  checks  and  balances.  Alternatively,  the  standards  of 
timeliness  could  be  achieved  by  providing  a  choice  of  stream; 

o  quick  routine  transaction 

o  slower  customized  process 

Achieving  performance  standards  may  require  structural  change,  such  as  a  more  integrated 
and  centralized  delivery  system. 

Since  performance  standards  must  ensure  accountability  and  accountability  can  reinforce  risk 
avoidance,  the  delivery  system  should  promote  and  reward  calculated  risk  taking. 


THE  MODEL 


Client  Request 

For  Service  Provision  of  Service  Evaluation  of  Service 


•  does  service  fall  within 
negotiated  service  levels 

•  if  not,  system  must 
provide  a  method  to 
respond 


•  application  of 
performance  standards 
and  other  substantive 
measures 


•  client  input 

•  were  performance 
standards  achieved? 

•  if  not,  why  not? 

•  corrective 
measures/sanction  s 

•  action  plan  to  correct 
underachievement 

•  rewards  and 
recognition 


B.  Professional  Standards 


Professional  standards  are  a  parallel  set  of  standards  which  complement  performance 
standards.  They  include: 


o  professionalism  of  lawyer 

o  high  duty  to  judicial  system,  courts  and  the  legal  profession 
o  no  sharp  practice  or  undue  advantage  taken  of  other  parties 

o  duty  of  professional  education  for  the  Bar  and  Bench 

o  sensitivity  to  public  interest 

o  political  judgement 

o  different  expectations  for  junior,  senior  and  counsel  levels 
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o  different  professional  role  of  a  solicitor  v.  a  barrister  (litigator)  which  may 
require  varying  emphasis/priority  for  skills  and/or  personal  style 
o  outreach  and  education  to  stakeholders  and  private  Bar 


C.  Access.  Style  and  Communication 

Performance  and  professional  standards  are  only  a  part  of  achieving  excellent  service 
delivery.  There  are  other  issues  which  will  contribute  to  service  delivery.  The 
"Consultation  Paper  on  Service  Delivery  Options"  raises  concerns  about  access,  style  and 
communication.  This  group  echoes  some  of  these  concerns. 

The  point  of  contact  with  the  service  provider  must  be  clear  to  clients.  Also,  clients  must 
have  information  which  allows  them  to  determine  when  they  require  legal  services.  MAG 
can  be  more  proactive  in  helping  clients  to  better  anticipate  their  legal  needs. 

MAG  needs  to  improve  its  overall  communication  with  clients.  It  should  market  the  legal 
services  available  to  clients  and  how  to  effectively  use  lawyers.  Clients  want  training  in  how 
to  manage  legal  issues. 

Customer  service  would  be  enhanced  if  clients  were  better  kept  up  to  date  on  the  progress  of 
files. 


D.  Performance  Review 


Client  Input 

Any  gap  between  client  service  expectations  as  reflected  in  a  service  level  agreement  and  the 
actual  delivery  of  legal  services  should  be  reflected  in  performance  evaluations  and  training 
plans.  This  aspect  of  performance  evaluation  should  have  significant  and  periodic  input  from 
the  client.  It  may  be  appropriate  to  devise  a  system  which  allows  a  number  of  client 
branches  to  comment  to  a  designated  client  contact  (ADM)  who  will  then  prepare  a  single 
consolidated  client  comment  for  each  lawyer  and  director.  Directors  of  legal  branches 
should  also  be  evaluated.  The  performance  standards  for  legal  directors  should  include  all 
those  for  lawyers  with  additional  stress  on  management  practices.  Some  of  these 
management  practices  are  set  out  on  page  6  of  this  report. 

Evaluation  Factors 

Performance  evaluation  must  be  based  on  performance  standards,  professional  standards  and, 
where  applicable,  the  management  practice  standards  set  out  on  page  6  of  this  report.  A 
sample  performance  evaluation  is  attached  at  Appendix  "B". 
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Best  Practices  Review 


It  may  also  be  appropriate  to  incorporate  the  concept  of  a  "best  practices"  review  into  the 
overall  evaluation  process.  This  type  of  review  focuses  on  the  unit  providing  legal  services. 
It  involves  a  determination  of  whether  legal  counsel  have  achieved  a  balance  between 
excellent  customer  service,  high  quality  practice  and  laudable  professionalism.  The  review 
teams  would  include  experienced  and  novice  assessors  to  ensure  assessment  skills  transfer. 
The  review  should  provide  informed  advice  on  how  to  strengthen  performance.  Best 
practices  examples  should  be  communicated  throughout  the  division.  A  best  practices  review 
should  supplement  the  regular  performance  evaluation  and  result  in  rewards  and  recognition 
as  well  as  improved  customer  service. 

Skills  Base 

A  final  component  of  performance  review  should  be  the  creation  and  regular  updating  of  a 
skills  base.  This  information  could  take  the  form  of  a  career  profile  which  would  allow  wide 
access  to  the  specific  skills  and  training  of  each  lawyer  in  the  ministry. 

Peer  Review 

Peer  review  can  provide  a  type  of  performance  evaluation  which  is  different  from  the  normal 
type  of  director  and/or  client  review.  It  provides  a  perspective  that  goes  to  the  substantive 
quality  of  legal  and/or  management  skills. 


VI.  CONCLUSION 


There  is  a  clear  and  unseverable  link  between  customer  service  and  performance  standards. 
Excellent  customer  service  can  never  be  achieved  without  high  performance  standards  which 
are  both  negotiated  and  achieved.  To  ensure  excellent  standards  and  services,  management 
should  design  systems  and  redeploy  resources.  The  rebuilding  process  should  involve 
extensive  and  wide  reaching  communication.  The  result  must  guarantee  service  and  be  fully 
accountable.  The  responsibility  must  be  extended  through  the  entire  civil  division  and 
ultimately  be  reflected  in  performance  evaluations.  Such  a  system  will  ensure  customers  are 
satisfied  with  the  internal  delivery  of  legal  services  and  the  services  are  efficiently  delivered. 
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Appendix  A  -  Service  Level  Agreement 


MEMORANDUM  OF  AGREEMENT 

BETWEEN  THE  MINISTRY  OF _ 

AND  THE  MINISTRY  OF  THE  ATTORNEY  OF  GENERAL 


I.  PURPOSE 

The  purpose  of  this  Memorandum  of  Agreement  ("Agreement")  is  to  provide  a  framework 
for  the  arrangement  by  which  the  Ministry  of  the  Attorney  General  ("MAG")  will  provide 
legal  services  to  the  Ministry  of _ _  ("X"). 


H.  ALLOCATION  OF  RESOURCES 

I.  MAG  will  allocate  sufficient  resources,  up  to  _ _ person-years  to  provide 

legal  services  to  "X".  Requirements  for  additional  legal  services  (ongoing  or 
extraordinary)  will  necessitate  this  agreement  to  be  renegotiated. 

2.  MAG  will  make  available  to  "X"  on  an  as  needed  basis,  legal  officers  who  understand 
the  corporate  culture,  values  and  standards  of  "X". 

3.  The  mechanism  for  contact  to  initiate  work  to  be  undertaken  should  be  set  out. 

4.  Legal  officers  will  be  assigned  to  "X"  legal  matters  by,  and  at  the  discretion  of,  the 
Director  of  the  Branch. 

5.  Legal  officers  assigned  by  the  Director  of  the  Branch  will  be  appropriate  to  the 
complexity  of  the  work  being  undertaken  on  behalf  of  "X". 

6.  In  order  to  assist  MAG  with  the  allocation  of  legal  officers  for  "X"  business,  the 
Director  of  the  Branch  will,  in  conjunction  with  "X"  officials,  provide  to  the  MAG  an 

annual  plan  which  forecasts  the  requirements  for  legal  services.  Where  more  than _ 

person-years  of  legal  service  is  forecasted,  this  agreement  will  be  renegotiated. 

[The  annual  plan  forecasting  the  need  for  legal  services  should  set  out  the  specific 
products  the  client  requires  (e.g.  prosecutions,  opinions,  FOI,  contracts)] 
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m.  SERVICE  DELIVERY 


Discuss  the  quality  desired  (i.e.  timing  for  delivery  of  opinions;  all  recommendations  to  be 
accompanied  by  options  with  pros  and  cons;  all  opinions  to  be  co-signed  by  the  legal 
director,  etc.). 

Service  delivery  performance  standards  should  also  be  discussed  here  (i.e.  plain  language, 
accessibility  etc.) 

Obligations  of  the  client  should  be  set  out  (i.e.  new  employees  to  be  provided  with  training 
by  the  client  on  substantive/policy  issues;  briefing  notes/witness  statements  from  client 
required  x  days  before  hearing  in  prosecution  matters). 


IV.  FUNDING 

Discuss  how  legal  services  will  be  funded. 


V.  ACCOMMODATION 

Discuss  office  accommodation  of  lawyers  and  staff. 


VI.  CUSTODY  OF  FILES 
Discuss  where  legal  files  will  be  kept. 


VII.  MANAGEMENT  COMMITTEE  PARTICIPATION 

The  Director  of  the  Branch,  or  where  appropriate,  his/her  designate,  may  be  asked  to  sit  on 
the  Management  Committee  of  "X",  or  to  attend  such  other  meetings  from  time  to  time. 

Vm.  DURATION 

This  agreement  will  commence  on  _ _ . 
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IX.  REVIEW.  AMENDMENT  AND  DISPUTE  RESOLUTION 


This  agreement  will  be  reviewed  annually  or  at  the  request  of  either  party  to  this  agreement 
and  amended  as  deemed  appropriate.  Problem  resolution  will  be  the  joint  responsibility  of 
the _ "X"  and  the _ _  "Y",  MAG. 


X.  PERFORMANCE  REVIEW 

An  annual  performance  evaluation  of  legal  officers  and  the  director  will  be  carried  out.  "X" 
will  provide  input  into  this  process. 


XI.  GUARANTEE 

Build  a  guarantee  of  service  into  the  Agreement  which  deals  with  both  alternatives,  remedial 
steps  and  sanctions. 


The  undersigned  agree  to  the  terms  set  out  in  this  Agreement. 


Dated  this  day  of  ,19 


For  "X" 


Deputy  Minister 


For  the  Ministry  of  the  Attorney  General 


Deputy  Attorney  General 
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Appendix  B  -  Performance  Evaluation  (Lawyers) 


A  performance  review  should  cover  all  aspects  of  performance  including  performance 
standards,  professional  standards  and,  where  applicable,  management  practices.  Client  input 
is  essential  to  properly  evaluate  some  of  the  factors.  The  use  of  4  performance  levels  allows 
a  more  in-depth  and  fair  evaluation. 


Needs 

Improvement 

Acceptable 

Commendable 

Exceptional 

1.  Professional  Standards 

(to  be  evaluated  by  Supervisor  and 

Client) 

•  Knowledge 

•  Judgment 

•  Communication 

•  Productivity 

•  Initiative 

•  Interpersonal  Skills 

2.  Service  Delivery 

(to  be  evaluated  by  Client  and 

Supervisor) 

•  Timeliness 

•  Risk  Analysis 

•  Readability  &  Plain  Language 

•  Sensitivity  of  Advice 

•  Responsiveness 

3.  Management  Administrative 
Practices 

(to  be  evaluated  by  Supervisor  and 
Client) 

•  Efficiency 

•  Cost-effectiveness 

•  Leadership 

•  Staff  Development 

•  Innovative  Practice 

•  Creative  Problem  Solving 

•  Priority-setting 
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Needs 

Improvement 

Acceptable 

Commendable 

Exceptional 

4.  Branch  &  Corporate  Support 
(to  be  evaluated  by  Client  and 
Supervisor) 

•  Teamwork 

•  Policy  Development  and 

Program  Design 

5.  Development  of  a  training  plan  for  the  short,  medium  and  long  term. 
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1. 


INTRODUCTION 


The  purpose  of  the  Ministry  of  the  Attorney  General’s  Program  Review  ("MAG")  is  to 
examine  all  aspects  of  the  delivery  of  Civil  Legal  Services  to  Government,  with  a  particular 
focus  on  efficiency  and  effectiveness.  In  a  document  entitled  Civil  Law  Program  Review 
Project  ("CLPRP"):  Highlights  of  Terms  of  Reference,  the  reasons  for  the  Program  Review 
were  stated  as  follows: 


•  The  current  system  of  delivering  legal  services  to  government  has  not  been  reviewed 
since  its  inception  in  the  early  1970s; 

•  People  cannot  be  moved  easily  in  response  to  changing  and  emerging  government 
priorities  which  creates, 

•  greater  reliance  on  private  sector  counsel  and  the  risk  of  inconsistency  of 
advice; 

•  client  service  concerns; 

•  an  impact  on  staff  in  terms  of  career  development  opportunities; 

•  Expenditures  on  private  sector  counsel  are  increasing. 


We  were  asked  to  Co-Chair  the  working  group  dealing  with  "practice  areas"  of  law 
within  the  Civil  Division  of  the  MAG. 

The  mandate  of  our  working  group  was  to  determine  what  common  practice  areas  presently 
exist  in  the  Civil  Division  and  what  practice  areas  might  be  established  to  enable  the  Civil 
Division  to  perform  its  business  better. 

The  original  terms  of  reference  for  the  "Practice  Areas"  working  group  were  as  follows: 


The  working  group  would  examine  the  options  developed  as  a  result  of  the 
first  round  of  consultation  and  would  identify  appropriate  practice  groupings 
that  arise  as  a  result  of  the  options.  The  group  would  identify  current  practice 
areas  and  will  advise  upon  the  impact,  if  any,  of  the  options  developed  as  a 
result  of  the  first  round  of  consultation  including  the  impact  on  all  levels  of 
staff,  and  any  workforce  changes  needed  to  effect  the  options  (including 
existing  and  needed  skill  bases  and  retraining).  The  group  would  also  consider 
the  effect  of  changing  government  priorities  on  possible  practice  areas. 


The  group  would  not  begin  meeting  until  after  the  first  round  of  consultation 
and  until  after  options  are  developed.  The  group  will  report  in  five  weeks. 
This  group  is  related  to  the  workforce  impact  and  customer  service  groups. 
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Subsequently,  however,  it  was  decided  that  the  findings  of  the  practice  areas  working  group 
were  a  pre-requisite  to  developing  proposals  for  the  program  review’s  service  delivery 
options.  Thus  the  time  frame  for  our  group’s  work  was  moved  forward.  As  a  result  of  this 
change  and  of  subsequent  discussions  with  Michael  Friend  and  Victoria  Vidal  Ribas,  our  goal 
was  modified  to  reporting  on  current  practice  areas  and  potential  practice  groupings. 

We  attempted  through  a  questionnaire  and  the  meetings  of  our  group,  to  identify  common 
practice  areas,  to  assess  the  demand  for  legal  services  in  various  practice  areas  we  identified, 
to  determine  the  importance  ascribed  to  various  practice  areas  and  to  identify  those  areas 
which  were  considered  to  be  high  risk,  as  well  as  the  factors  that  contributed  to  risk. 


2.  REVIEW  PROCESS 

(a)  Questionnaire 

In  order  to  complete  our  assignment  in  a  short  time  frame,  we  undertook  two  tasks 
simultaneously  -  we  established  a  working  group  and  we  designed  a  questionnaire  to  gather 
data  relevant  to  the  issues  under  examination. 

We  sought,  by  way  of  a  questionnaire,  to  identify  and  learn  more  about  the  practice  areas 
that  presently  exist,  and  to  examine  how  these  practice  areas  might  be  reconfigured  to  better 
meet  the  government’s  legal  needs.  The  survey  contained  16  questions.  The  first  eleven 
questions  were  answered  by  completing  eight  charts  which  were  sent  with  the  questionnaire. 
The  charts  were  designed  to  make  it  easier  for  respondents  to  answer  questions  in  a  form 
which  could  be  readily  quantified.  Each  chart,  however,  provided  space  for  comments.  The 
respondents  were  encouraged  to  and  did  in  fact  freely  provide  comments.  Another  five 
questions  sought  information  in  narrative  form.  These  questions  solicited  information  about 
client  requests  for  non-legal  work,  suggestions  for  improving  or  streamlining  legal  services 
and  obtaining  legal  advice  on  constitutional  issues.  The  final  question  sought  ideas  on  better 
ways  to  organize  and  deliver  legal  services  to  government.  (A  sample  questionnaire  form  is 
included  as  Appendix  1 .  The  completed  questionnaires  have  been  delivered  to  the  Program 
Review  team.) 

(b)  Working  Group 

The  working  group  was  composed  of  8  individuals.  The  membership  of  the  working  group 
broadly  reflected  the  diversity  within  the  Civil  Division  itself.  Two  members  of  the  working 


3 


group  were  from  the  Crown  Law  Office  Civil  ("CLOC"),  five  were  from  Ministry  Legal 
Branches  and  one  was  from  an  Agency  Legal  Branch.  (See  Appendix  2  for  list  of  members.) 


Because  of  time  constraints,  the  working  group  did  not  have  the  opportunity  to  comment  on 
the  survey  before  it  was  mailed. 

The  group  met  two  times.  At  our  first  meeting,  various  tasks  were  assigned  to  the  group 
members,  including: 

•  analysis  of  survey; 

•  contacting  other  working  groups  with  the  mandates  relevant  to  our  work 
(retention  of  outside  counsel,  delivery  of  legal  services  in  other  jurisdictions); 

•  review  of  relevant  reports  (prosecution  task  force,  tribunal  task  force); 

•  gathering  information  on  existing  practice  areas  (i.e.  MGS  Central  Collection 
Services,  system  for  delivering  legal  services  on  aboriginal  law,  CLO,C, 
Constitutional  Law  and  Policy  Division,  and  present  and  proposed  delivery  of 
labour  law  services  to  government). 

The  working  group  also  commented  on  the  first  draft  of  the  "Consultation  Options  Paper" 
prepared  by  the  Program  Review  Team. 

(c)  Presentation  at  Legal  Directors  Monthly  Meeting 

We  met  briefly  with  the  Legal  Directors  to  explain  the  nr.ure  and  purpose  of  our  survey  and 
to  encourage  responses.  We  also  invited  the  Legal  Directors  to  meet  with  us  individually  or 
to  provide  any  comments  in  written  form.  Individual  meetings  were  held  with  two  Legal 
Directors  and  one  other  provided  detailed  written  comments. 

(d)  Meetings  with  Clients 

We  originally  considered  meeting  with  clients.  However,  this  did  not  prove  feasible  because 
of  time  constraints.  If  time  permits,  each  member  of  our  working  group  will  discuss  this 
report  with  their  own  clients  and  then  provide  feedback  directly  to  the  program  review  team. 


3.  QUESTIONNAIRE  RESULTS  AND  OBSERVATIONS 

(a)  Response  to  Questionnaires 

We  sent  the  questionnaires  to  36  Legal  Offices  (see  Appendix  3).  Twenty  three 
questionnaires  were  returned  to  us  by  our  final  deadline.  One  office  (i.e.  the  Official 
Guardian’s  Office)  returned  2  separately  completed  questionnaires. 
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14  Legal  Branches  did  not  respond,  either  at  all  or  in  time  to  be  included  in  our  data 
analysis.  The  content  of  some  late  questionnaires  has  now  been  added  to  the  computer 
summaries  of  the  charts.  However,  those  questionnaires  were  not  received  in  time  to  be 
reflected  in  the  summaries  to  the  comments  or  the  text  of  this  report. 

While  our  23  respondents  represent  a  very  high  response  rate  for  a  survey,  the  Branches 
which  did  not  respond  represent  a  significant  percentage  of  MAG  Lawyers. 

(b)  Caveat 

Because  the  Branches  that  did  not  respond  represent  a  significant  number  of  lawyers,  the  data 
must  be  read  with  some  qualifications.  In  addition,  certain  respondents  did  not  answer  all 
questions.  Finally,  in  some  cases,  respondents  may  have  answered  questions  using  different 
assumptions.  For  all  these  reasons,  the  data  must  be  read  with  qualification.  Nonetheless, 
our  questionnaire  produced  a  number  of  interesting  findings. 

(c)  Results 

Unless  otherwise  stated,  the  practice  areas  listed  in  this  part  are  not  listed  in  any  particular 
order. 


I.  Breadth  and  Overlap  of  Practice  Areas 

(Refer  to  Questionnaire  Chart  #1  and  computer  summary  of  Chart  H.) 


The  information  received  by  the  Working  Group  indicates  that: 

1.  MAG  lawyers  are  practising  more  than  30  different  types  of  law.  Paralegals  are  also 
providing  services  in  more  than  16  of  these  areas. 

2.  Most  of  the  types  of  law  identified  are  practised  in  more  than  one  legal  branch. 


3.  The  following  types  of  law  are  practised  in  10  or  more  legal  branches: 


administrative  hearings 

litigation 

opinions 

corporate 

contracts 

ombudsman 


constitutional 

drafting  legislation/regulations 
freedom  of  information 
aboriginal 
conflicts  of  interest 
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4.  Each  of  the  examples  listed  in  3  above  absorb  more  than  5  lawyer  f.t.e.’s  (full  time 
equivalents)  across  the  Civil  division,  with  the  exception  of  ombudsman  matters. 

5.  In  each  of  the  examples  listed  in  3  above,  some  legal  branches  devote  less  than  one 
f.t.e.  to  the  particular  area. 


Observations:  There  is  overlap  among  legal  branches  in  a  large  number  of  practice  areas. 
Accordingly,  good  communications  and  technology  links  between  legal  branches  appear 
essential  to  increase  efficiency.  The  high  degree  of  overlap  in  some  areas  also  suggests  that 
formation  of  some  "core”  practice  areas  may  be  warranted.  The  purpose  would  be  to  avoid 
duplication,  provide  sufficient  volume  of  work  to  develop  increased  expertise,  maintain 
consistency  in  approach  and  facilitate  training  among  lawyers. 


IL  Importance  of  Areas  to  Clients/Legal  Branches  and  High  Risk  Areas 

(Refer  to  Questionnaire  Charts  #1  and  #6,  computer  summaries  of  Charts  #1  and  #6  and 
written  summary  of  comments  to  Chart  #6.) 


i.  Importance 

The  areas  most  often  ranked  as  being  of  high  importance  to  clients  and  legal  branches 
were: 


administrative  hearings 

litigation 

opinions 

advice  on  policy  initiatives 
drafting  legislation/regulations 

The  areas  most  frequently  considered  of  low  importance  to  both  clients  and  legal 
branches  were: 

real  estate  regulation  (e.g,  land  titles) 

expropriations 

collections 

construction  liens 

In  addition,  grievances,  labour  relations  and  freedom  of  information  ("F.O.I.")  were 
also  frequently  rated  as  being  of  low  importance  to  legal  branches. 
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ii.  Risk 

1 .  Legal  branches  were  asked  to  identify  those  practice  areas  which  are  essential  to 
clients  to  eliminate  serious  risks  to  clients.  Those  most  often  identified  were: 

prosecutions 
administrative  hearings 
litigation 
legislation 
opinions 

advice  on  policy  initiatives 
contracts  and  drafting  legislation. 

At  least  five  legal  branches  also  identified  as  high  risk: 

real  estate  transactions 
financial  transactions 
constitutional  law 

aboriginal  law  and  freedom  of  information 

2.  Risk  factors  included  risk  of  non-compliance  with  the  law,  risk  to  public  safety,  the 
high  public  profile  of  a  particular  program  or  area,  risk  of  financial  liability  or 
increased  cost  to  government,  risks  of  litigation  and  risk  of  adverse  political 
consequences.  Broadly  speaking,  in  identifying  areas  where  legal  advice  was  essential 
to  eliminate  risk,  there  appeared  to  be  concern  that  an  absence  of  legal  advice  or  poor 
legal  advice  could: 

(a)  adversely  affect  the  ability  of  the  government  to  effectively  deliver  a 
program; 

(b)  result  in  increased  expense  or  financial  loss  to  the  client  and/or 

(c)  result  in  bad  publicity  for  a  program  or  the  client  itself. 


Observations:  To  the  extent  highly  important  or  high  risk  areas  require  a  close  relationship 
with  the  client,  i.e.  policy  initiatives,  drafting  legislation/regulations  and  opinions  related  to 
the  client’s  programs,  they  should  ideally  be  available  within  a  ministry/agency  legal  branch. 
Other  areas  of  high  risk  and/or  importance  should  be  handled  in  a  way  that  best  ensures  they 
receive  the  necessary  degree  of  expert  attention.  In  some  cases  this  may  be  through  the  legal 
branch  and  in  others  by  a  central  office.  Areas  of  lesser  risk  or  importance  which  do  not 
demand  a  close  relationship  with  the  Ministry  might  be  best  concentrated  in  those  ministries 
for  whom  they  are  most  required  or,  centrally. 
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m.  Areas  Where  Service  Should  Be  Increased.  Decreased  or  Eliminated 

(Refer  to  Questionnaire  Chart  § 2 ,  computer  summary  of  Chart  #2  and  written  summary  of 
comments  to  Charts  it!  &  #3  and  #3  &  #4.) 

1.  In  most  cases,  a  need  to  increase  service  was  attributed  to  the  fact  that  there  were 
insufficient  counsel  to  meet  the  current  or  anticipated  demand  for  service.  Some  legal 
branches  felt  certain  areas  should  be  eliminated  from  the  Branch  due  to  insufficient 
demand  or  on  the  basis  that  the  service  could  be  more  appropriately  handled  centrally 
or  at  another  Branch.  In  some  cases,  responses  indicated  that  service  might  be 
decreased  through  increased  involvement  by  the  client. 

2.  It  is  difficult  to  generalize  the  results.  A  summary  of  the  responses  for  each  practice 
area  is  provided  in  the  appendices.  The  following  may  be  particularly  noteworthy: 

i.  No  legal  branches  advocated  decreasing  or  eliminating  drafting 
legislation/regulations 

ii.  Legal  branches  generally  saw  a  need  for  policy  advice  and  opinion  services  to 
be  provided  by  lawyers  within  the  legal  u.anch. 

iii.  Client/staff  training  was  seen  as  an  area  where  more  service  should  be 
provided  by  the  legal  branches  themselves. 

iv.  A  need  for  increased  collections  service  was  identified.  A  number  of  legal 
branches  suggested  that  it  be  provided  centrally  using  paralegals.  Others 
reported  that  it  is  being  done  centrally  for  their  ministry  by  M.B.S. 

v.  While  some  legal  branches  wanted  to  do  more  labour  relations  and  grievance 
work,  a  larger  number  seemed  to  favour  decreasing  it  in  the  legal  branches  in 
favour  of  locating  it  centrally. 

vi.  While  some  legal  branches  felt  they  should  offer  increased  services  in  the 
contract  area,  a  greater  number  of  legal  branches  were  in  favour  of  reducing 
or  eliminating  this  work  by  having  clients  prepare  contracts  themselves.  Some 
stated  this  was  already  being  done.  Others  suggested  centralizing  all  or  some 
of  this  work. 

vii.  There  was  support  for  a  decrease  in  F.O.I.  service  and  possible  centralization 
or  increased  reliance  on  paralegals  or  non-lawyers  in  this  area. 

viii.  It  was  suggested  that  Ombudsman  work  should  be  decreased  or  eliminated 
through  greater  reliance  on  clients. 


IX. 


Some  respondents  suggested  that  clients  could  handle  a  greater  share  of 
conflict  of  interest  matters. 
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Observations:  It  is  not  necessary  for  all  legal  services  to  be  provided  by  counsel  in  the  legal 
branches.  Some  services  might  be  provided  better  elsewhere  and  some  could  also  be  reduced 
through  greater  involvement  by  the  client  and  increased  use  of  paralegals. 


IV.  Reorganizing  Delivery  of  Services  Identified  for  Decrease  or  Discontinuance  bv 

Legal  Branches 

(Refer  to  Questionnaire  Chart  #4  ,  computer  summary  of  Chart  #4  and  to  summary  of 
comments  to  Chart  #4.) 

1.  As  indicated  in  3  above,  there  is  support  for  a  decrease  or  elimination  of  services  in 
some  areas  through  increased  involvement  of  clients  and  paralegals  and/or 
centralization.  Again,  it  is  difficult  to  generalize  the  different  comments  provided  to 
the  Working  Group  regarding  this  issue  and  reference  should  be  made  to  the 
questionnaire  responses  and  summaries  for  details. 

2.  The  information  provided  by  the  legal  branches  which  wished  to  decrease  or  eliminate 
practice  in  a  particular  area  indicated  fairly  wide  support  for  centralization  in  some  of 
those  areas.  They  are: 

Prosecutions 

Litigation  (generally  in  CLO,C) 

Labour  Relations  and  Grievances  (generally  in  MBS) 

Real  Estate  (generally  in  MBS) 

Collections  (generally  in  MBS) 

Constitutional  (generally  in  Constitutional  Law  &  Policy  Division) 

Corporate 

F.O.I. 

Intellectual  Property 

It  should  be  noted  however  that  for  most  of  those  areas  there  was  some  divergence  of 
views. 


Observations:  There  are  some  functions  which  some  legal  branches  think  should  be 
decreased  or  eliminated  from  their  branch.  Generally  they  think  these  functions  should  be 
transferred  to  clients  or  centralized. 
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V.  Broadly  Based  Practice  Areas  involving  Ministry  Specific  Skills 

(Refer  to  Questionnaire  Chart  #5,  computer  summary  of  Chart  tiS  and  written  summary  of 

comments  to  Chart  #5.) 

1.  Notwithstanding  that  many  areas  of  law  are  practised  in  more  than  one  legal  branch,  a 
large  number  of  legal  branches  expressed  the  view  that  the  practice  in  their  ministry 
required  significantly  different  skills  or  knowledge  from  that  required  to  practise  in 
the  area  in  other  legal  branches.  By  way  of  example,  it  was  pointed  out  that 
prosecutions  on  behalf  of  the  Family  Support  Plan  involve  a  major  family  law 
component.  Similarly  prosecutions  under  the  Pension  Benefits  Act  may  involve 
complex  pension/actuarial  issues. 

2.  While  our  information  indicated  that  specialized  knowledge  was  generally  required  to 
practise  an  area  of  law  for  a  particular  client  in  most  cases  a  need  for  different  legal 
skills  was  not  identified.  However,  it  is  difficult  in  these  cases  to  distinguish  legal 
skill  from  legal  knowledge. 


Observations:  If  work  now  done  in  separate  legal  branches  is  centralized,  counsel  providing 
service  from  a  central  office  will  need  to  expend  time  acquiring  knowledge  of  the  particular 
client’s  policies  and  programs  and  the  law  pertaining  to  them.  This  may  also  require 
significant  involvement  on  the  part  of  the  client  or  the  client’s  legal  branch  to  educate  and 
support  counsel  in  the  central  office.  If  work  is  transferred  to  a  central  office,  counsel 
would  ideally  already  have,  or  would  develop,  expertise  in  representing  particular  clients  and 
would  generally  continue  to  represent  those  clients  in  subsequent  matters.  This  would  reduce 
time  spent  educating  counsel  clients’  policies,  programs  and  applicable  law. 


VI.  Use  of  Outside  Counsel 

("Refer  to  Charts  til  &  ti8,  the  computer  summaries  of  Charts  til  and  tiS  and  the  written 
summary  of  comments  to  Charts  til  and  ti8.) 

1 .  As  a  general  matter,  the  reasons  expressed  for  retaining  outside  counsel  were: 

•  A  lack  of  human  resources 

•  A  lack  of  specific  expertise 

•  Conflict  of  interest 

•  A  requirement  to  provide  legal  services  throughout  the  province  where  travel 
time  would  render  use  of  government  counsel  uneconomical  (e.g.  MTO 
prosecutions,  PT,  OG  and  FSP  litigation,  MBS  and  Housing  real  estate  work 
and  construction  liens,  collections). 


While  a  number  of  legal  branches  did  not  provide  precise  figures,  the  questionnaires 
seem  to  indicate  that  services  provided  by  outside  counsel  represent  one  or  more 
lawyer  f.t.e.s  annually  in  the  following  areas: 

•  Prosecutions 

•  Property  assessment 

•  Corporate 

•  Commercial 

•  Financial  transactions 

•  Real  Estate 

•  Labour  (Hearings  and  Grievances) 

•  Human  Rights 

•  Constitutional  (French  language  only) 

•  Administrative  Hearings 

•  Litigation 

•  Collections  (including  subrogated  claims) 


While  insufficient  resources  was  most  commonly  cited  as  the  reason  for  retaining 
outside  counsel,  a  lack  of  expertise  was  identified  as  the  reason  for  occasionally 
retaining  counsel  in  the  following  areas: 

•  Insurance 

•  Pensions 

•  Police  Complaints 

•  Property  Assessment 

•  Securities 

•  Commercial  Law  (foreign  trade  law  and  foreign  laws  pertaining  to  corporate 
as  well  as  financial  transactions) 

•  Insolvency 

•  Intellectual  Property 

•  Constitutional  (bilingual  only) 

•  Real  Estate 

•  Land  Use 

In  a  few  cases,  outside  counsel  were  retained  at  the  client’s  request. 


Observations:  Some  outside  retentions  might  be  avoided  by  better  access  to  and  efficient 
utilization  of  MAG  expertise  and  by  developing  a  higher  degree  of  expertise  in  areas  already 
practised  within  MAG.  In  some  situations,  these  objectives  might  be  realized  through 
providing  central  legal  services  through  a  particular  branch,  a  central  office  or  other  structure 
which  provides  for  a  better  allocation  and  sharing  of  resources.  Better  communication  and 
education  might  also  assist  in  addressing  these  problems. 
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VTT.  Non-Legal  Tasks 

Respondents  were  asked  to  identify  and  briefly  describe  any  non-legal  areas  or  tasks  where 
the  client  sought  assistance  from  the  legal  branch,  including  paralegals.  For  each  non-legal 
area  identified,  respondents  were  asked  to  indicate  whether  such  requests  occurred  regularly, 
how  the  branch  responded  to  these  requests  and  how  the  branch  should  best  respond. 

Eighteen  of  the  twenty-two  respondents  indicated  that  their  client  sought  assistance  from  the 
legal  branch  for  non-legal  tasks.  Some  of  the  areas  most  frequently  mentioned  non-legal 
areas  were: 

•  preparing  or  reviewing  Minister’s  and  Deputy’s  correspondence,  briefing  notes 
and  issue  sheets; 

•  participation  in  pure  policy  work  as  opposed  to  legal  advice  on  policy 
proposals; 

•  obtaining  factual  information  necessary  to  prepare  litigation/prosecutions  or 
provide  an  opinion; 

•  F.O.I.  work  other  than  purely  legal  advice,  and 

•  preparing  OICs. 

The  respondents  provided  little  information  about  whether  such  requests  were  made 
regularly.  Overall,  while  some  respondents  indicated  that  they  performed  the  non-legal  work 
requested,  others  returned  such  work  to  the  client  with  appropriate  explanations. 

Some  respondents  suggested  that  more  training  might  assist  the  client  perform  this  work. 

The  respondents  also  saw  a  need  for  clients  to  understand  more  clearly  the  proper  role  of  the 
lawyer. 

Observations:  There  is  some  inappropriate  use  of  lawyer  and  paralegal  time.  This  might  be 
minimized  through  more  client  training  and  awareness  of  the  appropriate  role  of  counsel. 


VIII.  Suggestions  for  Improvement  in  Widely-Practised  Areas 

Question  13  to  the  questionnaire  sought  suggestions  for  improving  or  streamlining  the 
delivery  of  legal  services  for  "government-wide"  practice  areas.  Question  14  sought  the  same 
information  for  practice  areas  which  are  not  government-wide.  Fourteen  out  of  the  22 
answered  Question  13.  Only  9  of  22  answered  14.  However,  the  answers  to  Question  13 
often  encompassed  both  questions. 

The  majority  of  respondents  favoured  some  kind  of  clustering  or  centralization  for  certain 
kinds  of  legal  work.  The  areas  most  commonly  mentioned  as  appropriate  for  a  greater 
degree  of  centralization  were: 
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•  contracts  (in  particular,  computer  contracts) 

•  government  labour  law  work  (including  human  rights  work) 

•  prosecutions 

•  legal  work  for  ABCs  (as  recommended  by  the  Tribunal  Task  Force) 

•  F.O.I.  (in  particular,  opinions  and  F.O.I.  appeals) 

•  real  estate  and  leasing 

•  land  use 

•  aboriginal  law 

•  conflict  of  interest 

•  intellectual  property  work. 


Many  suggested  that  certain  practice  areas  (including  those  listed  above)  might  better  be 
located  in  the  branch  which  primarily  performs  that  function,  i.e.  collections  and  construction 
lien  work  for  all  government  might  be  housed  in  the  MBS  legal  branch.  A  few  saw  little 
difference  between  centralization  in  a  separate  office  and  housing  a  practice  area  in  the 
primary  legal  branch. 

For  non-govemment-wide  practice  areas,  there  was  a  diversity  of  views  on  how  to  provide 
this  service,  ranging  from  housing  it  in  the  ministry  legal  branch  which  does  most  of  the 
work  in  that  area  to  centralizing  the  service,  perhaps  in  CLO,C.  The  majority  appeared  to 
favour  leaving  the  more  limited  practice  areas  in  the  legal  branch  that  performs  most  of  the 
work. 

A  number  of  respondents  emphasized  the  need  for  better  communication,  networking,  and 
sharing  of  information.  There  was  also  a  suggestion  that  the  legal  branches  of  smaller 
ministries  might  be  combined. 

Concern  was  frequently  expressed  that  the  MAG,  in  its  desire  to  economize  through 
centralization,  might  lose  the  best  elements  offered  by  the  Seconded  Legal  Services 
Branches,  that  is,  familiarity  with  client  programs,  accessibility  and  responsiveness  to  client 
priorities  (see  question  16). 

One  unique  proposal  was  put  forward.  It  recommended  that  there  be  no  restrictions  on 
where  government  clients  obtain  their  legal  services,  so  long  as  the  hourly  billing  rate  did  not 
exceed  a  pre-set  maximum  (such  as  the  current  cost  of  government  legal  services,  i.e. 

$  110/hr).  It  was  thought  that  this  proposal  would  require  the  MAG  to  be  fully  responsive  to 
client  needs  and  to  provide  high  quality  legal  services.  However,  it  was  recognized  that 
there  would  be  problems  of  consistency  in  legal  advice  and  in  implementing  consistent  legal 
policies  across  government. 
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IX.  Use  of  Constitutional  Law  and  Policy  Division 

The  questionnaire  sought  information  on  the  use  of  the  Constitutional  Law  and  Policy 
Division.  Sixteen  of  23  respondents  answered  this  question.  Most  of  the  respondents 
identified  a  significant  liaison  with  the  division,  in  particular  for  litigation  matters  and 
complex  law  and  policy  issues.  Three  respondents  indicated  that  they  had  a  strong,  ongoing 
relationship  with  the  Constitutional  Law  and  Policy  Division.  A  number  of  others  (5)  used  it 
as  a  legal  advisor,  with  Ministry  lawyers  preparing  legal  opinions  in  consultation  with 
Constitutional  Law  &  Policy  Division  on  various  issues.  Different  methods  of  consultation 
were  noted,  including  telephone  contact,  the  use  of  previous  Constitutional  Law  &  Policy 
Division  opinions,  review  by  the  Division  of  draft  opinions,  and  use  of  the  Constitutional 
Co-ordinating  Committee.  Generally,  complex  matters  and  those  involving  constitutional 
litigation  were  referred  to  the  Constitutional  Law  &  Policy  Div;sion. 


X.  Other  Comments 


Question  16  asked  the  respondents  to  provide  other  comments,  including  ideas  on  better  ways 
to  organize  or  deliver  legal  services.  Six  respondents  answered  this  question.  Four 
commented  on  the  negative  implications  of  the  "centralization"  of  legal  services.  A  major 
concern  was  the  ability  of  a  centralized  MAG  to  provide  timely,  responsive  legal  services. 
The  following  issues  were  raised: 


•  Concerns  about  a  negative  impact  on  client  relations,  with  a  particular  concern 
for  timely  legal  services  and  lawyer  priorities, 

•  The  possibilities  of  conflicts  of  interest,  e.g.  where  one  Ministry  is  prosecuting 
another, 

•  The  need  for  in-house  expertise  in  prosecutions  and  other  practice  areas  in 
order  to  properly  advise  client  Ministries, 

•  The  additional  cost  required  to  provide  legal  advice  centrally,  particularly 
where  the  client  is  not  located  close  to  the  central  office, 

•  Possible  loss  of  the  "corporate  memory"  and  the  need  to  maintain  a  close 
ongoing  relationship  with  clients, 

•  A  perception  that  lawyers  located  with  Ministries  were  "second  class"  lawyers. 


Two  respondents  noted  the  need  for  sharing  knowledge  and  expertise  through  better 
information  distribution,  opinion  and  expertise,  inventories,  etc.  One  respondent  identified 
the  need  for  the  greater  use  of  technology. 
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4.  EXISTING  CENTRALIZED  OFFICES  AND  OTHER  MODELS 

1.  Existing  Central  Offices 

In  conducting  our  review  we  noted  that  legal  services  in  certain  practice  areas  are 
provided  centrally  to  the  Division.  In  most  cases,  lawyers  in  the  branches  also  have 
knowledge  of,  and  do  some  of,  this  work.  However,  the  central  office  is  relied  upon 
for  expert  advice  and  to  provide  a  high  volume  of  service  in  the  area. 

i.  Constitutional  Law  and  Policy  Division 

A  number  of  legal  branches  identified  significant  liaison  with  this  division,  in 
particular  for  litigation  and  complex  constitutional  law  and  policy  issues. 

Some  legal  branches  rely  on  the  division  solely  for  their  opinions  while  others 
consult  with  it  in  preparing  opinions  in-house. 

ii.  CLO.C  -  Litigation 

CLO,C  provides  litigation  services  throughout  the  division.  Some  legal 
branches  also  conduct  a  significant  volume  of  litigation,  particularly  in  their 
program  areas.  As  a  general  rule,  most  lawsuits  against  the  Crown  (excluding 
those  of  a  purely  commercial  nature)  and  applications  and  appeals  to  the  Court 
of  Appeal  are  handled  by  CLO,C.  Applications  for  judicial  review  are 
handled  by  CLO,C  or  by  the  legal  branches  depending  on  the  issues  raised. 
CLO,C  handles  most  interventions  on  behalf  of  the  Attorney  General  and  also 
offers  French  language  service  for  prosecutions. 

iii.  CLO.C  -  Advisory 

The  Advisory  Services  Group  in  CLO,C  is  a  central  research  and  opinion 
resource  for  the  Division.  Its  opinion  database  is  also  made  available,  with 
certain  limitations,  to  counsel  across  the  Division.  This  opinion  service  is 
generally  for  issues  of  government-wide  significance  or  those  which  fall 
outside  the  program  area  or  expertise  of  a  particular  legal  branch. 

iv.  Collections 

The  Central  Collection  Services  of  Management  Board  Secretariat  provides 
collections  service  for  90  day  old  accounts  to  various  ministries.  It  also 
provides  service  for  the  collection  of  overdue  fines.  The  work  is  done  by 
paralegals  and  non-professionals.  The  MBS  legal  branch  provides  precedents, 
training  and  legal  advice  on  specific  cases.  That  support  requires  about  80% 
of  a  lawyer’s  time. 
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v.  Aboriginal  Law  -  MAG  Policy  Division  and  ONAS 

An  "Aboriginal  Unit"  within  MAG  is  being  organized  as  a  single  point  of 
contact  for  providing  legal  advice  on  aboriginal  law  issues.  Members  of  this 
Unit  remain  in  their  home  divisions  but  commit  a  specified  portion  of  their 
time  to  Unit  matters.  These  lawyers  will  have  a  dual  reporting  relationship. 
The  Unit  will  have  a  coordinator  to  coordinate  and  oversee  work  in  the 
aboriginal  practice  area  throughout  the  Ministry.  The  coordinator  will  also 
assist  in  resolving  differences  among  branches  or  divisions  and  in  identifying 
and  implementing  priorities. 

The  Ontario  Native  Affairs  Secretariat  ("ONAS")  maintains  a  network  of 
"aboriginal  law  contacts".  These  are  lawyers  in  various  MAG  divisions  and 
legal  branches  who  can  be  contacted  collectively  or  individually  to  provide 
expertise  as  well  as  their  client  Ministry  or  division’s  position  on  important 
issues.  They  also  meet  every  6  to  8  weeks  to  discuss  aboriginal  matters  of 
particular  importance  to  the  government  and  hold  ad  hoc  meetings  to  deal  with 
issues  that  affect  Ministries  across  government.  In  addition,  the  MAG 
Continuing  Legal  Education’s  Aboriginal  Law  Section  is  chaired  by  the  legal 
director  at  ONAS.  ONAS  is  also  implementing  a  case  management  system 
which  will  make  available  across  government  information  on  the  status  of  all 
current  cases  involving  aboriginal  issues. 


2.  Service  made  available  by  one  Legal  Branch  to  Others. 

i.  MBS  -  Grievance  Arbitra. 

While  most  ministries  have  resources  to  handle  these  internally,  if  a  ministry 
cannot  do  so,  the  matters  are  referred  to  the  Grievance  Co-Ordination  Branch 
of  Management  Board.  That  Branch  approaches  the  MBS  legal  branch  or  the 
Staff  Relations  Branch  to  see  if  they  can  handle  the  matter.  If  neither  of  those 
branches  is  able  to  do  so,  the  matter  is  assigned  to  one  of  five  designated 
outside  firms. 

ii.  MEDT  and  CLO.C 

MEDT  has  made  counsel  available  to  advise  other  ministries  regarding 
insolvency  and  trade  law  issues  as  there  is  not  sufficient  expertise  to  meet 
demand  in  these  areas  elsewhere  in  the  division.  This  is  also  done  to  some 
extent  by  CLO,C  for  commercial  transactions  and  major  contracts.  These 
arrangements  are  subject  to  counsel  having  sufficient  time  to  take  on  the  work. 
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5.  COMMENTS  ON  CERTAIN  PRACTICE  AREAS 


Our  comments  stem  from  our  view  that  the  existing  system  of  legal  seconded  services  has 
functioned  reasonably  well.  A  number  of  respondents  indicated  that  it  has  fostered  good 
client  relationships  and  allows  the  delivery  of  high  quality,  flexible  legal  services.  A  number 
of  respondents  endorsed  the  current  system  and  expressed  concern  about  its  possible 
dismantling.  One  member  of  the  working  group  expressed  the  view  in  a  particularly 
persuasive  fashion  (see  Appendix  7).  One  respondent  noted  that  ministries’  support  for 
individual  legal  branches  is  apparent  from  the  fact  that,  in  this  time  of  constraint,  certain 
ministries  have  gone  a  long  way  to  "protect"  their  legal  services  from  cutbacks. 

A  number  of  respondents  do  not  favour  dismantling  the  present  "in-house"  counsel  system  in 
favour  of  the  proposed  "outside"  counsel  model  although  there  is  significant  support  for 
streamlining  and  rationalizing  of  services,  possibly  through  some  form  of  centralization. 
However,  there  is  concern  that  a  centralized  system  would  not  necessarily  solve  existing 
problems  and  would  create  new  problems,  particulary  in  the  areas  of  accountability  and  client 
service. 

In  reviewing  the  information  and  comments  provided  to  the  working  group,  it  appeared  that 
some  form  of  centralization  may  be  suitable  for  certain  practice  areas.  The  benefits  would 
include  greater  accessability  to  the  service  across  government,  less  duplication  of  effort, 
more  consistency  in  approach  and  an  opportunity  to  develop  greater  expertise  in  the  area.  In 
each  case  there  are  a  number  of  factors  which  we  feel  would  have  to  be  examined  before  a 
decision  was  made  to  concentrate  a  practice  area  in  a  particular  ministry  or  central  office. 
These  include: 


Structural/organizational  issues 

location  of/access  to  expertise 
Human  resources  issues 

movement  of  lawyers 
professional  development  for  lawyers 
Accountability 
Client  service 
Information  management 

share  research/opinions/caselaw 
Conflicts 
Funding 

General  efficiency  and  cost  effectiveness 


We  have  identified  the  following  practice  areas  as  ones  which  should  be  examined  more 
closely  with  the  view  to  centralizing  some  or  all  of  the  services  provided  in  the  area. 
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However,  as  noted  above,  a  fuller  analysis  should  be  undertaken  before  centralization  of  a 
particular  practice  area  is  implemented.  This  should  include  in-depth  client  consultation. 

1.  Prosecutions 

Respondents  indicated  that  this  practice  area  might  either  be  centralized,  or  handled  in 
one  or  more  lead  Ministries,  or  some  combination  thereof. 

The  Prosecution  Task  Force  spent  a  number  of  months  addressing  this  issue.  It 
recommended  that  prosecutors  remain  with  the  larger  Branches  (i.e.,  Labour, 
Environment,  CCR,  and  MTO)  and  that  a  centralized  prosecution  group  be 
established  to  provide  services  to  all  other  Legal  Branches.  The  centralized  group 
would  report  to  a  Director  of  Provincial  Prosecutions  who  would  also  be  responsible 
for  prosecution  education,  training,  communication  and  policy  development;  conflict 
resolution  related  to  prosecutions;  retaining  outside  prosecutors;  and  consultation  with 
Branch  Legal  Directors  on  orders  of  mutual  concern.  The  Task  Force  rejected  the 
idea  of  centralizing  all  prosecutions  for  the  following  reasons: 

•  Regulatory  prosecutions  require  expertise  in  the  program  area, 

•  It  does  not  properly  address  links  with  the  client,  and  ensure  good  client 
service, 

•  The  need  for  client  contact  outweighs  the  benefits  of  centralization, 

•  Current  funding  methods  make  this  impractical,  and 

•  Ministries  with  less  interesting  prosecutions  may  be  neglected. 

With  the  exception  of  funding,  it  would  seem  that  good  management  might  address 
these  issues  so  as  to  make  a  high  degree  of  centralization  less  problematic  over  time. 
However,  as  prosecutions  are  carried  out  throughout  the  Province,  it  may  still  be 
more  cost  efficient  to  use  local  counsel  in  various  areas  to  minimize  travel  time  and 
costs.  Also,  conflict  of  interest  issues  would  have  to  be  addressed  if  different 
ministries  prosecuted  eachother  in  a  centralized  system. 

2.  Legal  Services  to  Agencies,  Boards,  and  Commissions 

Legal  services  to  tribunals  could  be  reorganized,  as  recommended  in  the  report  of  the 
Tribunal  Task  Force.  That  report  recognises  the  need  for  legal  expertise  to  be 
dedicated  to  clients  and  for  a  high  degree  of  client  service.  It  recommends  that 
lawyers  presently  housed  with  agencies  remain  with  their  clients.  However,  these 
Branches  would  report  to  a  Director  of  Legal  Services  to  ABC’s.  In  addition,  there 
would  be  a  central  group  of  lawyers  (not  housed  with  a  specific  agency)  to  provide 
services  to  those  agencies  that  do  not  have  "in-house"  counsel,  to  handle  judicial 
reviews  and  to  provide  ongoing  support  and  backup  to  the  lawyers  housed  at  agencies. 


3. 
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Government  Labour  Relations  Work  (including  Grievances,  OLRB,  WDHP, 

HRC  Matters) 

There  was  support  for  the  establishment  of  a  central  labour  law  unit  to  handle  all 
government  labour  relations  law  work,  including  grievances  and  OLRB  work.  In 
addition,  it  was  suggested  that  government  WDHP  work  and  possibly  Human  Rights 
Code  work  might  be  housed  in  this  office.  A  number  of  respondents  also  thought  it 
might  be  possible  to  centralize  the  employee  conflict  of  interest  legal  work,  possibly 
in  this  practice  area. 

4.  Certain  Corporate/Commercial  Areas 

There  were  a  number  of  corporate  commercial  legal  activities  where  some  form  of 
centralization  was  considered  possible.  These  included  certain  kinds  of  contracts  (in 
particular,  computer  contracts),  incorporations,  intellectual  property,  and  possibly 
insolvency  work.  There  was  considerable  support  for  devolving  responsibility  for  low 
risk  or  minor  contracts  (for  example,  under  a  specified  dollar  limit)  to  the  client,  with 
the  use  of  standard  forms. 

5.  F.O.I. 

F.O.I.  work,  in  particular  the  F.O.I.  opinion  and  appeal  work,  was  identified  as  an 
area  where  centralization  might  be  feasible.  However,  lawyers  housed  with  clients 
must  develop  a  working  knowledge  of  the  F.O.I.  Act  so  as  to  identify  F.O.I.  issues 
and  determine  their  impact  on  client  operations.  This  suggests  that  some  first-instance 
F.O.I.  work  should  remain  with  the  Branches  so  that  these  lawyers  can  develop  the 
knowledge  and  expertise  necessary  to  recognize  F.O.I.  problems  and  provide  first 
instance  advice  to  clients.  Some  central  direction  is  currently  provided  by  MBS  in 
this  area. 

6.  Collections 

Collections  was  seen  as  a  pre-existing  centralized  practice  area.  MGS  has  an 
established  central  collections  unit.  The  MAG  might  want  to  further  explore  the 
feasibility  of  enhancing  this  practice  area  so  that,  to  the  extent  possible,  legal  advice 
on  government  collections  work  is  housed  in  this  office. 

7.  Real  Estate/Leases/Construction  Liens/Expropriations 

Real  estate,  leasing  and  construction  lien  work  were  seen  as  areas  where  a  greater 
degree  of  centralization  might  be  feasible.  This  would  enable  lawyers  practising  in 
these  areas  to  obtain  broad-based  experience  and  develop  their  expertise. 
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It  may  be  that  expropriation  work  is  sufficiently  related  to  be  incorporated  into  this 
group  or  a  differently  configured  centralized  group. 

MBS  already  handles  a  large  part  of  the  government  real  estate  and  leasing  work  and 
is  involved  with  construction  liens.  It  may  be  more  practical  and  cost  efficient  to 
have  the  practice  area  in  MBS  rather  than  a  separate  location.  (We  note  however  that 
a  more  in-depth  examination  of  client  needs  in  this  area  may  reveal  that  it  is  desirable 
to  have  more  than  one  office  performing  these  types  of  work  since  different  issues 
may  be  involved  depending  on  the  ministry  for  which  the  work  is  performed.) 

7.  Land  Use 

As  this  work  is  currently  performed  in  at  least  six  ministries,  it  may  merit 
consideration  for  restructuring.  However,  we  have  insufficient  information  to 
determine  whether  delivery  of  services  in  this  area  should  be  re-organized. 

8.  Aboriginal  Law 

Expertise  in  this  area  is  already  concentrated  in  ONAS,  however  for  tactical  reasons, 
ONAS  does  not  generally  provide  legal  services  in  this  area  across  government.  As 
noted  above,  an  initiative  has  been  taken  to  co-ordinate  legal  services  in  this  area 
across  government  through  the  Policy  Division  of  MAG.  As  this  effort  is  just  getting 
under  way,  it  would  seem  premature  to  consider  a  further  re-organization  at  this 
point. 

9.  Litigation 

Based  on  responses  received  by  the  working  group,  it  appears  appropriate  that  the 
current  practice  nf  sending  certain  types  of  litigation  to  CLO,C  should  be  maintained. 
The  problem  of  scarce  resources  within  CLO,C  might  be  addressed  through  a 
chargeback  system. 

10.  Administrat  ve  Hearings 

As  administrative  hearings  are  usually  closely  related  to  ministries’  program  areas  and 
their  roles  as  regulators,  it  would  seem  appropriate  for  legal  branches  to  generally 
provide  legal  services  relating  to  such  hearings,  especially  if  the  volume  is  significant. 
However,  it  appears  that  a  central  office  such  as  CLO,C  can  perform  a  useful  role  in 
providing  service  in  this  area  where  resources  are  insufficient  within  the  ministry  or 
special  expertise  is  required. 
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11.  Opinions 

Responses  indicated  that  service  in  this  area  is  provided  in  all  legal  branches.  As 
many  requests  for  legal  opinions  relate  to  a  client’s  program  areas,  this  system  would 
appear  appropriate.  In  addition,  we  see  a  need  for  a  central  office  to  provide 
opinions  to  government,  as  is  currently  done  through  CLO,C. 


6.  RECOMMENDED  PILOT  PROJECT 

We  recommend  that  the  following  proposal  be  implemented  as  a  pilot  project.  This  will 
allow  MAG  to  test  the  feasibility  of  practising  through  core  areas,  using  different  models.  It 
should  also  permit  MAG  to  retain  positive  aspects  of  the  current  system  such  as  good  client 
contact  and  service.  We  would  recommend  that  the  project  be  implemented  on  a  2-3  year 
trial  basis.  Results,  such  as  improvement  of  service  and  cost  effectiveness  should  be 
measured  to  the  extent  feasible. 

1.  Central  Prosecutions  Unit 

A  central  prosecutions  unit  be  established.  Those  Ministries  which  demonstrate 
sufficient  need  for  dedicated  prosecutor  resources  will  retain  their  prosecutors,  who 
will  be  part  of  the  client  Legal  Branch.  There  should  be  a  minimum  number  of 
lawyers  (possibly  two)  practising  full-time  or  close  to  full-time  in  this  area  to  justify 
dedicated  service  in  the  branch.  The  Min-house"  lawyers  will  retain  a  close  affiliation 
with  the  centralized  prosecution  unit.  The  unit  would  provide  services  to  those  users 
which  do  not  have  prosecutors  or  who  require  back-up.  This  proposed  structure 
would  reduce  the  possibility  of  conflicts  where  one  Ministry  might  prosecute  another. 

2.  Legal  Services  to  Agencies 

The  lawyers  providing  legal  services  to  Agencies,  Boards  and  Commissions  be 
centralized,  as  recommended  in  the  Tribunal  Task  Force  report.  Existing  agency 
Legal  Branches  would  remain  intact,  but  report  to  a  Director  of  Legal  Services  to 
ABCs  rather  than  to  the  Executive  Coordinator.  There  would  be  a  central  office  of 
lawyers  to  provide  services  to  ABC’s  that  presently  have  no  legal  resources,  to 
represent  them  on  judicial  reviews  and  provide  other  required  back-up  (on  a  charge 
back  basis). 

3.  Labour  Relations  Unit 

A  fully  centralized  labour  relations  unit  be  established.  The  goal  would  be  to  bring 
all  government  labour  relations  work  in-house  and  to  have  a  centre  of  expertise  for 
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government  labour  and  WDHP  work.  This  unit  would  also  be  available  to  provide 
legal  services  on  HR  Code  matters  and  conflict  of  interest  opinions  on  request. 

4.  Collections 

All  legal  work  related  to  government  collections  be  centralized  in  the  Legal  Branch  at 
MBS,  again  on  a  client  chargeback  basis. 

5.  Corporate  Commercial 

Certain  corporate  commercial  functions  be  centralized.  Computer  contracts  and  other 
specialized  contract  work  might  be  centralized.  This  unit  would  also  provide 
precedents  and  advice  regarding  routine  contracts  (such  as  consulting  agreements)  to 
clients.  However,  any  Ministry  with  a  high  volume  of  "specialized"  contract  work 
should  have  the  option  of  having  "in-house"  lawyers  dedicated  to  their  work.  These 
lawyers  would  be  part  of  the  client  Legal  Branch,  but  would  also  maintain  close 
affiliation  with  the  centralized  contract  unit.  This  unit  would  also  provide  services  in 
the  areas  of  corporate  law  (such  as  incorporations),  intellectual  property  and 
insolvency. 

6.  Charge  Back 

We  recommend  that  the  foregoing  proposals  be  implemented  on  an  optional  client 
chargeback  basis.  The  MAG  and  users  of  legal  services  can  then  determine  how 
satisfactory  the  service  is  (i.e.  is  there  timely  service  and  reporting,  are  instructions 
sought  and  followed,  are  areas  of  overriding  government  policy  fully  explained  to  the 
client). 


Other  possible  units  might  encompass  one  or  more  of  real  estate,  leasing,  expropriations, 
construction  liens,  land  use  and  F.O.I.  opinions  and  appeals.  However,  we  are  of  the  view 
that  a  more  in-depth  assessment  of  the  nature  of  the  work  required  by  different  ministries  and 
agencies  in  these  areas  should  be  done  before  additional  units  are  established. 

Serious  consideration  should  however  be  given  to  concentrating  construction  lien  work  in  one 
legal  office,  as  this  is  an  area  which  would  not  appear  to  require  in-depth  knowledge  of 
different  ministry  programs.  As  a  major  share  of  lien  issues  arise  in  MBS  due  to  the  fact 
that  the  Crown  is  a  landlord,  it  might  be  most  efficient  to  to  locate  this  work  in  the  MBS 
legal  branch. 

We  would  recommend  that  the  present  situation  of  centralizing  some  litigation,  administrative 
hearings  and  opinion  work  in  the  CLO,C  remain  in  place. 
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EXEQUJIVE^SjjMMABY 


The  Civil  Law  Division  Program  Review  Team  established  a  Task  Force  to  look  at 
best  management  practices  within  government  and  the  private  sector.  The  objective  was 
to  examine  those  practices  and  determine  which  could  be  applied  to  the  delivery  of  legal 
services  by  the  Civil  Law  Division  of  the  Ministry  of  the  Attorney  General. 

The  Task  Force  reviewed  the  literature  regarding  innovative  management 
techniques  and  conducted  a  series  of  interviews  with  representatives  of  private  law  firms, 
corporate  counsel  and  government  who  are  perceived  to  be  leaders  in  the  field  of 
innovative  management.  From  the  research  and  the  interviews,  the  Task  Force  identified, 
in  the  first  chapter,  five  key  areas  in  which  leading  edge  organizations  excel:  vision, 
human  resources,  customer  service,  training  and  development  and  technological 
innovation. 

The  Task  Force  found  that  leading  edge  organizations  invest  in  the  development 
of  a  corporate  vision  and  objectives.  Staff  at  every  level  are  involved  in  the  development 
process.  There  is  a  commitment  to  staff  training  to  ensure  the  vision  is  successfully  put 
into  effect  and  objectives  are  achieved. 

The  Task  Force  found  that  the  best  organizations  consider  their  employees  to  be 
their  greatest  resources.  Cost-efficient,  effective  and  employee-motivated  organizations 
are  characterized  by  non-hierarchical  structures,  which  make  wide  use  of  the  team 
concept.  They  encourage  multi-skilling  and  establish  meaningful  performance  reviews 
based  on  facts.  These  organizations  focus  on  providing  the  best  customer  service  in  a 
"continuous  learning  environment"  in  which  all  staff  are  continually  learning  how  to  learn 
together. 

The  best  organizations  recognize  that  training  is  essential  to  enable  staff  to  cope 
with  rapid  change,  to  establish  continuous  improvement  and  to  deliver  service  above 
client  expectations.  These  organizations  use  technology  to  achieve  new  efficiencies,  to 
eliminate  repetitive  tasks,  to  improve  customer  service  and  to  fully  develop  staff  potential. 

The  Task  Force  investigated  best  practices  concerning  the  process  of  change.  It 
found  that  success  in  effecting  change  depends  on  the  degree  to  which  its  proponents 
are  able  to  create  an  environment  in  which  change  is  accepted. 

In  the  second  chapter,  the  Task  Force  reviewed  the  structural  and  funding 
proposals  of  the  Review  Team.  The  Task  Force  found  that  each  proposal  would 
contribute  towards  making  the  Division  more  efficient,  effective  and  flexible. 
Nevertheless,  there  is  room  for  improvement  in  each  proposal.  For  example,  none  of  the 
models  proposes  a  vision  that  is  focused  on  client  service  and  respect  for  people. 

The  current  hierarchical  structure  is  a  barrier  to  best  performance  by  staff  at  all 
levels.  The  models  proposed  risk  replacing  the  existing  hierarchy  with  an  equally 


unsatisfactory  new  one.  While  each  model  stresses  the  importance  of  improving 
customer  service,  none  proposes  the  fundamental  change  that  is  required  to  ensure  the 
best  customer  service.  Best  customer  service  depends  on  fully  functional  teams  and 
personal  relations  with  clients. 

Many  problems  identified  by  the  Review  Team  during  the  consultation,  particularly 
the  "vertical  solitudes",  can,  and  must  be  addressed  by  technology.  The  Task  Force 
agrees  that  the  current  funding  arrangements  contribute  to  a  lack  of  coordination, 
flexibility  and  efficiency  within  the  Division.  However,  the  Task  Force  prefers  to  take  a 
more  pragmatic  approach,  at  least  initially.  The  Task  Force  proposes  that  instead  of 
changes  to  the  funding  arrangement,  there  be  greater  coordination  of  Seconded  Legal 
Services’  salary  and  ODOE  resources  and  human  resources  policies. 

In  the  third  chapter,  the  Task  Force  makes  several  recommendations  that  would 
enhance  each  of  the  proposed  options.  The  Task  Force  recommends  that  the  Division: 

(i)  establish  a  new  vision  for  itself; 

(ii)  implement  human  resource  policies  that  encourage  and  make  it 
easier  for  staff  to  maximize  their  contribution  to  the  Division,  including 
the  establishment  of  fully  functional  teams,  delayering,  multi-skilling 
and  job-rotation; 

(iii)  develop  and  set  up  an  effective  consumer  service  mechanism 
drawing  on  the  best  practices  in  government  and  the  private  sector; 

(iv)  develop  and  carry  out  an  enhanced  training  program  for  all  staff; 

(v)  prepare  and  implement  an  effective  information  technology  strategy; 
and 

(vi)  manage  Seconded  Legal  Services  salary  and  ODOE  resources  and 
human  resources  policies  coordinately. 

The  Task  Force  proposes  an  enhanced  customer  service  model  for  Seconded 
Legal  Services.  The  model  incorporates  the  best  elements  from  each  model  proposed 
by  the  Review  Team.  It  is  based  on  the  establishment  of  fully  functional  teams  in  an 
environment  in  which  layering  and  hierarchy  is  minimized.  Roles  and  responsibilities  are 
designed  to  ensure  that  all  staff  have  the  prospect  of  more  interesting  and  more 
challenging  work.  There  is  a  major  commitment  to  leading  edge  human  resource  policies 
and  training  and  development  for  all  staff.  The  current  locations  of  Seconded  Legal 
Services  are  linked  effectively  by  readily  available  Information  Technology.  Finally,  while 
the  existing  funding  arrangements  are  unchanged,  there  is  greater  coordination  of 
Seconded  Legal  Services  salary  and  ODOE  resources,  and  human  resources  policies. 
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PRELIMINARY  OBSERVATIONS:  CHANGE  IS  INEVITABLE 


Change  is  an  ever  increasing  part  of  all  of  our  lives  -  as  citizens,  as  family 
members  and  as  workers.  The  accelerating  pace  of  technological  invention  is  changing 
the  face  of  our  society.  Technology  is  bringing  new  opportunities  to  each  of  our  lives  - 
from  the  automatic  teller  machine  at  the  street  corner  to  the  burgeoning  use  and 
application  of  personal  computers.  Industries  that  have  driven  our  economy  for  several 
decades  are  being  overtaken  by  changing  technology  and  lower  cost  products. 

As  workers,  we  are  witnesses  to  a  process  of  fundamental  change  in  our 
economy.  Growing  competition,  domestically  and  internationally,  has  quickened  the 
search  for  competitive  advantage  and  made  profitability  in  an  increasing  number  of 
sectors  more  difficult  to  achieve. 

The  recent  wave  of  changes  in  the  provincial  and  federal  public  service  caused  by 
restructuring  expenditure  reduction  plans,  and  wage  and  benefit  adjustments  mark  the 
genesis  of  a  new  age  in  the  role  and  function  of  the  public  service. 

This  is  the  reality  faced  by  the  Civil  Law  Division  of  the  Ministry  of  the  Attorney 
General  as  it  carries  out  its  mandate  to  deliver  legal  service  to  ministries,  agencies, 
boards  and  commissions  of  the  Government  of  Ontario.  The  current  structure  and 
approach  to  delivering  service  were  designed  in  the  late  1960s  and  early  1970s  and  are 
now  inefficient.  The  pressure  to  be  flexible  and  cost-efficient  was  far  less  pervasive  then. 
Much  of  the  recent  revolution  in  management  techniques  and  technology  had  not  been 
invented. 

For  the  most  part,  the  structure  and  approach  adopted  by  the  Civil  Law  Division 
have  served  the  Division,  its  clients  and  its  staff  well  during  the  past  20  years.  At  the 
same  time,  it  is  obvious  to  most  that  there  are  some  serious  shortcomings  that  are  likely 
to  become  more  visible  as  the  Division  is  required  to  adapt  to  the  changing  environment. 
Adaptation  means  change  -  change  to  the  new  culture  of  the  Division,  its  style  of 
management,  the  manner  in  which  work  is  organized  and  undertaken  and  ultimately,  its 
structure.  There  is  always  some  resistance  to  change,  particularly  by  those  who  feel  most 
threatened.  It  is  important  to  listen  to  those  who  feel  most  threatened  and  help  them  find 
new  roles  and  responsibilities  in  the  changed  environment. 

Even  those  who  are  most  reluctant  to  accede  to  change  will  find  that  change  well 
conceived  and  carefully  and  thoughtfully  implemented  will  yield  untold  opportunities  for 
staff  to  take  on  new  and  challenging  work  within  a  more  human  environment  and  greater 
opportunities  to  deliver  timely,  cost-efficient  service  of  the  highest  quality  to  clients. 
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BACKGROUND 


The  Innovative  Management  Techniques  Task  Force  (the  Task  Force)  was 
established  by  the  Civil  Law  Division  Program  Review  Team  (the  Review  Team)  as  part 
of  their  mandate  to: 

•  subject  the  current  legal  services  delivery  system  to  a  basic  efficiency  and 
effectiveness  review; 

•  consider  how  downsizing  and  scaling  back  in  some  areas  of  government 
may  free  resources  for  redeployment  to  meet  emerging  priorities; 

•  consider  how  the  system  can  be  made  more  flexible  to  meet  priorities 
quickly  as  they  arise; 

•  consider  ways  in  which  to  reduce  spending  on  private  sector  legal  services. 
The  Review  Team  asked  the  Task  Force  to  look  at  best  practices  used 
within  the  government  and  in  the  private  sector.  The  goal  was  to  examine 
those  practices  to  determine  what  could  be  applied  to  the  delivery  of  legal 
services  by  the  Civil  Law  Division  (the  Division)  of  the  Ministry  of  the 
Attorney  General  (the  Ministry). 

To  that  end,  the  Task  Force  was  asked  to: 

•  undertake  an  environmental  scan  to  identify  innovative  management 
techniques,  and  provide  advice  on  how  to  better  value  staff 

•  assess  options  developed  in  the  first  round  of  consultations  undertaken  by 
the  Review  Team  and  consider  whether  the  options  had  incorporated 
sufficiently  leading  edge  or  innovative  management  techniques  considering 
customer  service,  staff  development,  cost  efficiency,  ongoing  flexibility, 
performance  standards  and  human  resources  management 

•  develop  a  self-evaluation  mechanism  for  ongoing  evaluation  of  best 
practices 
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Members  of  the  Task  Force  were  drawn  broadly  from  Seconded  Legal  Services 
(SLS)  of  the  Civil  Law  Division.  They  are  as  follows: 

Linda  Barlow,  Crown  Law  Office  Civil  -  MAG 

Edward  Burrow,  SLS,  Ministry  of  Community  and  Social  Services 

Patricia  DeGuire,  Articling  Student  Hire-back  Pool 

Andrea  Esson,  SLS,  Ministry  of  Labour 

Jeffrey  Graham,  SLS,  FIN 

Marlene  Wolstenholme,  SLS,  Ministry  of  Labour 

In  addition,  the  Review  Team  invited  Art  Daniels,  Assistant  Deputy  Minister, 
Registration  Division  in  the  Ministry  of  Consumer  and  Commercial  Relations  to  serve  as 
a  co-chair  of  the  Task  Force.  Mr.  Daniels  met  individually  with  several  team  members  and 
the  Task  Force  as  a  whole.  He  provided  valuable  background  information  and  insight  on 
current  and  emerging  management  practices  and  helped  refine  the  Task  Force’s 
recommendations. 

The  Task  Force  turned  also  to  Fran  Sayers  of  the  Ministry  of  Labour,  Legal 
Services  Branch  for  advice.  Ms.  Sayers  is  responsible  for  customer  service  issues  in  the 
Legal  Services  Branch  of  the  Ministry  of  Labour.  As  such,  Ms.  Sayers  would  appear  to 
be  the  only  employee  of  the  Civil  Law  Division  who  has  dedicated  responsibility  for 
customer  service.  Ms.  Sayers  spoke  to  individual  team  members  and  delivered  a 
presentation  to  the  Task  Force  on  the  innovative  approaches  being  used  to  deliver 
customer-focussed  legal  services. 

Finally,  the  Task  Force  thanks  Zulema  Almeida  and  Kimberley  Logan,  support  staff 
of  the  Ministry  of  Finance  for  their  diligent  work  in  bringing  this  report  to  its  final  form. 
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METHODOLOGY 


The  Task  Force  met  several  times  in  early  April  1993  to  establish  a  work  plan, 
timetable  and  a  questionnaire  to  simplify  interviews  with  key  informants.  In  preparing  the 
questionnaire,  the  Task  Force  considered  issues  for  consideration  under  most  defined 
topics:  Vision;  Human  Resources  Policies;  Customer  Service;  Training  and 

Development;  and  Innovation. 

Task  Force  members  were  influenced  by  the  valuable  report  entitled  "Best 
Practices  Approach  in  the  Ontario  Public  Service  (October  1991)"  (the  BPA  report).  The 
BPA  report  was  sponsored  by  Management  Board,  Ontario  Public  Service  and  prepared 
under  the  direction  of  Art  Daniels. 

During  the  later  part  of  April  and  early  May  the  Task  Force  conducted  a  series  of 
interviews  with  senior  government  officials,  representatives  of  private  law  firms  and  in- 
house  general  counsel  of  most  major  corporations.  The  results  of  this  survey  were 
compiled  and  submitted  to  the  Review  Team  on  May  18,  1993.  The  list  of  the  persons 
interviewed  and  the  organizations  they  represent  are  set  out  in  Appendix  A  to  this  report. 

Also,  the  Task  Force  reviewed  many  books  and  articles  that  outline  innovative 
management  techniques.  A  summary  of  these  techniques,  and  a  discussion  of  how  these 
techniques  have  been  put  into  practice  by  the  organizations  that  were  consulted,  is 
contained  in  Chapter  1  of  this  Report.  Copies  of  the  materials  consulted  were  made 
available  to  the  Review  Team. 

The  Task  Force  met  on  many  occasions  to  consider  the  draft  options  papers  which 
were  prepared  by  the  Review  Team.  A  preliminary  set  of  comments  was  prepared  and 
transmitted  to  the  Review  Team  on  May  19,  1993  with  respect  to  the  Draft  Number  2.  A 
more  comprehensive  review  of  the  final  options  paper  distributed  in  late  May  1993  (the 
Options  Paper)  has  been  prepared  and  is  presented  as  Chapter  2  to  this  report. 

In  the  third  chapter,  the  Task  Force  sets  out  a  series  of  recommendations  that  will 
enhance  the  application  of  any  of  options  presented  in  the  Options  Paper.  In  addition, 
the  Task  Force  has  described  a  Consumer  Service  Model  that  draws  from  all  three 
options  presented  in  the  Options  Paper.  The  Task  Force  believes  that  the  Consumer 
Service  Model  better  incorporates  the  innovative  management  techniques  discussed  in 
this  report. 
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CHAPTER  1 


SURVEY  OF  INNOVATIVE  MANAGEMENT  TECHNIQUES 


This  chapter  summarizes  the  findings  of  the  Task  Force  on  innovative  or  leading 
edge  management  techniques  which  are  applicable  to  the  delivery  of  legal  services  in  the 
Civil  Law  Division  of  the  Ministry. 


1.  Vision 


Nearly  all  successful  organizations  have  well-defined  corporate  mission  statements 
of  visions  and  goals  and/or  objectives  (visions).  A  defined  and  commonly  developed 
vision  gives  all  members  of  an  organization  a  common  reference  point.  It  is  an  important 
component  of  achieving  change.  A  vision  also  provides  an  important  reference  point 
against  which  to  measure  the  performance  of  the  organization. 

There  is  no  single  best  way  to  develop  a  vision  for  an  organization.  A  vision  may 
be  developed  by  the  senior  manager(s)  of  an  organization  in  consultation  with  other 
management  staff,  or  by  all  the  staff,  or  by  representatives  of  all  staff  levels.  There  are 
many  examples  of  well  defined  and  focussed  vision  statements.  Three  that  particularly 
impressed  the  Task  Force  are  as  follows: 

•  Excellence  in  financial  management. 

•  To  advance  safe,  fair  and  harmonious  workplace  practice  that  are  essential 
to  the  social  and  economic  well-being  of  the  people  of  Ontario. 

•  To  provide  quality  legal  services  effectively  and  cost-efficiently  in  a  manner 
that  engenders  confidence  and  respect,  not  only  of  the  clients  of  the  firm, 
but  from  other  lawyers  involved  and  their  clients;  and  to  provide  these 
services  in  an  atmosphere  of  mutual  respect  among  members  of  the  firm  - 
both  personally  and  professionally  -  and  in  an  atmosphere  of  tolerance, 

friendship,  trust  and  respect. 

Each  vision  must  be  developed  to  reflect  the  unique  strengths  and  weaknesses  of 
the  organization  and  its  employees.  At  the  same  time,  there  are  some  recurring  themes 
in  the  best  vision  statements.  The  best  vision  statements  reviewed  by  the  Task  Force 
included  the  following  ideas: 
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•  Continuous  Service  Improvement 

•  Excellence 

•  Build  In  Empowerment 

•  Focus  On  Technology 

•  Reward  People  For  Thinking  Corporately 

•  Clients  As  Partners 

•  Respect  For  People 

•  Build  in  Employment  Equity 

•  Management  By  Facts 

•  People  Are  The  Issue 

•  Continuous  Learning 

•  Diversification  of  Product 

•  Enthusiasm,  Affability  and  Energy 

•  Teamwork  is  not  just  preferable,  it  is  essential. 


Once  the  vision  has  been  formed,  it  can  be  used  to  help  an  organization  and  its 
staff  plan  their  future.  If  staff  are  to  feel  a  part  of  the  change  and  ultimately  buy-in  and 
participate  in  it,  their  views  on  the  organization’s  successes  and  failures,  values  and 
beliefs,  and  what  changes  need  to  be  made,  must  be  heard  and  seen  to  be  acted  upon. 
This  must  be  followed  up  with  training  on  how  to  achieve  the  vision.  (How  training  can 
occur  is  discussed  in  detail  later  in  this  chapter).  There  must  be  an  ongoing  process  of 
evaluating  the  organization’s  success  in  carrying  out  its  vision.  Changes  to  the 
implementation  strategy  must  be  made  as  required. 
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2. 


Human  Resources  Policies 


"People  are  the  issue"  and  are  the  greatest  resource  of  any  organization.  An 
organization’s  ability  to  carry  out  practices  which  encourage  and  help  all  staff  to  maximize 
their  contribution,  is  an  essential  element  in  becoming  more  effective  and  efficient. 

The  following  practices  observed  by  Task  Force  members  in  the  organizations 
surveyed  appear  to  offer  the  greatest  opportunities  to  develop  a  cost-efficient,  effective, 
employee  motivated  organization: 

•  flattening  the  organizational  chart  through  delayering  to  eliminate 
nonessential  intermediate  levels  and  classifications 

•  delegating  to  the  lowest  level  at  which  competence  exists 
to  perform  the  required  task 

•  encouraging  the  use  of  teams  to  perform  tasks 

•  holding  regular  cross-functional  team  meetings 

•  assigning  high  performers  to  positions  with  more  responsibilities 

•  empowering  individuals 

•  leading  by  example 

•  encouraging  creativity 

•  encouraging  risk-taking 

•  multi-skilling  at  all  levels 

•  creating  a  “Corporate  ’A’  List"  or  Management  Resources  Inventory  and 
Professional  Specialist  List 

•  instituting  flexible/generic  job  specifications 

•  providing  reward  and  recognition  systems 

•  developing  internal  training  teams 

•  implementing  and  encouraging  alternate  work  arrangements 
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•  maximizing  the  use  of  technology 

•  fostering  a  continuous  learning  organization 

•  providing  immediate  feedback  to  staff 

•  establishing  meaningful  performance  reviews  based  on  facts 

•  involving  all  staff  in  strategic  planning 

•  involving  all  staff  in  operational  planning 

•  making  teams  responsible  and  accountable  for  planning  and  performing 
work 

•  facilitating  availability  of  mentoring  staff  at  all  levels 

•  instituting  a  wellness  program 

•  establishing  employee  assistance  programs 

•  providing  educational  leave 

•  providing  self-funded  leave 

•  providing  sabbaticals 

•  providing  or  supporting  child  and  elder  care. 

3.  Management  Philosophy 

In  a  recent  training  program  held  for  management  personnel  from  the  Ministry  of 
Labour,  it  was  emphasized  that  the  successful  leading  edge  managers  are  those  who: 

•  put  clients  and  staff  at  the  centre  of  decision  making 

•  are  listeners 

•  ensure  quality  of  sen/ice  which  leads  to  organizational  excellence 

•  are  inclusive  -  sharing  and  open 
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•  analyze  risks  and  assume  appropriate  risks 

•  are  prepared  to  learn,  innovative  and  creative 

•  embrace  change  -  for  the  benefit  of  the  client  and  the  organization 

•  will  empower  staff 

•  respect  their  colleagues 

•  are  conceptual  -  understand  the  conceptual  models 

•  are  both  positive  about  moving  the  organization  and  flexible 

•  integrate  information  into  a  decision 

•  have  compassion  for  individuals  and  consider  needs 

•  value  the  intellectual  capital  of  the  organization  and  renew  and  are  prepared 
to  invest 

•  are  both  a  team  player  and  a  coach 

•  will  resolve  conflict  by  working  towards  consensus 

•  seek  input,  accept  input,  push  the  frontiers  forward 

•  have  integrity 

•  are  supportive  of  those  trying  to  change 

•  rely  on  logic,  not  authority 

•  create  an  environment  that  support  discretionary  decision-making 

•  are  managers  who  manage  performance 

•  value  diversity  (i.e.,  employment  equity,  valuing  difference) 
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4.  Customer  Service 


It  is  difficult  to  pick  up  a  newspaper  or  leading  news  magazine  without  finding 
some  reference  to  the  efforts  by  leading  organizations  to  focus  on  and  achieve  high  levels 
of  customer  service. 

Customer  service  is  recognized  as  a  quality  that  gives  an  organization  a 
competitive  edge.  Customers  expect  and  deserve  good  service,  employees  feel  better 
about  their  jobs  and  themselves  when  they  know  they  are  providing  quality  services  that 
are  responsive  to  their  clients’  needs. 


Total  Quality  Management  /  Client  Focused  Quality 

Many  informants  discussed  their  experience  with  theories  commonly  called  Total 
Quality  Management  (TQM)  or  Client  Focused  Quality  (CFQ).  These  theories  emphasize 
customer  service  and  employee  teamwork  in  developing  strategies  for  continuous 
improvement. 

Basic  requirements  of  TQM  and  CFQ  are: 

•  Customer  satisfaction  -  meeting  and  exceeding  the  customer’s  needs 

•  Respect  for  people  -  fear  should  be  driven  from  the  workplace 

•  Continuous  improvement  of  all  work  processes 

•  Management  by  facts  -  gather  enough  data  to  define  the  problem. 


Evaluating  Customer  Service 

The  Task  Force  found  that  the  following  factors  were  considered  in  evaluating  the 
quality  of  customer  service: 

•  Reliability  -  the  ability  to  provide  what  was  promised,  dependably  and 
accurately 

•  Responsiveness  -  the  willingness  to  help  customers  and  provide  prompt 
service  efficiently 

•  Assurance  -  the  knowledge  and  courtesy  of  employees  and  their  ability  to 
convey  trust  and  confidence 
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•  Empathy  -  the  degree  of  caring  and  individual  attention  provided  to 
customers 

•  Tangibles  -  the  physical  facilities  and  equipment  and  the  appearance  of  the 
personnel 

In  one  instance,  corporate  counsel  employed  TQM  or  CFQ  in  response  to  surveys 
indicating  customer  service  tended  to  deteriorate  where  service  providers  did  not  have 
to  compete  for  market  share.  Firms  that  have  adopted  TQM  or  CFQ  report  greater  client 
satisfaction,  cost  savings,  improved  efficiency  and  enhancement  of  employee  morale 
through  greater  job  satisfaction.  Teamwork  and  shared  responsibilities  are  used  to 
ensure  all  staff  contribute  to  the  overall  success  of  the  firm. 


The  Learning  Organization 

The  concept  of  the  "learning  organization"  is  an  important  element  of  CFQ  service. 
In  learning  organizations  people  continually  expand  their  capacity  to  create  the  results 
they  need.  New  and  expansive  patterns  of  thinking  are  nurtured,  collective  aspiration  is 
set  free,  and  people  are  continually  learning  how  to  learn  together.  The  organizations  that 
will  truly  excel  in  the  future  will  be  those  that  discover  how  to  tap  people’s  commitment 
and  capacity  to  learn  at  all  levels  in  an  organization. 

There  are  five  disciplines  of  the  learning  organization.  They  are: 

•  Personal  mastery  -  the  discipline  of  continually  clarifying  and  deepening  our 
personal  vision,  of  focusing  our  energies,  of  developing  patience,  and  of 
seeing  reality  objectively. 

•  Mental  models  -  deeply  ingrained  assumptions,  generalizations,  or  images 
that  influence  how  the  world  and  how  action  is  taken.  To  adapt  in  today’s 
changing  business  environment,  management  teams  must  change  their 
shared  mental  models  of  the  organization,  their  markets,  and  their 
competitors. 

•  Building  shared  vision  -  the  skills  of  unearthing  shared  "pictures  of  the 
future"  that  foster  genuine  commitment  and  enrollment  rather  than 
compliance.  When  there  is  a  genuine  vision  people  excel  and  learn,  not 
because  they  are  told  to,  but  because  they  want  to. 

•  Team  learning  -  a  discipline  that  starts  with  dialogue,  the  capacity  of 
members  of  a  team  to  suspend  assumptions  and  enter  into  a  genuine 
“thinking  together."  Team  learning  is  vital  because  teams,  not  individuals, 
are  the  fundamental  learning  units  in  leading  edge  organizations. 
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•  Systems  thinking  -  a  conceptual  framework,  a  body  of  knowledge  and  tools 
that  have  been  developed  to  make  the  full  patterns  clearer,  and  determine 
how  to  change  them  effectively.  Systems-thinking  integrates  the  other 
disciplines  into  a  body  of  theory  and  practice. 

At  the  heart  of  a  learning  organization  is  a  shift  of  mind  -  from  seeing  individuals 
as  separate  from  the  world  to  connected  to  the  world;  from  seeing  problems  caused  by 
someone  or  something  “out  there"  to  seeing  how  one’s  own  actions  create  the  problems 
experienced.  A  learning  organization  is  a  place  where  people  are  continually  discovering 
how  they  create  their  reality. 


Best  Practices 

“Best  practices"  in  customer  service  include  development  of  quality  measurements; 
outreach;  client  surveys;  hot  line  support;  toll-free  lines;  alternate  delivery  systems; 
sharing  of  common  services  and  resources  and  constant  monitoring  and  evaluation. 

Below  are  examples  of  successful  customer  service  practices  used  in  the 
government,  law  firms  and  private  corporations  surveyed: 

•  a  steering  committee  oversees  the  firm’s  implementation  of  TQM  by 
enhancing  job  and  service  quality,  promoting  staff  involvement,  improving 
problem-solving,  and  establishing  a  concrete  program 

•  ongoing  training  programs  heighten  quality  awareness,  expand  job  related 
and  general  skills;  includes  multi-skilling  and  cross-training  techniques  for 
all  staff 

•  a  problem-solving  team  consisting  of  staff  from  all  levels  teaches  members 
appropriate  problem-solving  skills,  surveys  clients,  investigates  problems 
identified  and  determines  solutions  to  customer  service  problems 

•  a  staff  committee  with  representatives  from  all  areas  of  law  within  the  firm 
and  from  all  administrative  departments  discuss  and  resolve  all  issues 
relating  to  operation  and  management  of  the  firm 

•  a  client  service  task  force  consisting  of  partners,  associates,  secretaries, 
other  support  staff  and  a  marketing  representative  enforce  client  service 
policy  -  key  elements  of  policy  include  quality,  responsiveness,  loyalty  and 
sensitivity,  training  and  recognition,  and  responsibility  of  the  individual;  also 
provides  training  to  staff  and  periodic  client  surveys 
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•  designating  staff  to  clients,  introducing  them  and  encouraging  clients  to 
communicate  directly  with  staff 

•  a  duty  lawyer  is  on  call  for  clients  24  hours  a  day;  switchboard  is  open  14 
hours  daily  and  eight  hours  a  day  on  weekends  with  alternate  answering 
services  after  hours 

•  cost  reduction  study  resulted  in  quality  of  service  improving  by  eliminating 
inefficiencies  and  retraining  and  relocating  some  staff  members  to  other 
position  without  reducing  staff 

•  committees  dealing  with  technology,  staff  relations,  social  functions, 
performance  appraisal  processes,  etc.  encourage  staff  at  all  levels  to 
become  involved  and  make  a  valuable  contribution  to  overall  operations 

•  a  flat  organizational  structure  with  minimal  reporting  levels  using  group 
leaders  and  the  team  concept;  empowerment,  technology  and  attitude  are 
the  key  to  success  in  this  concept  and  the  client  receives  "one  window 
shopping" 

•  established  means  of  recognition  and  reward  for  high  quality  product  and 
service  as  well  as  overall  performance  on  the  job 

•  clients  are  kept  informed  of  new  service  quality  efforts  utilizing  a  client 
service  coordinator 


5.  Training  and  Development 


Training  was  emphasized  by  all  organizations  consulted  and  is  needed  to  effect 
successful  change,  to  establish  continuous  improvement,  and  to  deliver  service  above 
clients’  expectations.  In  successful  organizations,  practical  training  policies  and  systems 
are  integrated  into  every  aspect  of  the  organization. 


Effecting  Successful  Change 

Inevitably,  change  engenders  anxiety,  fear  and  resistance.  Helping  people  to 
change  their  behaviour  is  essential.  Everyone  in  the  organization  must  understand  and 
accede  to  the  new  norms;  acknowledge  that  change  may  modify  the  roles  and 
responsibilities  of  individuals;  and  believe  that  change  will  empower  individuals,  and  create 
a  dynamic,  healthy  and  efficient  working  environment.  They  must  also  learn  the  skills 
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necessary  to  work  in  the  new  organization,  that  is,  how  to  share  responsibility  and 
accountability. 

Continuous  Improvement 

To  achieve  continuous  improvement  and  to  deliver  service  above  clients’ 
expectations,  all  employees  must  be  provided  with  the  knowledge  necessary  to  achieve 
full  functionality,  and  to  evaluate  the  effectiveness  of  established  procedures. 

Benefits  of  Training 

The  following  are  some  benefits  attributed  to  training: 

•  reduction  in  the  costs  of  service 

•  sufficiency  in  human  resources  without  increasing  staff 

* 

•  elimination  of  surplus  staff 

•  increase  in  the  efficient  use  of  specialized  resources 

•  improvement  in  client/staff  relations 

•  identification  of  the  organization’s  best  practices 

•  cultivation  of  a  culture  where  employees  think  corporately 

•  cultivation  of  a  positive  environment  that  is  conducive  to  team  work,  and  in 
which  individuals  aim  for  maximum  professional/vocational  and  personal 
achievement 

•  elimination  of  artificial  barriers  between  lawyers  and  administrative  staff 

•  individual  accountability  and  responsibility  for  high  quality  service 

•  reduction  in  turnover,  irregularity  and  sick  time 

•  improvement  in  marketing  skills 
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Scope  of  the  Training  Function 


Training  may  be  classified  as  organizational  or  job  specific.  Organizational  training 
cultivates  the  skills  needed  to  achieve  the  organization’s  goals,  including  how  to  share 
responsibility  and  accountability,  how  to  focus  on  clients’  needs,  and  personal 
development.  Job-specific  training  provides  the  skills  necessary  for  employees  to  do  their 
jobs. 


Processes  and  Programs  for  Implementing  Training 

The  following  are  successful  organizational  training  processes  and  programs  used 
in  the  government,  law  firms  and  private  corporations  surveyed: 

•  a  programme  for  senior  personnel  to  heighten  awareness  concerning 
customer  service 

•  creating  a  "client-service  task  force"  to  teach  employees  about  quality  client 
service 

•  sending  supervisors  and  coordinators  to  courses  on  group  leadership  skills 
to  increase  their  effectiveness  in  getting  the  staff  to  accede  to  changes 
positively 

•  training  clients  to  do  repetitive  legal  work  and  non-legal  work,  freeing 
lawyers  to  do  more  technical  work 

•  holding  meetings  to  keep  clients  informed  about  new  service  methods  and 
new  legal  expertise  available  to  the  organization 

•  full  day  orientation  sessions  for  new  employees 

•  mentoring  for  lawyers  and  support  staff,  to  facilitate  organizational  training, 
provide  technical  advice,  and  to  promote  development 

•  intergroup  quarterly  meetings  to  discuss  the  organization’s  activities,  to 
introduce  new  initiatives,  and  to  encourage  ideas  for  changes  to  procedures 

•  joint  interdisciplinary  team  training  so  that  innovation  in  one  department 
does  not  result  in  bottleneck  elsewhere 

•  using  technology,  e.g.,  video  for  training 
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•  teaching  employees  to  participate  in  solving  problems  that  affect  the  quality 
of  work 

•  creating  an  education  committee  for  professional  staff  that  designs  and 
delivers  courses  on  core  skills  and  techniques 

•  conferences/seminars  to  train  staff  to  participate  in  the  planning  and 
operation  of  their  work  unit 

•  education  leave  with  or  without  monetary  support. 

The  following  are  successful  job  specific  processes  and  programs  used  in  the 
government,  law  firms  and  private  corporations  surveyed: 

•  budgeting  specifically  for  training  and  development  or  allocating  monies 
specifically  for  each  employee  per  year 

•  requiring  that  employees  take  professional  or  vocational  courses  in  their 
area  of  specialty  at  least  once  each  year,  and  encouraging  them  to  take 
courses  relating  to  their  profession  generally 

•  making  individuals  responsible  for  managing  their  own  continuing  education 

•  using  continuing  education  as  the  key  to  resource  development  and  making 
resource  development  a  criterion  for  compensation  or  reward 

•  encouraging  lawyers  to  attend  seminars  in  area  of  specialty  or  interest  and 
then  imparting  that  knowledge  to  other  lawyers  and  staff 

•  using  lawyers  to  train  staff,  outside  lawyers  and  judges,  and  to  prepare 
manuals  for  fee  for  service  or  temporary  personnel 

•  retaining  external  professionals  to  train  the  internal  training  teams  how  to 
teach  effectively  and  how  to  develop  training  plans  for  delivery  by  training 
team 

•  making  adequate  knowledge  of  a  particular  job  a  criterion  for  advancing, 
rotating  or  transferring  to  a  new  job 

•  requiring  that  each  employee  have  a  continuous  learning  agreement  (as 
opposed  to  a  performance  agreement) 

•  measuring  and  communicating  training  results  to  all  employees 
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6.  Innovation  In  the  Workplace 


Every  successful  organization  is  using  technology  to  help  reshape  its  internal 
environment  and  the  manner  in  which  the  organization  interacts  with  clients  and  others. 
The  practice  of  law  is  no  exception.  During  the  past  1 5  years  technology  has  transformed 
the  working  environment  of  the  modern  law  office.  Word  processing  machines  have 
replaced  typewriters  and  carbon  paper.  Fax  machines  (most  recently  with  laser  print 
quality  and  personal  computer  modem  interface)  and  overnight  delivery  services  have 
made  a  considerable  impact  on  the  monopoly  of  the  post  office  and  created  new 
expectations  of  timeliness. 

Information  technologies  have  revolutionized  legal  research  by  simplifying  the 
creation  of  widely  accessible  internal  research  and  precedent  libraries  and  the  availability 
of  commercial  research  tools  such  as  Quicklaw,  Lexus  and  Westlaw.  New  software 
programs  have  simplified  the  maintenance  of  time  charges  relating  to  client  accounts. 
Finally,  the  telephone  enhancements  such  as  the  hands  free  telephones  features  and 
voice-mail  have  made  lawyers  more  accessible  to  their  clients. 

There  are  perhaps  four  areas  where  technology  is  having  its  greatest  impact  in  the 
workplace.  First,  technology  is  being  used  to  redesign  administrative  procedures  to 
achieve  cost  and  operational  efficiencies.  All  clients  are  demanding  their  legal  service 
purveyors  to  find  ways  to  deliver  more  service  at  less  cost. 

Second,  technology  is  redefining  roles  of  employees.  Basic  day-  to-day  work  is 
being  transformed  and  simplified  freeing  up  individuals  to  take  on  more  challenging 
responsibilities.  For  example,  many  secretaries  traditionally  responsible  for  dicta-typing 
or  directly  transcribing  documents  from  handwritten  drafts  and  answering  the  telephone 
are  assigned  greater  administrative  responsibilities  as  lawyers  and  law  clerks  make 
greater  direct  use  of  word  processing  facilities;  voice-mail  systems  free  secretaries  from 
the  need  to  pick  up  every  call. 

Third,  new  technology  means  innovation.  Technology  is  simplifying  the 
development  of  new  products  and  the  ability  of  an  organization  to  serve  clients.  For 
example,  desk  top  publishing  software  has  spurred  the  growth  of  numerous  publications 
from  private  law  firms  directed  to  clients,  offering  information  on  a  vast  variety  of  topics, 
each  hoping  that  the  clients  will  find  the  general  information  needs  to  be  supplemented 
by  paying  advice.  Similarly,  in  government,  desk  top  publishing  is  being  used  to 
disseminate  rapidly  information  to  clients  about  new  initiatives. 

Fourth,  technology  has  the  capacity  to  help  all  staff  to  develop  fully  their  potential, 
including  staff  who  are  physically  challenged.  Further,  technology  reduces  the  need  for 
people  to  be  in  the  same  physical  location  at  the  same  time  to  communicate  effectively 
and  facilitates  the  sharing  of  information  and  ideas  among  individuals. 
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Resources  are  needed  initially  to  install  adequate  technology,  and  to  train  staff  in 
its  use,  but  technology  saves  money  because  it  saves  time,  so  that  fewer  people  are 
needed  to  deliver  better  service. 


Current  Practices 

Many  examples  of  technological  innovations  were  cited  to  the  Task  Force.  These 
include: 

•  In  one  ministry,  the  workplace  has  been  transformed  through  the  use  of  an 
electronic  filing  system.  Clients  may  now  file  documents  on  computer  disks 
thereby  simplifying  the  delivery  and  accuracy  of  such  information.  As  a 
result,  ministry  staff  are  freed  from  the  repetitive  task  of  data  entry. 

•  At  one  downtown  law  firm,  98%  of  the  lawyers  are  computer  literate,  and 
have  computers  at  their  desks.  There  is  a  general  acceptance  of  the  need 
to  simplify  the  use  of  personal  computers  by  lawyers  in  every  aspect  of  their 
work,  whether  in  the  office,  at  home  or  in  off  site  locations.  In  addition,  the 
firm  has  established  electronic  mail  linkages  with  some  firm’s  major  clients. 

•  At  another  firm,  employees  share  ideas  through  E-Mail  and  in  a  shared 
electronic  file  where  ideas  by  one  employee  can  be  reviewed  and 
commented  on  by  anyone  else.  Opportunities  for  improvement  are 
instantaneously  recorded.  The  opportunity  to  get  wide  discussion  and  input 
on  suggestions  leads  to  better  advice  and  a  sense  of  participation. 

•  Organizations  are  making  increased  use  of  teleconferencing  into  regular 
office  practices.  The  legal  team  is  located  in  two  other  cities.  Conference 
calls  by  telephone  or  visits  to  offices  are  being  replaced  by  video- 
conferencing.  The  head  of  the  legal  group  •meets"  with  his  colleagues  in 
other  cities  by  way  of  visual  two-way  conferencing.  Although  this 
technology  is  still  evolving  and  is  more  expensive  than  a  conference  call,  it 
is  time  effective  and  cheaper  than  alternatives,  like  face  to  face  meetings. 

•  The  increasing  use  of  image  scanners  is  also  an  illustration  of  leading  edge 
technology  in  the  workplace.  Documents,  including  charts,  can  be 
transferred  into  a  word  processing  system  with  little  human  intervention  and 
few  errors.  Again,  this  is  an  instance  of  a  relatively  uninteresting  task,  the 
direct  input  of  text,  having  been  eliminated,  freeing  up  staff  to  engage  in 
higher  value  tasks. 
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•  Computer  software  programs  have  enhanced  significantly  the  ability  of  firms 
to  allocate  costs  among  clients.  Most  large  law  firms  recover  from  clients 
expenses  incurred  for  photocopying,  faxing,  deliveries  and  long  distance 
charges. 

•  Some  law  firms  have  created  "practice  matrixes"  to  ensure  the  lowest 
possible  cost  per  revenue  dollar.  They  can  compute  to  the  nearest  dollar 
how  much  it  costs  them  per  client  to  provide  the  services  required  by 
electronically  calculating  such  factors  as  the  number  of  active  files,  the 
number  of  individual  clients  and  the  number  of  files  per  client.  Using 
technology  and  drawing  on  historical  experience  with  respect  to  files,  these 
firms  can  improve  their  ability  to  give  accurate 

fee  estimates  to  their  clients. 


The  Future 

Organizations  are  also  planning  for  future  technological  innovation.  These  include: 

•  The  use  of  voice-activated  document  creation  is  already  available  on  a 
limited  basis.  This  technology  enables  a  person  to  speak  into  a 
microphone  attached  to  one’s  computer  and  to  see  one’s  words  appear  on 
a  screen.  It  is  possible  to  bypass  the  transcription  of  dictation  or 
keyboarding  on  a  word-processor.  Given  the  government’s  commitment  to 
equity,  this  is  a  particularly  useful  tool  for  people  who  are  physically 
challenged. 

•  Electronic  data  interchange  -  linking  computer  systems  in  different 
organizations  together  -  is  enabling  businesses  to  communicate  faster  with 
less  human  error.  It  is  another  tool  to  free  staff  from  the  endless  grind  of 
data  entry. 

•  Outsourcing  of  information  management  is  a  growing  phenomena.  It  will 
allow  organizations  to  focus  on  their  core  activities  and  continue  to  access 
leading  edge  technology  and  advice. 


7.  The  Process  of  Change 


The  Task  Force  reviewed  several  very  thoughtful  books  and  journal  articles  dealing 
with  organizational  change.  Copies  of  a  selection  of  these  materials  are  contained  in 
Appendix  B  to  this  report.  Some  key  points  made  are  summarized  below. 
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In  effecting  change,  managing  the  process  of  change  is  crucial.  The  failure  to 
manage  the  process  of  change  is  probably  the  most  important  reason  some  efforts  to 
introduce  change  are  not  successful.  By  one  estimate,  the  failure  to  manage  change, 
including  the  tremendous  resistance  from  key  people  who  would  be  affected,  contributed 
significantly  to  70%  of  failed  reengineering  initiatives. 

Succeeding  at  reengineering  requires  anticipating  resistance  beforehand,  and 
knowing  how  to  diffuse  it  by  gaining  the  trust  and  backing  of  the  key  individuals  who  will 
play  major  roles  in  the  new  process.  Three  key  factors  have  been  identified: 

•  managing  all  of  the  stakeholders  -  identifying  the  most  important  and 
communicating  with  them  regularly 

•  breaking  away  the  reengineering  activities  from  the  organizational 
mainstream 

•  exhibiting  strong  and  committed  leadership  -  senior  managers  play  a  key 
role  and  at  different  points  they  must  communicate  to  stakeholders, 
motivate  and  involve  people. 

Everyone  must  be  involved  in  change.  Change  strategists  or  champions  for 
change  lay  the  foundation  for  change  and  craft  the  vision.  The  champions  must  be  found 
within  and  outside  the  organization  and  change  must  be  seen  to  be  strongly  supported 
by  senior  management.  Senior  management  can  do  this  in  many  ways,  including 
preparing  video  presentations,  attending  workshops,  and  conveying  the  message 
regularly,  either  personally  or  by  letters  to  staff. 

Implementors  develop  and  take  the  steps  necessary  to  enact  the  vision.  They 
manage  the  coordination  within  the  organization  and  the  relations  among  people.  Finally, 
recipients  must  adopt  the  change  plan.  The  role  of  each  participant  often  overlaps  and 
any  one  in  the  organization  is  likely  to  assume  each  of  these  roles  at  some  point  during 
the  process  of  process. 

Training  on  what  is  needed  to  develop  the  organization  to  achieve  the  vision  is 
vital.  This  is  particularly  important  for  senior  and  middle  management  so  that  they 
become  the  agents  for  change,  deal  with  opposition  strategically  and  find  some  quick 
deliverables,  such  as  demonstration  projects. 


The  Process  of  Organizational  Change 

It  has  been  suggested  that  the  process  of  organizational  change  can  be 
summarized  in  a  series  of  ten  rules: 
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•  analyze  the  organization  and  its  need  for  change 

•  create  a  shared  vision  and  common  direction 

•  separate  from  the  past 

•  create  a  sense  of  urgency 

•  support  a  strong  leader  role 

•  line  up  political  support 

•  craft  an  implementation  plan 

•  develop  enabling  structures 

•  communicate,  involve  people  and  be  honest 

•  reinforce  and  institutionalize  change. 

If  successfully  implemented,  a  reengineered  organization  can  be  dramatically 
different  from  the  original.  The  following  illustrates  the  differences: 


Before  Re-engineering 

•  The  business  is  hierarchical;  departments  are  closed  to  each  other  and 
don’t  interact 

•  The  business  is  closed  and  follows  19th  century  notions  of  competition 

•  Employees  carry  out  orders.  Programs  are  devised  up  in  the  hierarchy  and 
filter  down.  Employees  cannot  respond  quickly  to  new  situations 

•  Internal  structures  reflect  the  complexity  of  the  decision  tree  -  each  step  in 
the  decision  process  seems  to  spawn  a  piece  of  bureaucracy 

•  "Stagnation."  The  way  the  enterprise  operated  yesterday  is  the  way  it 
operates  today 

•  The  corporate  culture  expects  and  rewards  a  lifetime  commitment  to  the 
company. 
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After  Re-engineering 


•  The  business  is  a  network  of  teams  that  interact.  Employees  commit  to  the 
team  rather  than  their  place  in  the  hierarchy 

•  The  business  breaks  down  walls  between  enterprises,  creating  strategic 
alliances,  encouraging  competition 

•  Employees  and  work  groups  are  empowered  to  plan,  make  decisions,  and 
take  action 

•  The  organization  is  flat  and  simple.  Decisions  are  made  where  they  have 
to  be  made 

•  Flexibility.  Work  groups  are  modules  that  come  together  for  specific 
projects,  regroup  for  others 

•  Corporate  culture  recognizes  the  independent,  mufti-career  professional  and 
rewards  competence  and  accomplishment 
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CHAPTER  2 


REVIEW  OF  OPTIONS 


1.  Overview 

There  are  three  options  or  models  presented  for  discussion  in  the  Options  Paper 
by  the  Review  Team.  In  this  chapter,  following  some  general  observations,  each  option 
or  model  is  assessed  in  relation  to  the  various  techniques  discussed  in  Chapter  1. 

Enhanced  Status  Quo  Model 

The  first  option  is  referred  to  as  the  “Modified  Status  Quo"  option.  Under  this 
option,  the  basic  structure  of  the  Division,  including  SLS,  would  remain  unchanged.  The 
Assistant  Deputy  Attorney  General,  Civil  Law  (the  "ADAG  Civil")  oversees  SLS.  The 
Executive  Coordinator,  SLS  (the  "Coordinator"),  the  Director  of  the  Crown  Law  Office  - 
Civil  (CLOC),  the  Official  Guardian  and  the  Public  Trustee  report  to  the  ADAG  Civil. 

With  a  few  exceptions,  all  of  the  branches  of  SLS  are  headed  by  a  director  (in  the 
exceptions,  the  office  is  headed  by  a  senior  counsel )  who  report  to  the  Coordinator.  The 
branches  are  located  in  client  premises  scattered  throughout,  for  the  most  part,  the 
greater  Metropolitan  Toronto  area.  In  addition,  there  are  a  few  regional  offices  of  clients 
at  which  SLS  representatives  are  located. 

There  is  a  Directors’  Council  attended  by  the  ADAG  Civil  and  the  Coordinator 
which  meets  to  advise  the  Coordinator  and  the  ADAG  Civil  on  a  variety  of  policy  matters 
relating  to  SLS.  With  a  few  exceptions,  all  of  the  branches  have  office  administrators. 
Office  administrators  meet  in  a  regular  forum  to  advise  the  ADAG  Civil  and  the 
Coordinator  on  SLS  office  administration  issues. 

There  is  a  division  senior  management  committee  composing  the  ADAG  Civil,  the 
Public  Trustee,  the  Official  Guardian,  the  Manager  of  Operations  and  Planning,  the  co- 
chairs  of  the  education  and  human  resources  committees,  the  director  of  CLOC,  two 
representatives  of  SLS  branch  directors,  a  representative  from  the  Office  Administrators’ 
Forum  and  the  Coordinator.  [The  recent  report  of  the  Social  Justice  Review  has 
recommended  that  the  Public  Trustee  and  the  Official  Guardian  be  moved  to  a  new 
division]. 

The  only  apparent  change  to  the  current  structure  contemplated  by  option  1  would 
be  a  customer  service  committee,  more  fully  described  below  under  option  two.  Chart 
#1  on  page  26  depicts  this  model, 
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[AM  12-16] 

*The  Social  Justice  Review  Report  recommends  that  the  OG  and  PT  be  placed  in  a  separate  division. 
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fCED  STATUS  QUO 


Centralized  Delivery  Model 


The  second  option  is  called  the  "Centralized  Delivery  Model."  Under  this  option, 
the  division  would  continue  to  be  lead  by  the  ADAG  Civil.  The  office  of  the  Coordinator 
would  be  replaced  with  a  business  support  group.  The  group  would  include  several 
coordinators  responsible  for  human  resources  management,  continuing  education,  career 
planning,  resource  allocation  and  strategic  planning  who  in  turn  would  report  to  a  director, 
business  advisory  branch.  The  staff  in  the  branches  would  be  reorganized  into  a  number 
of  practice  groups  headed  by  directors.  The  practice  groups  would  include  lawyers  and 
support  staff.  The  option  assumes  that  all  SLS  staff  would  be  moved  to  a  single  office 
location. 

This  option  also  makes  provision  for  a  change  in  the  manner  in  which  funds  are 
provided  to  support  the  SLS  function.  As  discussed  more  fully  below  under  the  Final 
Comments  section  of  this  Chapter,  the  current  hybrid  system  is  to  be  replaced  with  a 
system  in  which  the  funding  is  delivered  by  the  Ministry  alone.  There  would  be  a  new 
divisional  executive  committee  that  would  be  chaired  by  the  ADAG  Civil  and  composed 
of  branch  directors.  In  addition,  there  would  be  divisional  education  and  human  resource 
committees  comprising  staff  at  all  levels.  There  would  also  be  a  division  finance 
committee  comprising  the  directors  and  the  business  support  coordinators.  Finally,  there 
would  be  a  customer  service  committee  chaired  by  the  ADAG  Civil  or  co-chaired  by  the 
ADAG  Civil  and  a  client  representative,  comprising  representatives  from  all  staff  levels  and 
client  groups.  Chart  #2  on  page  28  shows  this  model. 
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CENTRALIZED  DELIVERY  MODEL 


Hybrid  Service  Delivery  Model 


The  third  option  is  referred  to  as  the  "Hybrid  Service  Delivery  Model."  Under  this 
option  the  division  would  continue  to  be  lead  by  the  ADAG  Civil.  As  with  the  second 
option,  the  office  of  the  Coordinator  would  be  replaced  with  a  business  support  function 
headed  by  a  number  of  coordinators  who  in  turn  would  report  to  a  director,  business 
advisory  branch.  The  staff  of  the  branches  would  be  organized  into  two  different  kinds 
of  groupings.  Some  staff  would  form  part  of  newly  created  practice  groups  working  in 
several  core  corporate  areas.  A  director  would  head  each  practice.  The  remainder  of 
the  staff  would  be  organized  to  provide  client  specific  service.  The  staff  could  continue 
to  function  as  a  downsized  and  streamlined  branch  or  could  be  clustered  with  staff 
serving  like  ministries.  Each  cluster  of  branches,  if  that  form  was  chosen,  would  be 
headed  by  a  director.  If  the  downsized  branch  structure  was  chosen,  the  branches  would 
be  headed  by  a  single  director,  customer  service  and  client  liaison.  Lawyers  and  support 
staff  would  be  organized  into  teams  headed  by  team  leaders. 

As  with  the  second  option  discussed  above,  the  current  hybrid  system  is  to  be 
replaced  with  a  system  in  which  the  funding  is  delivered  by  the  Ministry  alone. 

The  committee  structure  described  above  under  option  two  would  be  part  of  this 
option.  See  chart  #3  on  page  30. 
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HYBRID  DELIVERY 


The  Need  For  Change 


The  Division  of  the  Ministry  requires  massive  fundamental  change  to  become  a 
leading  edge  organization.  The  Program  Review  presents  an  important  opportunity  to 
begin  to  make  some  changes  that  will  move  the  Division  closer  to  this  objective. 

As  a  result  of  extensive  consultations  with  staff  within  the  Division  and  clients,  the 
Review  Team  identified  many  important  issues/shortcomings  relating  to  the  existing 
[structure]  of  the  Division.  Among  the  most  important  of  the  issues/  shortcomings 
identified  are  the  following: 

•  the  need  to  ensure  that  skills  are  appropriately  matched  to  tasks  (eg.  the 
most  suitable  lawyer  or  support  staff  is  assigned  to  the  task) 

•  the  need  to  maximize  the  skills  and  expertise  of  support  staff 

•  the  lack  of  consistent  and  coordinated  staff  training  at  all  levels 

•  the  lack  of  vision,  strategic  planning  and  leadership  within  the  Division 

•  the  perceived  and  actual  barriers  or  inflexibility  to  move  and  redeploy  staff 
to  greatest  needs  created  by  the  existing  funding  arrangements  for 
seconded  legal  services;  complexity  and  additional  bookkeeping  burden 
created  by  dual  accounting  system 

•  the  inefficiencies  and  solitudes  created  by  the  multiple  branch  structure, 
including  duplication  of  library,  administrative  support  and  other  resources; 
inconsistencies  associated  with  diverse  branch  management  styles, 
capability  and  training;  and  difficulty  in  sharing  resources  even  on  a  short 
term  basis  to  address  urgent  needs. 

•  inadequate  technology  and  inadequate  coordination  and  use  of  existing 
technology 

•  a  sense  of  isolation  felt  by  many  staff  in  seconded  legal  services  with 
respect  to  other  branches  and  the  rest  of  the  Ministry 

•  uneven  quality  and  availability  of  service  to  clients,  depending  on  size  of 
branch  staff  and  diversity  of  backgrounds 

•  duplication  of  expertise  throughout  seconded  legal  services  in  such  areas 
as  freedom  of  information  and  computer  contracts 
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limited  ability  to  pool  work  to  create  system  wide  expertise  in  key  areas 
such  as  sophisticated  corporate  -  commercial  matters. 


2.  General  Observations 


Maximum  efficiency  and  effectiveness,  best  customer  service,  and  maximum 
flexibility  can  be  achieved  only  if  staff  are  genuinely  committed  to  a  shared  vision  that 
includes  excellent  customer  service  and  respect  for  people. 

The  best  ideas  are  generated  by  effective  team  work.  Individuals  will  do  their  best 
work  only  if  they  are  held  accountable  for  continuously  improving  the  service  they  deliver, 
and  are  provided  with  the  technology  and  the  training  they  need  to  do  their  work  and  to 
achieve  the  organization’s  goals. 

Today’s  leading  edge  organizations  are  focused  on  customer  service  and  respect 
for  people.  In  leading  edge  organizations,  fully  functional  teams  are  responsible  and 
accountable  for  establishing  and  continuously  reviewing  and  improving  the  structure  and 
processes  for  the  performance  of  their  work.  In  leading  edge  organizations  each 
individual  is  responsible  and  accountable  for  his  or  her  personal  development  and  for 
providing  the  best  possible  service  to  the  customers.  In  these  organizations,  leading 
edge  technologies  are  used  to  free  individuals  from  simple  repetitive  work  so  that  they  are 
able  to  develop  fully  their  potential  to  continuously  improve  service  quality.  Organizations 
have  fewer  layers  because  a  conscious  choice  has  been  made  to  delegate,  to  the  extent 
possible,  to  individuals  the  responsibility  for  managing  their  own  work.  There  are, 
therefore,  fewer  opportunities  for  promotion.  Instead,  individuals  are  motivated  by 
opportunities  to  develop  new  skills,  to  continuously  learn,  and  to  improve  he  structures 
and  processes  for  performing  their  work. 


3.  Vision 


The  need  for  strategic  planning  receives  inadequate  attention  in  the  Options 
Paper.  The  Task  Force  believes  that  an  emphasis  on  developing  a  corporate  vision  for 
the  Division  is  missing.  Everyone  in  the  Division  needs  to  learn  to  think  corporately.  The 
goals  and  objectives  (vision)  of  the  Division  need  to  be  shared  by  everyone. 
Development  and  implementation  of  a  shared  vision  and  objectives  through  a  process 
involving  all  levels  of  the  organization  would  go  a  long  way  towards  eliminating  the  vertical 
solitudes.  Also,  it  will  help  to  create  an  organization  that  is  flexible,  responsive  and 
committed  to  continuous  improvement.  Development  of  a  shared  vision  and  objectives 
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also  provides  the  organization  with  a  means  of  measuring  its  progress.  Results  can  be 
compared  to  the  vision  and  to  the  objectives  at  regular  intervals,  and  appropriate  changes 
made. 


[A  proposal  to  develop  a  Divisional  vision  is  outlined  below  in  Chapter  3  under 
Global  Recommendation  1.] 


4.  Human  Resources 


A  focus  on  human  resources  is  an  essential  characteristic  of  the  best 
organizations.  The  Division  requires  fundamental  change  in  its  human  resources 
practices  if  it  is  to  achieve  maximum  efficiency  and  effectiveness,  and  best  customer 
service  since  all  these  depend  on  the  performance  of  employees.  The  hierarchical 
structure  that  presently  exists  in  the  Division  is  a  fundamental  barrier  to  best  performance. 
Employees  will  not  be  motivated  to  do  their  best  unless  they  are  made  responsible  and 
accountable  for  their  own  work.  The  Task  Force  is  concerned  that  the  proposed  models 
may  simply  replace  one  hierarchy  with  a  new  one. 


The  Role  of  Teams 

Fully  functional  teams  are  the  cornerstone  of  leading  edge  organizations. 
Responsibility  for  strategic  and  operational  planning  and  decision-making  must  not  be  a 
function  of  the  new  Divisional  Executive  Committee  alone.  Each  team,  at  each  level, 
within  its  sphere  of  influence,  must  be  responsible  for  strategic  and  operational  planning 
and  decision-making,  including  organizational  design,  resource  allocation,  and  policy 
development. 

This  approach,  and  not  the  more  traditional  hierarchical  approach,  is  the  only  one 
that  results  in  best  employee  performance  and  therefore  best  customer  service.  Better 
ideas  are  generated  by  teams  and  everyone  produces  better  work  if  they  have  control 
over  their  work  and  are  responsible  and  accountable  for  it. 

In  an  organization  based  on  fully  functional  teams,  clients  contact  the  teams 
directly.  The  teams  contact  other  resources  when  needed,  including  other  branch 
members  or  members  of  other  branches  or  groups.  Team  members  assign  work  within 
the  team,  as  well  as  outside  the  team  where  necessary,  and  solve  crises  within  their  team, 
and  within  their  client  groups.  Teams  are  motivated  to  provide  the  best  possible  service 
to  their  client  group  because  they  are  personally  responsible  and  accountable  for  doing 
so. 
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The  team  structure  frees  management  from  responsibility  for  the  regular 
assignment  and  day-to-day  supervision  of  work,  brokering  work  between  individuals  and 
groups,  and  solving  crises.  Management  is  then  free  to  participate  in  branch,  division  and 
ministry  (both  client  and  Ministry)  strategic  and  operational  planning  and  decision-making, 
by  that  generating  the  best  ideas  and  the  best  practices.  Fewer  managers  are  needed, 
resulting  in  a  flatter  organization.  Management  is  also  freed,  where  needed,  to  do  legal 
work. 


This  team  model  was  implemented  by  the  Legal  Services  Branch  of  the  Ministry 
of  Labour  in  the  fall  of  1991  following  an  extensive  strategic  planning  process  within  the 
Branch  to  serve  the  newly  reorganized  Ministry  of  Labour.  The  new  team  system  has 
been  received  extremely  well  by  clients  and  all  the  staff  of  Legal  Services  Branch.  The 
Task  Force  is  aware  of  the  successful  efforts  in  other  branches  of  seconded  legal 
services  to  set  up  team  structures,  including  the  Legal  Services  Branch  of  the  former 
Ministry  of  Financial  Institutions  and  the  Ministry  of  the  Environment. 


The  Importance  of  Committees 

The  proposals  to  establish  new  divisional  education  and  human  resource 
committees  are  supported  by  the  Task  Force.  The  Task  Force  agrees  with  the  Review 
Committee  that  the  committee  membership  should  be  drawn  from  staff  at  all  levels.  For 
this  wide  involvement  to  occur,  it  will  be  necessary  for  managers  to  ensure  that  individuals 
who  participate  on  committees  are  freed  from  other  conflicting  responsibilities. 


Other  Important  Issues 

It  is  important  that  the  human  resources  policies  and  practices  outlined  in  Chapter 
1  be  part  of  any  option. 


5.  Customer  Service 


Customer  Service  at  the  Centre 

A  key  consideration  in  deciding  whether  to  carry  out  any  of  the  changes  proposed 
by  the  Review  Team  must  be  the  impact  of  such  changes  on  customer  service.  In  each 
instance,  it  will  be  important  to  show  that  the  implementation  of  changes  will  create 
tangible  benefits  to  the  clients  of  the  Division. 
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The  proposed  options  must  put  customer  service  at  the  centre  of  the  organization. 
The  Task  Force  agrees  that  one  or  more  customer  service  committees  need  to  be 
established.  Given  the  diversity  of  clients,  both  in  terms  of  subject  matter  and  the  nature 
and  extent  of  client  contacts,  it  would  make  sense  to  consider  more  than  one  committee. 
One  or  more  customer  service  committees  should  be  responsible  for  overseeing  and 
strategically  managing  the  customer  service  commitment  based  on  information  obtained 
from  clients  directly,  through  surveys  and  from  staff.  The  committees  should  work  with 
the  education  committee  to  develop  and  to  deliver  training  programs  for  Ministry  staff  in 
the  skills  necessary  to  best  identify  and  respond  to  clients’  needs.  In  addition,  they 
should  work  with  the  teams  that  provide  service  to  clients  to  find  ways  to  improve  the 
quality  of  service. 

The  Task  Force  agrees  with  the  Review  Team  that  every  staff  member  should  be 
accountable  for  customer  service  regardless  of  whether  the  staff  member  has  a  direct 
relation  with  the  client.  Individuals  must  be  recognized  and  rewarded  for  succeeding  in 
delivering  excellent  client  service.  This  can  occur  informally,  through  a  compliment  from 
the  manager,  a  client,  or  anyone  else,  delivered  in  person,  or  by  telephone  or  E-mail,  or 
formally,  through  newsletters,  memoranda,  and  published  success  stories,  or  at  awards 
banquets,  and  in  the  performance  appraisal  process. 


Best  Customer  Service  Depends  on  Fully  Functional  Teams 

Continuous  improvement  will  not  be  achieved  and  service  will  not  be  delivered 
above  clients’  expectations,  if  all  the  important  decisions  are  made  at  the  top  and  the 
people  at  the  bottom  are  merely  required  to  comply  with  orders.  Employees  will  not  do 
their  best  unless  they  are  given  the  authority,  and  the  training  necessary  to  enable  them 
to  control  their  work  and,  therefore,  to  continuously  evaluate  and  improve  its  quality. 
There  are  not  enough  hours  in  a  day  to  enable  senior  managers  alone  to  continuously 
evaluate  and  revise  the  structure  of  the  organization,  and  the  methods  of  performing  the 
work.  This  evaluation  and  revision  are  essential  to  continuous  improvement. 

The  best  ideas  will  be  developed  by  teams  of  people  who  are  encouraged  to  think 
creatively  and  to  take  risks  in  changing  the  structure  and  methods  for  performing  the 
work.  In  the  best  organizations,  employees  are  stimulated  and  motivated  by  opportunities 
to  learn  new  skills,  new  ideas,  new  ways  of  doing  things.  Therefore  the  structure  of  the 
organization  must  be  founded  on  teams,  must  reduce  hierarchy  and  drive  out  fear,  and 
must  provide  all  employees  with  opportunities  to  continually  learn  new  skills. 
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The  Importance  of  the  Relations  with  the  Client 


Customer  service  is  enhanced  by  the  development  of  personal  relations  between 
the  provider  of  service  and  the  customer.  The  modified  status  quo  option  refers  to  the 
“close  contact  with  and  knowledge  of  clients  that  is  a  desirable  and  positive  feature  of  the 
current  system.-  It  recommends  the  establishment  of  a  customer  service  committee,  to 
“address  service  difficulties"  and  to  improve  communication  between  MAG  and  clients, 
but  otherwise,  fails  to  propose  any  mechanism  that  enhances  customer  service  at  the  field 
level,  “where  the  rubber  meets  the  road.- 

In  the  centralized  and  hybrid  models  it  is  intended  that  staff  lawyers  located  in  client 
ministries  or  representing  groups  of  ministries  will  act  as  brokers  for  clients  in  accessing 
service.  Branch  directors  will  be  responsible  for  making  business  decisions  about  work 
allocation  and  customer  service.  The  Director  of  Customer  Service  has  additional 
responsibility  for  customer  service. 

In  the  view  of  the  Task  Force  each  option  should  be  enhanced  by  mechanisms 
that  foster  the  development  of  personal  relations  between  the  clients  and  the  legal  service 
providers.  For  example,  in  the  centralized  model,  specific  teams  of  lawyers  and  support 
staff  should  be  assigned  to  specific  clients,  or  specific  core  group  teams  should  be 
assigned  to  specific  cluster  group  teams  as  well  as  to  the  clients  served  by  the  cluster 
group.  This  is  a  model  that  has  been  used  by  the  Legal  Services  Branch  at  the  Ministry 
of  Labour  with  great  success. 

At  the  Legal  Services  Branch  of  the  Ministry  of  Labour  all  legal  work  from  the 
particular  client  group  goes  directly  to  the  team  and  is  assigned  within  the  team,  or  where 
appropriate  (because  of  workload  or  expertise),  by  the  team  to  others  within  (or  outside) 
the  Division.  The  quality  of  the  work  is  supervised  by  the  team  with  general  supervision 
by  the  senior  counsel  and  the  senior  solicitor.  Telephone  and  other  inquiries  from  that 
client  group  go  directly  to  the  team.  If  any  emergencies  arise  within  the  client  group,  they 
are  responded  to  by  the  team. 

As  a  result  of  this  dedication  of  legal  teams  to  particular  clients,  personal  relations 
develop  between  clients  and  legal  staff  that  enhance  trust  and  confidence  and  result  in 
better  communication,  better  information,  and  better  service.  The  legal  team  is  specifically 
responsible  and  accountable  for  the  service  provided  to  their  client  group,  and  therefore, 
is  motivated  to  use  its  best  efforts  to  ensure  that  the  best  legal  service  is  delivered. 
Clients  can  phone  or  write  to  specific  individuals  and  are  confident  that  their  needs  will 
be  met,  as  they  know  that  those  specific  individuals  are  responsible  and  accountable  for 
doing  so. 
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The  Importance  of  Evaluating  Performance 


Continuous  evaluation  is  a  key  component  of  achieving  the  best  possible  customer 
service.  Service  standards  must  be  developed  jointly  between  the  Division  and  its  clients, 
and  with  the  involvement  of  representatives  from  all  levels  of  both.  Input  from  the  client 
groups  they  serve  must  be  included  in  performance  agreements  for  legal  staff  and  staff 
must  be  measured  against  them,  based  on  data  collected  from  the  client,  the  individual’s 
peers,  subordinates  and  superiors. 

Clients  cannot  be  expected  to  complain,  particularly  clients  using  in-house  legal 
services  that  result  in  restrictions  on  the  clients’  ability  to  choose  the  provider  of  service. 
The  clients  must  be  surveyed,  to  find  out  what  they  need  and  how  and  whether  their 
needs  are  being  met.  This  requires  very  time-consuming  outreach.  One  division-wide 
committee  or  one  client  services  director  is  simply  unable  to  do  this.  This  outreach 
function  must  be  widely  dispersed  throughout  the  Division. 

The  customer  service  evaluation  function  is  a  very  demanding  one.  The  proposed 
customer  service  director  must  not  be  saddled  as  well  with  supervision  of  direct  reports. 
In  addition,  the  customer  service  function  ideally  should  be  done,  in  part,  by  someone 
who  is  not  providing  legal  service,  particularly  where  the  legal  service  provided  is 
in-house.  Clients  are  leery  of  antagonizing  those  who  actually  provide  them  with  legal 
service,  and  therefore,  may  be  less  than  frank  about  the  quality  of  service  they  are 
receiving. 

The  Task  Force  is  aware  of  only  one  person  in  the  Division  who  acts  full  time  as 
Customer  Services  Manager.  She  is  Fran  Sayers  of  the  Ministry  of  Labour,  Legal 
Services  Branch.  Ms.  Sayers  is  responsible  for  continuous  evaluation  of  clients’  needs, 
and  for  ensuring  that  the  legal  teams  are  reshaped  as  needed  to  adapt  to  changes  in 
both  the  legal  branch  and  the  clients.  She  plays  a  key  role  in  the  development  of  legal 
service  policy  and  practice.  Ms.  Sayers  also  sits  as  a  member  of  the  legal  branch 
executive  committee,  along  with  the  Branch  Director,  Senior  Counsel,  Senior  Solicitor,  and 
Office  Administrator. 

[More  specific  comments  about  customer  service  function  are  discussed  below  in  Chapter 
3  under  Global  Recommendation  3.] 


Observations  on  Service  Agreements  and  Penalties 

The  Options  Paper  proposes  that  service  agreements  be  established  with  clients 
by  the  Ministry  as  part  of  a  larger  proposal  to  revise  the  structure  of  funding  seconded 
legal  services.  The  existing  system  of  funding  legal  service  to  ministries,  agencies,  boards 
and  commission  from  individual  budget  appropriations  would  be  replaced  with  a  system 
in  which  funding  for  salaries  and  other  direct  operating  expenses  of  seconded  legal 
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services  staff  would  be  contained  in  the  Ministry’s  budget.  The  Task  Force  has  several 
comments  with  respect  to  the  funding  issue.  These  are  presented  in  the  Final  Comments 
section  of  this  chapter.  Generally,  the  Task  Force  believes  that  one  can  reorganize  the 
Division  to  achieve  greater  efficiency,  effectiveness  and  flexibility  without  necessarily 
changing  the  funding  arrangements. 

To  the  extent  that  the  service  agreements  serve  a  customer  service  function,  the 
Task  Force  has  made  a  couple  of  observations.  First,  generally,  the  Task  Force  agrees 
that  it  is  important  that  both  the  client  and  the  provider  of  legal  service  be  required  to  pre¬ 
determine  what  the  client’s  needs  are  or  expected  to  be,  and  what  legal  service  will  be 
delivered  to  meet  those  needs.  Nevertheless,  the  agreements  could  be  time  consuming 
and  cumbersome.  Second,  an  agreement  may  diminish  the  importance  that  all  staff  must 
place  on  delivering  excellent  client  service  on  all  matters.  In  lieu  of  a  formal  agreement, 
it  might  be  better  to  try  to  ensure  that  a  regular  dialogue  with  all  clients  of  the  Division  is 
maintained  from  the  centre  of  the  Division.  Regular  dialogue  can  help  to  anticipate 
impending  pressures  or  identify  resource  inadequacies  so  that  they  can  be  addressed 
early. 


Further,  in  the  view  of  the  Task  Force,  the  proposed  punitive  measures  (for 
example,  removing  work  from  a  lawyer  and  assigning  it  to  another,  or  removing  work  from 
the  Ministry  of  the  Attorney  General  altogether,  and  permitting  the  client,  at  the  Attorney 
General’s  expense,  to  retain  outside  counsel),  are  unnecessary  and  counter-productive. 
Such  measures  invite  breakdown  of  the  system  and  potentially  can  engage  the  Ministry 
in  time  consuming  and  frustrating  disputes  with  clients.  The  best  motivator  for  delivering 
excellent  consumer  service  is  direct  responsibility  and  accountability  on  the  provider  of 
the  service.  Individuals  who  are  involved  in  establishing  client  service  standards,  and 
whose  performance  is  measured  against  those  standards,  will  endeavour  to  meet  them. 
If  they  do  not,  they  should  not  be  permitted  to  continue  in  client  service  capacities.  It  is 
essential  that  the  Ministry  establish  standards  of  excellence  and  rigorously  enforce  them. 


6.  Training 


Efforts  to  enhance  training  across  the  Division  will  result  in  improved  effectiveness 
and  efficiency  and  better  customer  service. 

The  Options  Paper  proposes  a  more  coordinated  approach  to  training.  The  Task 
Force  believes  that  the  proposed  Divisional  Education  Committee  in  Options  2  and  3 
comprising  representatives  from  staff  at  all  levels  is  an  essential  element  of  the  best 
training  practice.  The  proposal  in  Option  1  (training  needs  analysis  for  all  staff; 
identification  of  core  skills  for  all  tasks;  and  ensuring  the  equitable  and  institutionalized 
access  to  training  and  staff  development  for  all  staff  are  also  good  ideas.  It  is  essential 
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that  staff  in  the  Division  be  involved  in  identifying  training  needs,  designing  training 
programs,  delivering  training  as  trainers  or  facilitators,  and  evaluating  the  success  of 
training. 

The  Importance  of  Creating  a  Continuous  Learning  Environment 

The  models  in  the  Options  Paper  do  not,  however,  refer  to  a  continuous  learning 
environment.  Neither  do  they  emphasize  the  Division’s  role  in  training  customers;  nor  do 
they  make  the  point  that  Division  staff  must  be  trained  consistently  in  both  job-related  and 
organizational  skills  consistently  across  whatever  organizational  groupings  may  be 
established. 

The  modified  status  quo  option  does  not  enhance,  and  may  restrict  the  ability  of 
Division  staff  at  all  levels  to  learn  new  skills.  The  hybrid  option  may  initially  provide  some 
such  opportunities,  as  the  branches  seem  to  be  expected  to  increase  in  size,  and  to 
serve  more  clients,  requiring,  presumably,  new  legal  skills.  After  the  start-up  period, 
however,  the  hybrid  model  includes  no  mechanism  for,  for  example,  the  rotation  of  staff 
to  different  jobs.  Indeed,  if  staff  were  assigned  to  a  core  group,  and  were  required  to 
specialize  in,  for  example,  prosecutions  only,  the  skills  they  have  now  might  be  lost.  Only 
the  centralized  model,  which  is  not  explored  seriously,  may  enhance  the  ability  of  staff  to 
move  to  different  jobs  and  by  that  learn  new  skills. 

The  continuous  learning  environment  is  an  essential  feature  of  the  best 
organizations.  The  workplace  (and  the  world)  is  changing  quickly  and  will  continue  to  do 
so.  Organizations  and  their  employees  must  be  flexible  and  multi-skilled  to  respond  to 
change.  Continuous  improvement  must  occur  to  deliver  the  best  possible  service. 
Promotional  opportunities  have  all  but  disappeared  because  of  delayering.  In  these 
conditions,  the  opportunity  to  learn  is  a  key  employee  motivator,  encourages  creativity, 
free  thinking,  and  the  development  of  the  best  ideas,  and  promotes  multi-skilling  which 
makes  the  organization  more  flexible. 

One  way  to  promote  continuous  learning,  multi-skilling,  and  flexibility,  of  both 
employees  and  the  organization,  is  to  institutionalize  rotation  between  jobs  within  the 
Division,  and  where  possible,  between  legal  offices  and  client  groups,  and  between  the 
Division  and  the  private  sector. 


Types  of  Training 

Training  must  focus  not  only  on  job-related  skills,  such  as  how  to  write  opinions, 
how  to  draft  pleadings,  or  how  to  cross-examine  effectively,  but  also  on  organizational 
skills,  such  as  how  to  work  with  others,  how  to  develop  personal,  but  professional 
relations  with  clients,  how  to  motivate  others,  why  change  is  inevitable,  or  how  to  cope 
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with  change.  It  is  obviously  also  essential  that  all  staff  be  fully  trained  in  the  technology 
provided  so  that  its  use  is  maximized  and  its  expense  justified. 

All  types  of  training  should  occur  at  all  levels,  including  formal  and  informal 
mentoring,  coaching,  job  shadowing,  seminars,  conferences  and  training  courses.  Staff 
should  be  trained  in  and  required  to  provide  meaningful  experience  to  articling  (and  other) 
students  and  juniors:  for  example,  to  give  them  opportunities  not  only  to  interview 
witnesses  and  take  notes,  but  to  actually  examine  and  cross-examine  witnesses  and 
share  in  the  argument.  Training  should  promote  the  development  of  networks  between 
individuals,  between  teams,  between  teams  and  the  Ministry  head  office,  and  between  the 
Civil  Law  Division  and  its  clients. 

By  way  of  illustration,  the  Legal  Services  Branch  of  the  former  Ministry  of  Financial 
Institutions  had  created  a  Learning  Opportunities  Task  Force  led  by  two  support  staff. 
With  the  assistance  of  a  human  resources  consultant  in  the  client,  it  established  an 
ambitious  schedule  of  discussions  and  speakers  on  topics  including  managing  family  and 
job  responsibilities,  resume  writing  and  the  structure  and  organization  of  the  public 
service.  Speakers  included  the  client  deputy  minister,  a  director  of  another  legal  services 
branch  and  a  human  resources  consultant. 


Training  Clients 

The  participation  of  Ministry  staff  in  training  clients  enhances  the  relations  between 
the  clients  and  Ministry  staff  and  improves  the  ability  of  clients  to  provide  Ministry  staff 
with  the  information  and  support  they  need  to  deliver  the  best  possible  service.  In 
addition,  it  provides  an  opportunity  for  Ministry  staff  to  learn  about  the  clients’  needs, 
thereby  enhancing  service  quality,  and  improving  efficiency  and  effectiveness. 

The  Legal  Services  Branches  in  the  Ministries  of  Labour,  Energy  and  the 
Environment,  and  Natural  Resources  all  participate  in  training  investigators,  resulting  in 
better  investigations  and  therefore  better  prosecutions,  as  well  as  improved  relationships 
and  communication  between  clients  and  branch  staff. 

[More  specific  comments  on  training  are  discussed  below  in  Chapter  3  under  Global 
Recommendation  4]. 
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7.  Innovation 


Today’s  Reality 

One  of  the  most  obvious  deficiencies  of  the  Division  is  the  inadequate  coordination 
and  ineffective  use  of  technology  in  the  delivery  of  legal  services  to  clients  and  in  the 
administration  of  SLS.  There  is  no  Divisional  strategy,  reflecting  presumably  the  limited 
role  the  Division  has  in  the  management  of  information  technology  in  the  branches. 
Beyond  720  Bay,  the  responsibility  for  the  acquisition  of  new  information  technology,  both 
hardware  and  software,  is  either  the  responsibility  of  the  director  of  the  branch  or  shared 
with  the  host  ministry.  The  same  is  true  with  respect  to  the  use  of  the  technology.  There 
are  no  common  standards  or  common  application  protocols.  Further,  the  training  of  staff 
is  entirely  a  matter  for  the  host  ministry.  As  a  result,  there  is  little  or  no  coordination 
across  the  Division. 

In  some  branches,  virtually  everyone  is  computer  literate.  In  these  branches,  the 
role  of  support  staff  has  begun  to  evolve  from  primarily  responsible  for  document 
creation,  to  higher  value  document  editing  and  file  management  responsibilities.  In  other 
branches,  the  take  up  has  been  slower.  Lawyers  tend  not  to  use  computers  and 
secretarial  staff  are  solely  responsible  for  document  production.  In  some  branches,  novel 
software  applications  have  been  developed  to  address  client  file  management  needs.  In 
other  branches,  file  management  is  done  with  limited  technological  assistance.  In  some 
branches  a  coordinated  approach  to  staff  computer  training  has  occurred  and  efforts 
have  been  made  to  create  computer  application  manuals.  In  other  branches  the 
approach  is  completely  laissez  faire.  It  is  hard  to  imagine  a  more  unsatisfactory  state  of 
affairs. 

Today’s  leading  edge  organizations  embrace  new  technological  infrastructures  that  are 
specific  to  their  needs.  Such  organizations  take  cost-justifiable  steps  now  so  that  they 
will  be  jockeyed  into  position  as  new  technology  comes  on  the  market.  To  take 
advantage  of  technology,  such  organizations  change  their  attitude,  cultures,  structure  and 
the  use  of  their  information  and  skills.  Implementing  new  technology  without  changing 
methods  is  courting  disaster  because  technology  on  Its  own  is  not  a  panacea  for 
"patching  up  ineffective  organizational  processes  or  marginal  business  practices." 

The  way  to  enhance  or  create  a  flexible,  customer-service  focused  organizations  are 
through  open,  integrated  networked  technology.  Communication  and  Information 
Technology,  for  example,  empower  the  new  organizations.  Technology  that  adds  value 
to  the  activities  and  processes  of  organizations  is  a  strategic  imperative  for  success  and 
survival.  Although  cost-efficiency  is  one  important  reason  to  use  leading  edge 
technology,  the  crucial  reason  to  make  that  shift  is  that  the  government  will  be  out  of 
business  if  it  does  not  make  the  shift. 
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Today’s  leading  edge  organizations  are  actively  seeking  ways  to  reduce  cost  and  to 
improve  the  quality  and  quantity  of  service.  Cost  reductions  are  first  realized  by 
improvements  in  the  use  of  their  electronic  technological  resources.  Technology  provides 
strategic  advantages  through  flexible  cohesiveness  throughout  the  organizations,  and 
increases  productivity  through  improved  communication  and  the  sharing  of  resources. 
Linking  legal  branches  technologically  is  much  more  than  messaging.  Electronic-mail  can 
replace  methods  of  communication  that  slows  productivity  and  reduces  efficiency.  It 
enables  employees  to  work  faster  and  smarter,  affords  greater  access  to  data  while 
maintaining  data  integrity,  it  empowers  organizations  to  reengineer  business  processes 
and  provide  new  and  better  customer  services.  In  addition,  it  lowers  costs  and  improves 
the  use  of  time  through  reduced  use  of  the  fax  and  telephone. 

Data  or  document  management  is  an  area  of  concern.  For  example,  the  volume  of  data, 
statutes,  texts,  precedents  and  the  like  are  huge.  The  aggregate  cost  of  procuring, 
storing  and  updating  library  data  for  each  legal  branch  is  prohibitive.  Furthermore,  the 
time  required  to  manipulate  and  search  the  data  is  extensive.  There  are  commercial 
technologies  specifically  designed  for  document  management  and  group  collaboration 
that  can  enhance  the  library  services  within  the  Division  and  Ministry. 


Proposed  Models 

The  models  proposed  by  the  Review  Team  recognize  that  technology  must  be  an 
essential  component  of  delivering  cost-effective  and  efficient  legal  service.  However,  in 
the  view  of  Task  Force  members,  the  tremendous  Importance  of  this  topic  is  not 
adequately  emphasized.  Inadequate  technology  is  a  significant  barrier  within  the  Division, 
to  cooperative,  efficient  and  effective  work  of  the  best  quality.  To  some  extent,  all  of  the 
key  objectives  of  this  review  can  be  addressed  by  better  use  of  existing  technology  and 
by  the  use  of  other  available  and  cost-effective  technologies. 

The  use  of  readily  available  technology  could  avoid  the  need  to  relocate  staff, 
whatever  the  ultimate  decision  concerning  reorganization.  The  vertical  solitudes  referred 
to  by  the  Review  Team  in  the  Options  Paper  can  be  reduced  significantly  by  the  ability  to 
communicate  electronically  among  all  members  of  the  Division  and  the  clients  it  serves. 

Technological  links  could  improve  quality  significantly  while  reducing  time  spent, 
and  its  resulting  cost.  Anyone  having  a  particularly  difficult  question  could  send  it  out 
electronically  to  everyone  in  the  Division,  so  that  the  best  possible  answer  was  received 
in  the  shortest  possible  time,  without  the  need  for  progress  through  time  consuming  and 
cumbersome  hierarchy. 

Technology  is  also  part  of  the  solution  to  the  hidden  expertise  issue  within  the 
Division.  A  data  bank  of  expertise  could  be  created  and  made  accessible  to  all  members 
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of  the  Division  and  their  clients.  That  would  enable  each  person  to  identify  and  directly 
contact  those  who  could  provide  him  or  her  with  the  needed  service,  again,  improving 
quality  and  reducing  time  and  cost. 

Everyone  in  the  Division  should  have  access  to  research  done  everywhere  else  in 
the  Division.  That  includes  memoranda  of  law,  case  briefs,  pleadings  and  opinions.  This 
would  eliminate  duplication  of  effort,  improve  quality,  reduce  time  and  cost,  and  improve 
morale  by  reducing  frustration  and  wastage  of  time. 

Finally,  it  makes  little  sense  for  the  individual  branches  of  SLS  to  be  investing  in 
technology  solutions,  whether  it  is  the  development  of  a  case  management  system,  the 
acquisition  of  computer  data  base  searching  software  (eg.  Soft  Solution)  or  the  training 
of  staff.  These  are  issues  that  should  be  addressed  coordinate^  so  that  the  solutions  can 
be  shared  with  the  entire  Division. 

[More  specific  comments  on  technology  discussed  below  in  Chapter  3  under 
Globa!  Recommendation  5.] 


8.  Final  Comments 


The  Task  Force  has  comments  on  two  additional  matters  discussed  in  the  Options 
Paper  -  the  funding  question  and  the  Centralized  Delivery  Model. 

The  Funding  Question 

One  of  the  most  controversial  issues  of  the  Options  Paper  is  the  funding  of 
seconded  legal  services.  Currently,  the  funding  arrangement  is  a  hybrid  system.  Salary 
appropriations  for  seconded  legal  services’  classified  staff  are  included  in  estimates  of 
individual  client  ministries.  Requests  for  changes  in  the  funding  of  such  positions, 
including  increased  funding  to  reflect  additional  staffing  requirements  are  made  by 
individual  client  ministries  and  justified  exclusively  based  on  workload  demands  in  the 
particular  ministry  making  the  request. 

The  staff  of  seconded  legal  services  are  employees  of  the  Ministry,  seconded  to 
the  client  ministries.  Their  salaries  and  benefits  are  paid  by  the  Ministry  that  then  recovers 
from  the  client  ministries  the  related  salary  and  benefit  dollars  on  a  charge-back  basis. 
Other  direct  operating  expenses  of  SLS  branches  are  funded  directly  by  the  client 
ministries.  These  include  allocations  for  transportation  and  communications,  supplies  and 
equipment  and  staff  training  and  development. 
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It  is  beyond  doubt  that  the  system  creates  significant  administrative  complexity  as 
it  ties  the  Ministry  into  the  budgetary  processes  of  all  other  ministries  of  the  government. 
In  each  SLS  branch  someone  is  responsible  for  interfacing  with  the  client  accounting 
system  and  verifying  that  appropriate  charges  have  been  made  by  the  Ministry  from  the 
branch’s  budget.  The  process  of  purchasing  most  branch  supplies  is  also  tied  to  the 
client  again  duplicating  this  function,  with  the  resulting  diversity  of  result  in  the  30  odd  SLS 
branches. 

In  addition,  branches  have  vastly  different  access  to  resources.  Some  have  the 
latest  in  computer  software  and  hardware.  Others  are  using  outdated  electronic 
typewriters  and  early  generation  personal  computers.  Some  branches  have  first  class 
libraries  and  reception  facilities.  Others  have  virtually  no  resource  materials  within  the 
branch  and  limited  support  staff.  Some  branches  have  budgets  which  make  adequate 
provision  for  staff  training  and  development.  Other  branches,  in  ministries  under 
significant  expenditure  reduction  pressure,  make  little  or  no  provision  for  training  and 
development  of  staff. 

What  is  less  clear  is  whether  there  are  any  institutional  barriers  to  addressing  some 
of  these  resource  inequities  without  fundamentally  reforming  the  funding  structure. 
Cannot  the  SLS  structure  be  made  to  act  in  a  more  flexible  and  equitable  manner  despite 
the  existing  funding  structure?  For  example,  could  not  decisions  with  respect  to  the 
deployment  of  staff  be  made  by  the  Division  despite  the  budgets  within  which  the  salary 
and  ODOE  dollars  are  contained?  Or  is  there  any  reason  why  ODOE  dollars  for  all  of  the 
branches  could  not  be  pooled  and  used  to  support  on  a  more  equitable  and  rational 
basis  the  support  of  SLS  staff  wherever  they  may  be  located?  Further,  is  there  any  reason 
the  Division  could  not  determine  that  SLS  staff  in  any  given  ministry  location  might  not 
work  on  projects  for  another  ministry?  To  the  Task  Force,  the  short  answer  to  each  of 
these  questions  appears  to  be  no. 

Certainly,  one  would  want  to  consult  widely  with  clients  to  reassure  them  that  a 
more  coordinated  approach  to  resource  allocation  would  enhance  service  quality  and 
indeed  should  increase  such  quality  over  time.  However,  as  a  short  term  and  perhaps 
ongoing  solution  to  the  issues  raised,  a  more  pragmatic  approach  outlined  in 
Recommendation  6  may  permit  greater  flexibility  in  the  short  term  and  provide  an 
opportunity  to  assess  the  impact  of  greater  coordination  by  the  ministries  before 
proceeding  to  the  next  step  that  would  be  to  transfer  salary  and  ODOE  dollars  to  the 
Ministry. 

The  discussion  on  funding  in  the  Option  Paper  is  likely  to  be  misunderstood. 
Clients  and  their  principal  legal  advisers  may  construe  the  changes  as  merely  a  means 
for  the  Ministry  to  gain  greater  control  over  their  affairs.  The  discussion  may  not  be 
perceived  by  the  clients  as  an  attempt  to  organize  and  deliver  higher  quality  service  at 
lower  cost.  It  would  be  unfortunate  if  the  funding  issue  were  allowed  to  side  track  an 
essential  process  of  reform  which  must  proceed  whether  changes  can  be  arranged. 
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The  Centralized  Delivery  Model 


The  Task  Force  regrets  that  the  centralized  delivery  option  was  not  developed 
more  fully  in  the  Options  Paper.  In  fact,  there  is  virtually  no  development  of  the 
centralized  model.  Apparently  that  is  because  it  has  not  received  much,  if  any,  support 
of  either  MAG  staff  or  clients. 

The  Task  Force  believes  that  had  such  development  occurred,  additional  support 
from  staff  and  clients  would  have  been  forthcoming,  particularly  if  the  unnecessary  single 
office  assumption  were  removed.  SLS  staff  must  be  linked  technologically,  whatever 
model  is  selected.  There  is  no  reason  to  believe  that  effective  practice  groups  could  not 
be  assembled  among  staff  in  various  locations,  if  the  technological  links  were  in  place. 
In  addition,  there  are  many  ways  to  develop  and  to  strengthen  links  between  the  various 
parts  of  the  Division  including  the  holding  of  regular  formal  and  informal  meetings,  social 
occasions  and  training  functions. 

Also,  work  would  be  required  to  develop  personal  relations  between  clients  and 
lawyers,  but  this  could  be  accomplished,  for  example,  by  developing  legal  teams  to  serve 
particular  client  groups,  by  regular  field  visits,  Ministry  participation  in  client  training,  social 
occasions,  the  development  of  a  SLS  phone  directory  that  would  be  circulated  to  all 
clients,  technological  links  etc.  This  model  could  be  the  most  delayered  of  any  proposed, 
and  is  much  less  complicated  than  the  hybrid.  Maximum  flexibility  is  obviously  its  best 
feature. 
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CHAPTER  3 


RECOMMENDATIONS 


This  chapter  is  divided  into  two  parts.  The  first  part  presents  many  global 
recommendations  that  the  Task  Force  believes  should  be  a  part  of  any  option  to  revise 
and  update  the  delivery  of  legal  services  to  ministries  and  agencies  by  the  Civil  Law 
Division  of  the  Ministry  of  the  Attorney  General.  The  second  part  describes  an  enhanced 
customer  service  delivery  model  that  was  developed  by  the  Task  Force.  The  model 
incorporates  aspects  from  each  of  the  three  models  contained  in  the  Options  Paper  as 
well  as  best  practices  identified  by  the  Task  Force. 

The  objective  of  the  recommendations  discussed  below  is  a  healthy,  vibrant, 
responsive,  cost-efficient  organization  that  values  its  employees  while  providing  excellent 
service  to  its  clients. 


1.  Global  Recommendations 


RECOMMENDATION  1. 

THERE  SHOULD  BE  A  CLEARLY  DEFINED  VISION  OF  THE  DIVISION 
DEVELOPED  BY  STAFF  DRAWN  FROM  ALL  LEVELS,  IN 
CONSULTATION  WITH  SENIOR  MANAGEMENT  OF  THE  MINISTRY 
AND  CLIENTS. 


Implementation  Steps 

•  Establish  an  open  consultation  process  with  staff  from  all  levels  as  well  as 
clients,  to  establish  a  new  vision  and  implementation  plan 

•  Establish  training  programs  for  staff  at  all  levels  to  instill  the  values  and  skills 
needed  to  implement  the  vision 

•  Establish  process  of  regular  review  of  implementation  record. 
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ARTICLES  ON  PROCESS  OF  CHANGE 


Susan  Hodkinson 

Manager,  Human  Resources 
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Tim  Millard 
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Ontario  Training  Adjustment  Board 

Ministry  of  Education 

Doug  Pezzack 
General  Counsel 
Bell  Canada 

Saad  Rafi 

Director  of  Sector  Coordination  Branch 
Ministry  of  Economics,  Development  &  Trade 

Jan  Ruby 

Assistant  Deputy  Minister 
Customer  Service  Task  Force 
Management  Board  of  Cabinet 

Fran  Sayers 

Client  Services  Coordinator 
Legal  Services  Branch 
Ministry  of  Labour 

George  Thomson 
Deputy  Attorney  General 
Ministry  of  the  Attorney  General 

Glenn  Zakaib 
Manager/Partner 
Cassels,  Brock  &  Blackwell 

Claire  Lyons 
Librarian 

Cassels,  Brock  &  Blackwell 
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SURVEY  PARTICIPANTS 


Clive  Allen 

General  Counsel  &  Vice  President 
Northern  Telecom  -  Head  Office 

Harvey  Brownstone 
Director,  Legal  Services 
Family  Support  Plan 
Ministry  of  the  Attorney  General 

Linda  Dame 

Human  Resources  Manager 
Fraser  &  Beatty 

Art  Daniels 

Assistant  Deputy  Minister 
Registration  Division 

Ministry  of  Consumer  &  Commercial  Relations 
Marcia  Dorfman 

Director,  Administrative  Services  Branch 
Ministry  of  Housing 

Gregory  Gee 
General  Counsel 
Sun  Life  of  Canada 

Gloria  Gratias 
General  Manager 

Tory,  Tory,  Deslauriers  &  Binnington 
Robert  Hardy 

Director,  Finance  &  Administration 
Aird  &  Berlis 


APPENDICES 


A.  SURVEY  PARTICIPANTS 

B.  COPIES  OF  SELECTED  ARTICLES  ON  PROCESS  OF  CHANGE 

C.  PROGRESSION  OF  TEAM 


Conclusion 


The  Task  Force  believes  that  the  implementation  of  its  recommendations  will  result 
in  a  healthy,  vibrant,  responsive  cost-efficient  organization  that  values  its  employees  while 
providing  excellent  service  to  its  clients. 
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Pros 


•  focuses  on  the  improved  delivery  of  customer  service  as  a  primary  objective 
and  presents  real  opportunities  for  improved  service  to  be  delivered 

•  offers  greatest  opportunities  for  diverse  and  meaningful  work  for  all  staff 
within  a  fully  functional  team  environment 

•  creates  the  least  hierarchical  and  most  empowering  environment  for  all  staff 

•  ensures  maximum  flexibility  in  addressing  existing  and  emerging  client 
needs  and  in  adjusting  to  changing  fiscal  environment  of  the  Division 

•  includes  mechanism  to  enhance  sharing  of  financial  and  human  resources 
and  to  ensure  more  efficient  allocation  of  resources  among  all  staff 

•  creates  real  opportunities  for  training  and  development  within  a  continuous 
learning  environment 

•  emphasizes  on  maximum  use  of  technology  improves  quality  and  sharing 
of  skills,  and  reduces  duplication  of  work  and  the  solitudes  between  staff  in 
different  locations 


Cons 

•  requires  staff  commitment  at  all  levels  to  participate  actively  and  support 
change  process 

•  changes  in  job  requirements  will  create  stress  for  staff  initially 

•  at  least  initially,  clients  may  be  anxious  about  impact  of  changes  on  their 
service  needs 

•  requires  meaningful  and  continuing  commitment  of  senior  management  to 
implement  and  support  change 
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Directors  of  SLS  Branches.  The  position  of  the  director  would  be  transformed  into 
a  general  counsel  role.  In  this  capacity,  the  incumbent  would  participate  actively  in 
management  committees  of  the  client  ministry  as  well  as  the  Ministry,  function  as  the 
client  ministry’s  primary  counsel  and  coordinate  the  delivery  of  legal  services  to  the 
ministry  by  the  members  of  the  various  practice  groups.  The  incumbent  would  be  freed 
from  the  administrative  duties  associated  with  managing  the  human  and  ODOE  resources 
of  the  SLS  branch  office.  An  important  responsibility  would  be  to  establish  for  the  client 
ministry  preventive  law  programs  and  to  work  at  all  levels  in  the  client  ministry  to  ensure 
that  the  program  was  successfully  done. 

Teams.  The  team  idea  lies  at  the  heart  of  the  customer  service  model.  Teams 
would  be  made  up  of  senior  counsel,  counsel,  legal  assistants  and  paralegals,  in 
combinations  appropriate  to  serve  the  interests  of  clients.  A  realistic  and  thoughtful  plan 
of  implementation  must  be  developed  to  ensure  there  is  a  careful  transition  to  the  group 
structure  that  avoids  disrupting  client  work.  Each  team  initially  would  be  formed  from 
existing  branches,  (including  CLOG  -  Civil)  enjoying  complementary  mandates.  Each 
group  would  have  primary  responsibility  for  delivering  services  to  their  clients.  Groups 
not  located  physically  in  one  location  would  be  linked  electronically. 


Team  Leaders.  Team  leaders  would  be  initially  chosen  by  the  ADAG  Civil  to  lead, 
on  average,  a  group  of  ten  to  twenty-five  legal  and  support  staff.  Over  time  the  process 
would  evolve  so  that  team  leaders  could  be  selected  by  the  team. 

Committees.  Committees,  including  staff  from  all  levels,  would  be  appointed  to 
advise  the  divisional  management  committee  concerning  customer  service,  human 
resources,  technology,  education  and  training.  Staff  representatives  could  be  appointed 
or  elected  to  participate  on  the  committees.  Each  committee  would  be  supported  by  the 
common  support  group.  Some  representative  of  the  common  support  group  should  sit 
on  each  committee.  In  addition,  a  committee  would  be  appointed  by  the  ADAG  to 
oversee  the  performance  appraisal  process  for  all  staff.  The  model  does  not  make 
provision  for  a  separate  finance  committee,  although  such  a  committee  would  be  a  natural 
addition  to  the  structure.  Unlike  the  other  committees,  finance  is  a  specialized  topic  for 
which  broad  representation  may  not  be  appropriate.  It  may  be  adequate  to  manage  the 
finance  function  through  the  common  support  group,  subject  to  oversight  by  the  divisional 
management  committee. 


Pros  and  Cons 

It  is  important  to  evaluate  the  model  proposed  by  the  Task  Force  against  the 
options  presented  by  the  Review  Team.  As  noted  above,  there  are  elements  of  each  of 
the  Review  Team  options  in  the  enhanced  consumer  service  model  presented  above. 
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CUSTOMER  SERVICE  MODEL 


Funding  -  Status  Quo 


To  a  large  extent,  the  above  structure  could  function  without  any  meaningful 
changes  being  made  in  the  funding  model.  SLS  human  resources  would  be  managed 
in  a  coordinated  manner  by  the  senior  management  group,  assisted  by  the  common 
support  group,  in  the  place  of  the  current  SLS  branch  directors.  Similarly,  SLS  ODOE 
resources  would  be  managed  by  the  senior  management  group,  assisted  by  the  common 
support  group,  again,  in  the  place  of  the  current  SLS  branch  directors.  However,  if  the 
funding  model  were  to  be  simplified  so  that  resources  to  fund  the  delivery  of  legal 
services  were  made  available  directly,  instead  of  through  the  existing  charge  back  regime, 
greater  administrative  simplicity  would  ensue. 

Structure 

Set  forth  below,  in  chart  form,  is  a  description  of  the  structure  of  the  new  Division. 
Following  the  chart,  the  role  and  responsibilities  of  all  staff  under  the  new  model  is 
compared  to  the  status  quo. 
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would  be  expected  to  play  a  major  role  in  developing  preventive  law  initiatives,  in 
consultation  with  individuals  responsible  for  training  and  development. 

The  re-classification  system  would  be  revised  as  described  in  Recommendation  2. 
That  would  reduce  the  number  of  classifications  in  both  the  legal  and  legal  support 
groups.  Nearly  all  staff  would  take  on  more  and  more  diverse  responsibilities,  resulting 
in  personal  and  professional  empowerment. 


Improved  Customer  Service 

The  model  would  be  focused  on  enhancing  the  existing  level  of  client  service. 
Client  service  would  become  a  primary  responsibility  of  all  staff.  Within  the  central 
coordinating  group  there  would  be  one  or  more  staff  responsible  for  coordinating  client 
service  training  and  measurement  activities.  There  would  be  one  or  more  client  service 
committees  made  up  of  a  cross  section  of  clients  and  legal  staff.  A  non-practicing 
coordinator  would  be  appointed  to  oversee  the  customer  service  function.  At  the  same 
time,  the  primary  customer  service  representative  would  be  the  individual  ministry  or 
agency  general  counsel.  For  the  most  part,  initially  these  individuals  would  be  the  existing 
directors  and  senior  counsel  in  ministries  and  agencies. 


The  Importance  of  Information  Technology 

The  model  would  require  an  investment  in  Information  Technology,  particularly 
because  the  model  does  not  contemplate  any  changes,  in  the  short  term,  in  the  physical 
location  of  staff.  There  would  need  to  be  an  effective  electronic  highway  established 
among  all  members  of  a  group.  Improved  technology  is  essential  to  maximize  efficiency, 
effectiveness  and  quality  by  improving  the  ability  to  distribute  information. 


Staff  Training 

Equally  important  is  the  commitment  to  staff  training  at  all  levels.  It  is  essential  that 
existing  staff  be  supported  by  a  training  and  development  strategy  that  will  enable  them 
to  undertake  new  types  of  work  as  well  as  to  adjust  to  the  new  organizational  culture. 
This  function  is  essential  to  ensure  an  adequate  level  of  customer  service. 
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Overview 


The  model  is  based  on  a  few  general  principles.  First,  that  no  model  will  work 
without  the  commitment  of  all  staff  to  it.  Managing  the  process  of  change  is  absolutely 
crucial  to  successful  implementation.  It  will  require  active  consultation  with  all  staff, 
particularly  staff  who  feel  threatened  by  the  process  of  change.  There  must  be  a  real 
commitment  to  educating  staff  about  the  changes,  particularly  since  the  change  that  is 
contemplated  is  as  much  a  change  in  the  culture  of  the  Division,  as  a  change  in  the 
organizational  structure. 

Second,  each  element  of  the  plan  should  be  simple.  Nothing  should  be  more 
complex  than  is  absolutely  required. 

Third,  there  should  be  no  change  in  the  status  quo,  unless  the  potential  to  deliver 
improved  customer  service  is  increased  as  a  result. 

Finally,  the  model  should  simplify  further  change,  both  to  improve  the  model  based 
on  experience  and  to  address  the  changing  environment. 


Teams  -  Fewer  Lavers  and  Less  Hierarchy 

The  model  contemplates  a  network  of  teams  replacing  the  existing  branch 
structure,  supported  by  an  enhanced  central  coordinating  and  support  unit.  To  the  extent 
possible,  organizational  layers  would  be  eliminated.  Each  group  would  be  formed  to 
provide  service  to  one  or  more  clients.  They  would  work  flexibly,  for  the  most  part, 
delivering  services  on  specific  matters  without  the  assistance  of  other  groups.  At  the 
same  time,  groups  would  interact  when  necessary  to  ensure  superior  client  service. 
There  would  be  instances  where  members  of  more  than  one  group  would  be  dedicated 
to  a  particular  project.  In  addition,  an  individual  lawyer  or  other  team  member  might  be 
a  member  of  more  than  one  group. 

Clients  would  be  encouraged  to  contact  the  teams  directly,  and  the  teams  to 
contact  other  resources  when  needed,  including  other  branch  members  or  members  of 
other  branches  or  groups.  Team  members  would  assign  work  within  the  team,  as  well 
as  outside  the  team  where  necessary,  and  solve  crises  within  their  team,  and  within  their 
client  groups. 

Management  would  be  freed  from  responsibility  for  the  regular  assignment  and 
day-to-day  supervision  of  work,  brokering  work  between  individuals  and  groups,  and 
solving  crises.  Management  would  become  a  coordinator,  a  facilitator  and  would  be  free 
to  participate  in  client  and  Ministry  strategic  and  operational  planning  and  decision¬ 
making,  thereby  generating  the  best  ideas  and  the  best  practices.  Also,  Management 
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Given  the  structure,  it  is  not  surprising  that  there  is  diversity  of  administrative 
practice  within  the  branches.  Some  have  office  manuals.  Some  do  not.  There  is  wide 
divergence  among  branches  on  such  things  as  filing  and  case  management  systems, 
work  assignment,  time  management  and  alternate  work  arrangements,  to  name  a  few. 

Managers  are  not  specifically  trained  in  or  necessarily  even  suited  to  managing. 
There  is  the  assumption  that  senior  lawyers  can  act  as  senior  lawyers  and  managers,  and 
that  the  management  role  can  be  picked  up  on  the  job.  Task  Force  members  are  aware 
of  at  least  one  situation  in  which  lawyers  with  either  managerial  responsibility  or  having 
a  senior  role  in  the  office  within  SLS  have  a  record  of  entirely  unsatisfactory  human 
resources  management. 

A  greater  emphasis  on  management  skills  and  better  coordination  of  human 
resources  policy  and  practice  is  required.  Managers  will  require  training  in  the  skills  and 
qualities  noted  in  Chapter  1.  Undoubtedly,  greater  efficiency  would  also  result  from  a 
central  business  support  structure  with  the  corresponding  elimination  of  many  local 
(branch)  managers. 

The  implementation  of  this  recommendation  will  depend,  to  some  extent,  on  what 
structural  changes  proposed  by  the  Review  Team  are  adopted.  This  proposal 
contemplates  transferring  responsibility  for  branch  administration  to  a  central  coordinating 
group,  supported  by  the  current  office  administrators.  The  central  coordinating  group 
would  play  a  more  meaningful  role  in  ensuring  that  policies  and  practices  in  each  SLS 
branch  were  uniform.  The  performance  review  process  would  be  managed  in  a 
coordinated  and  impartial  manner,  perhaps  by  an  independent  committee,  and  will  include 
input  from  clients  and  co-workers. 

The  task  force  would  be  pleased  to  discuss  further  strategies  for  implementing  its 
recommendations. 


Enhanced  Customer  Service  Model 


Set  forth  below  is  an  effort  to  describe  a  model  for  the  delivery  of  legal  services  by 
the  Division  to  the  various  ministries,  agencies,  boards  and  commissions,  incorporating 
the  observations  and  recommendations  of  the  Task  Force. 
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RECOMMENDATION  6. 


SLS  BRANCH  SALARY  AND  ODOE  RESOURCES  SHOULD  BE 
MANAGED  ON  A  COORDINATED  BASIS  FOR  THE  BENEFIT  OF  ALL 
STAFF  IN  SLS;  AND  HUMAN  RESOURCES  WITHIN  SLS  BRANCHES 
SHOULD  BE  MANAGED  ON  A  COORDINATED  BASIS  TO  ENSURE 
CONSISTENT  AND  FAIR  APPLICATION  OF  POUCIES  TO  ALL  STAFF. 


Implementing  Steps 


•  The  Ministry  should  inform  clients  of  the  intention  of  the  Division  to  manage 
resources  provided  to  SLS  in  a  coordinated  manner  in  the  best  interests  of 
all  SLS  staff  and  the  clients  served,  and  to  re-assure  clients  that  there  will 
not  be  any  adverse  impact  on  the  quality  of  customer  service  as  a  result 

•  The  Division  should  appoint  a  special  task  force  to  oversee  the 
implementation  of  the  recommendation.  The  task  force  would  be  given  a 
finite  time  to  propose  and  set  up  a  plan  to  manage,  in  a  coordinated 
manner,  the  salary  and  ODOE  resources  of  the  branches  and  the 
management  of  human  resources  policies  in  the  branches 

•  At  the  end  of  the  implementation  period,  the  responsibility  for  managing 
branch  salary  and  ODOE  resources  would  be  transferred  to  a  coordinating 
body  and  office  administrators  would  become  site  administrators,  reporting 
to  a  central  coordinating  authority,  rather  than  the  SLS  directors.  Directors 
would  be  freed  of  the  administrative  burden  of  managing  the  budget  and 
would  be  able  to  spend  additional  time  on  client  and  Ministry  strategic 
planning  matters 


Discussion 

Currently,  the  25  odd  branches  and  offices  of  SLS  function  like  separate  self- 
sufficient  legal  offices  within  a  loose  legal  association,  duplicating  25  times  over  the  vast 
majority  of  management  functions. 

Each  branch  is  headed  by  a  director  or  senior  counsel.  Most  often  the  director  is 
supported  by  an  office  administrator.  There  are  roughly  one  office  administrator  and  one 
director  for  each  group  of  15  lawyers  and  15  support  staff.  With  limited  administrative 
cohesiveness  within  the  Division,  each  branch  functions  like  a  micro  law  firm.  It  is  hard 
to  conceive  of  a  less  efficient  system  for  managing  resources. 
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opinions.  This  would  eliminate  duplication  of  effort,  improve  quality,  reduce  time  and  cost, 
and  improve  morale,  by  reducing  frustration  and  wastage  of  time.  It  is  also  an  essential 
safeguard  against  providing  the  wrong  advice.  A  Division-wide  case  management  and 
tracking  system  should  be  developed  and  implemented.  It  is  tremendously  inefficient  and 
wasteful  for  the  25  odd  branches  of  SLS  to  individually  develop  case  management  and 
tracking  systems. 


Availability  of  Technology 

The  Task  Force  understands  that  the  technology  already  exists  to  address  these 
issues.  An  electronic  E-Mail  linkage  could  be  established  among  seconded  legal  service 
branches  through  the  Management  Board’s  Secretariat  Electronic  Post  Office  system. 
While  the  information  available  to  the  Task  Force  is  very  preliminary  in  nature,  it  would 
appear  that  there  may  not  be  any  significant  cost  associated  with  the  introduction  of  the 
linkage  of  SLS  branches,  other  than  lawyers  at  720  Bay. 

There  is  some  cost  associated  with  linking  the  720  Bay  Street  location  to  the 
system.  The  Task  Force  understands  that  the  development  and  the  setting  up  of  a  wide 
area  network  (WAN)  for  720  Bay  is  well  underway  and  is  expected  to  be  operational  by 
this  fall,  1993.  However,  the  primary  focus  appears  to  be  in  linking  the  Ministry  with  its 
regional  offices.  This  is  not  acceptable.  All  Division  staff  must  be  linked  to  deliver  cost- 
effective  legal  service. 

A  preliminary  estimate  has  been  obtained  on  linking  Crown  Law  Office  Civil  directly 
with  the  SLS  branches.  Based  on  100  users  the  installation  cost  would  be  approximately 
$100,000.  The  annual  support  cost  would  be  approximately  $50,000.  For  each  additional 
100  users  the  cost  is  approximately  $90,000.  Some  funds  to  support  the  investment 
could  come  from  more  coordinated  management  of  ODOE  resources  of  the  SLS 
branches,  as  more  fully  discussed  in  Recommendation  6. 

The  technology  to  accomplish  the  further  linkage  that  would  permit  the  sharing  of 
information  and  systems  applications  also  exists.  Installation  of  the  WAN  will  simplify  the 
development  of  such  applications.  Sharing  of  information  and  systems  applications  is 
also  an  objective  of  the  GONET  program  managed  by  Management  Board  Secretariat. 
Assistance  and,  indeed,  project  management  could  be  provided  by  those  responsible  for 
the  GONET  program.  Occasional  usage  hook  up  is  another  less  expensive  option.  Full 
permanent  links  could  result  in  perhaps  $500,000  of  annual  expense  to  the  Ministry. 

There  is  no  doubt  that  effective  use  of  information  technology  has  the  potential  to 
create  significant  cost  savings  for  the  Division  and  its  clients  and  to  improve  the  quality 
and  timeliness  of  advice  provided.  It  may  be  irresponsible  to  attempt  to  provide  legal 
advice  without  adequate  technological  support.  Technology  also  has  the  potential  to 
bring  staff  closer  together  and  to  contribute  to  a  new  sense  of  shared  direction  and  purpose. 
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for  staff  selectively,  in  those  areas  of  Divisional  responsibility  where  a  significant  private 
sector  role  already  exists. 


RECOMMENDATION  5. 

THE  DIVISION  SHOULD  PREPARE  AND  IMPLEMENT  AN 
INFORMATION  TECHNOLOGY  STRATEGY  WHICH  ADDRESSES  THE 
NEEDS  OF  SLS,  INCLUDING  THE  NEED  TO  HAVE  EFFECTIVE 
ELECTRONIC  COMMUNICATION  BETWEEN  SLS  BRANCHES  AND 
HEAD  OFFICE. 


Implementing  Steps 

•  Prepare  a  full  assessment  of  the  technology  related  needs  of  SLS  and 
needs  of  SLS  that  can  be  addressed  by  technology,  in  consultation  with 
staff  at  all  levels 

•  Create  a  Divisional  Technology  Committee 

•  Prepare  a  comprehensive  and  focused  plan  to  address  technology  needs 
of  the  Division,  including  a  plan  to  ensure  that  staff  are  adequately  trained 
to  use  new  technological  enhancements 

•  Ensure  that  adequate  financial  and  human  resources  are  committed  to  the 
implementation  of  the  plan 

•  Review  and  assess  results  of  the  implementation  of  the  plan 


Discussion 


The  "vertical  solitudes"  referred  to  by  the  Review  Team  in  the  Options  Paper  can 
be,  and  must  be,  reduced  by  the  introduction  of  electronic  communication  among  all 
members  of  the  Division  and  the  clients  they  serve.  Technology  will  enable  both  Division 
staff  and  clients  to  locate  the  expertise  they  need  and  to  share  expertise,  quickly  and 
effectively. 

To  provide  the  best  responsible  legal  service,  the  Division  must  have  a  data  base 
of  opinions  and  precedents.  Everyone  in  the  Division  must  have  access  to  research  done 
everywhere  else  in  the  Division,  including  memoranda  of  law,  case  briefs,  pleadings  and 
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Major  Expansion  of  Training  Needed 


The  Division  has  made  considerable  progress  to  establish  new  and  uniform  training 
programs.  The  appointment  of  an  education  coordinator  in  November  1991  was  an 
important  step  forward.  Since  that  time,  a  needs  analysis  has  been  undertaken  for 
lawyers  and  support  staff.  Ten  continuing  legal  education  functions  have  been 
established.  Each  has  held  an  average  two  training  programs  in  the  last  year.  A 
conference  organized  by  ALOC  is  a  regular  program.  The  education  coordinator  has 
organized  a  successful  training  program  for  office  managers.  Similar  programs  are 
needed  for  paralegals  and  secretaries.  In  addition,  a  comprehensive  and  structured 
approach  to  continuing  legal  education  for  all  lawyers  must  be  established,  drawing  on 
the  successful  prosecutions  and  administrative  law  summer  school  and  the  activities  of 
some  continuing  education  programs. 

The  existing  program  for  articling  students  should  be  reviewed  and  expanded  to 
the  appropriate  extent.  Consideration  should  be  given  to  a  formal  rotation  program 
through  at  least  three  practice  areas.  Mentors  must  be  assigned  to  each  student. 

Emphasis  should  be  placed  on  providing  an  active  mentoring  program  for  first  and 
second  year  lawyers  which  includes  an  opportunity  to  work  closely  with  more  senior 
lawyers,  as  well  as  basic  instruction  in  certain  key  elements  of  government  practice, 
including  administrative  law,  constitutional  law  and  legislative  drafting. 

In  addition,  a  formal  continuing  legal  education  program  should  be  coordinated  by 
a  central  planning  group.  The  aim  of  the  program  would  be  to  ensure  that  all  lawyers  in 
the  Division  have  a  high  level  of  basic  legal  skill  and,  to  the  extent  possible  within  general 
practice  designations,  all  lawyers  have  an  understanding  of  recent  developments. 

The  proposed  Divisional  Education  Committee  comprising  representatives  from  all 
levels  is  a  key  element  of  a  best  training  practice,  as  are  training  needs  analysis  for  all 
staff,  the  identification  of  core  skills  for  all  tasks,  and  ensuring  equitable  and 
institutionalized  access  to  training  and  development  for  all  staff.  It  is  essential  that  staff 
in  the  Division  be  involved  in  identifying  training  needs,  designing  training  programs, 
delivering  training  as  trainers  or  facilitators,  and  evaluating  the  success  of  training,  ft  is 
also  essential  that  the  Committee  have  adequate  financial  and  hupnan  resources 
necessary  to  carry  out  its  mandate.  To  date,  the  education  function  within  SLS  has 
functioned  without  adequate  resources  to  meet  the  current  needs  for  training.  Senior 
management  must  be  prepared  to  make  a  genuine  commitment  to  ensure  that  adequate 
resources  are  made  available  in  the  future. 

Finally,  the  Task  Force  recommends  that  the  Division  seek  training  and 
development  opportunities  for  staff  within  legal  environments  outside  the  Ministry, 
particularly  in  private  law  firms  and  corporate  environments.  To  reduce  cost,  the  program 
could  be  designed  as  an  exchange  program.  The  Division  would  seek  out  opportunities 
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against  those  standards  will  endeavour  to  meet  them.  If  they  do  not,  they  cannot  be 
permitted  to  continue  in  client  service  capacities.  It  is  essential  that  the  Ministry  establish 
standards  of  excellence  and  rigorously  enforce  them. 


RECOMMENDATION  4. 

THE  DIVISION  SHOULD  DEVELOP  AND  IMPLEMENT  AN  ENHANCED 
TRAINING  PROGRAM  FOR  ALL  STAFF  IN  THE  DIVISION. 


Implementing  Steps 

•  Implement  the  proposed  Divisional  Education  Committee 

•  Undertake  a  comprehensive  skills  survey  of  staff,  to  identify  needs,  skills 
and  interests:  (  see  Recommendation  2) 

•  Prepare  a  comprehensive  training  and  development  plan,  in  consultation 
with  staff  from  all  levels  and  clients.  Plan  to  include  strategy  for  the 
development  of  a  continuous  learning  environment.  An  alternative  would  be 
to  require  each  group  (branch,  group  of  teams,  etc.),  to  prepare  a  training 
and  continuous  learning  plan 

•  Ensure  that  adequate  financial  and  human  resources  are  committed  to  the 
implementation  of  the  plan 

•  Review  and  assess  results  of  training  and  development  programs  to  make 
improvements 


Discussion 

Efforts  to  enhance  training  across  the  Division  will  result  in  improved  effectiveness 
and  efficiency  and  better  customer  service. 

Training  must  focus  not  only  on  job  related  skills,  such  as  how  to  write  opinions, 
how  to  draft  pleadings,  or  how  to  cross-examine  effectively,  but  also  on  organizational 
skills,  such  as  how  to  work  with  others,  how  to  develop  personal,  but  professional 
relations  with  clients,  how  to  motivate  others,  why  change  is  inevitable,  or  how  to  cope 
with  change.  It  is  also  essential  that  all  staff  be  Killy  trained  in  the  technology  provided 
so  that  its  use  is  maximized  and  its  expense  justified. 
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The  customer  service  committees  should  be  responsible  for  coordinating  and 
strategically  managing  the  customer  service  commitment  based  on  information  obtained 
from  clients  directly,  through  surveys  and  from. staff.  They  should  work  with  the  education 
committee  to  develop  and  to  deliver  training  programs  for  Ministry  staff  in  the  skills 
necessary  to  best  identify  and  respond  to  clients’  needs.  !n  addition,  they  should  work 
with  the  teams  that  provide  service  to  clients  to  find  ways  to  improve  the  quality  of 
service. 


The  customer  service  function  ideally  should  be  performed  by  someone  who  is 
not  providing  legal  service,  particularly  where  the  legal  service  provided  is  in-house. 
Generally,  clients  are  wary  of  offending  those  who  provide  them  with  legal  service. 
Therefore,  clients  may  be  less  than  candid  about  the  quality  of  service  they  are  receiving. 
To  address  this  concern,  and  at  the  same  time  to  ensure  broad  participation  of  staff  in 
the  work  of  the  customer  service  committee,  the  Task  Force  proposes  that  a  customer 
service  coordinator  be  appointed.  The  coordinator  would  not  give  advice  to  clients.  The 
primary  responsibility  of  the  coordinator  would  be  to  interact  with  clients  at  all  levels  and 
provide  clients  with  a  readily  accessible  point  of  contact  on  client  service  issues.  In 
addition,  the  coordinator  would  work  with  the  committee  to  carry  out  projects  agreed  to 
by  the  committee. 


Individual  Responsibility 

The  Task  Force  agrees  with  the  Review  Team  that  every  staff  member  should  be 
accountable  for  customer  service  whether  the  staff  member  has  a  direct  relation  with  the 
client.  A  structure  which  promotes  personal  relations  between  legal  staff  and  clients, 
however,  will  enhance  client  service  significantly. 

Individuals  must  be  recognized  and  rewarded  for  succeeding  in  delivering  excellent 
client  service.  This  can  occur  informally,  through  a  compliment  from  the  manager,  a 
client,  or  anyone  else,  delivered  in  person,  or  by  telephone  or  E-Mail,  or  formally,  through 
newsletters,  memoranda,  and  published  success  stories,  or  at  awards  banquets,  and  in 
the  performance  appraisal  process. 


Continuous  Evaluation 

Continuous  evaluation  is  a  key  component  of  achieving  the  best  possible  customer 
service.  Sen/ice  standards  must  be  developed  jointly  between  the  organization  and  the 
customers,  and  with  the  representatives  from  all  levels  of  both.  Service  must  be  regularly 
evaluated  against  the  negotiated  standards,  and  steps  taken  to  effect  necessary  changes. 
Service  standards  must  be  included  in  performance  agreements  for  legal  staff.  The  staff 
must  be  measured  against  those,  based  on  data  collected  from  the  client,  the  individual’s 
peers,  subordinates  and  superiors.  Individuals  whose  performance  is  then  measured 
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RECOMMENDATION  3. 


THE  DIVISION  SHOULD  DEVELOP  AND  IMPLEMENT  AN  EFFECTIVE 
AND  RESPONSIVE  CONSUMER  SERVICE  MECHANISM  THAT  SHOULD 
DRAW  UPON  THE  BEST  PRACTICES  WITHIN  GOVERNMENT  AND  IN 
THE  PRIVATE  SECTOR. 


Implementation  Steps 

•  An  effective  mechanism  should  be  implemented  to  survey  clients  and  to 
evaluate  the  results  regularly 

®  All  staff  should  receive  training  on  customer  service  expectations  and 
procedures 

•  Customer  service  committees  should  be  established  and  given  appropriate 
responsibility 

•  A  process  should  be  established  to  review  and  improve  the  ongoing  level 
of  customer  service 

•  Legal  sen/ices  teams  should  be  developed  to  serve  particular  client  needs, 
with  responsibility  and  authority  (within  defined  limits),  to  develop  the 
process  and  to  access  the  resources  needed  to  deliver  the  best  service 

Discussion 

It  is  essential  that  the  needs  of  the  client  be  the  focus  of  any  exercise  to  reengineer 
the  Division.  Customer  service  must  enjoy  a  high  profile  within  the  Division.  There  must 
be  a  recognition  that  many  of  the  other  components  of  the  reengineered  organizations 
are  part  of  the  effort  to  improve  the  quality  of  customer  service,  including  the 
implementation  of  the  team  concept. 


Customer  Service  Committees  and  Representatives 

The  Task  Force  agrees  that  one  or  more  customer  service  committees  need  to  be 
established.  Given  the  diversity  of  clients,  both  in  terms  of  subject  matter  and  the  nature 
and  extent  of  client  contacts,  it  would  make  sense  to  consider  more  than  one  committee. 
The  committees  should  comprise  legal  staff,  support  staff  and  clients  in  particular  service 
areas;  for  example,  litigation  or  corporate-commercial. 
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to  create  opportunities  for  all  lawyers  in  the  system  to  acquire  new  skills  and  move  more 
freely  to  seize  opportunities  complementary  to  a  lawyer’s  skill  set.  This  relative  freedom 
of  movement  continues  to  be  one  of  the  most  attractive  aspects  of  practice  of  law  within 
the  Ministry  that  is  simply  unequalled  in  any  private  practice  environment. 

The  process  of  reclassification  seems  particularly  apt  given  the  impact  of 
technology  on  the  role  played  by  many  support  staff.  Increasingly,  the  secretary  and  the 
law  clerk  are  providing  more  supportive  services  to  the  lawyers  and  the  office  as  a  whole. 
As  the  numbers  of  lawyers  who  are  becoming  computer  literate  increase,  the  role  played 
by  secretaries,  and  to  a  lesser  extent  law  clerks,  will  continue  to  evolve  into  a  legal 
assistance  role.  In  addition,  some  existing  duties  of  secretaries  and  law  clerks  will,  over 
time,  disappear.  For  each  group,  they  offer  the  opportunity  to  broaden  skills.  In  this 
changing  environment,  broad  skills  ensure  increased  mobility  and  opportunities  for 
redeployment.  Combined  with  the  team  approach  discussed  below,  a  multi-skilled  legal 
assistant  should  have  a  greater  diversity  of  interesting  tasks  than  would  be  possible  under 
the  current  regime.  The  Task  Force  hopes  that  a  proposal  for  multi-skilling  and  job- 
rotation  would  be  welcomed  by  secretaries  and  law  clerks. 


The  Team  Approach 

A  key  element  of  the  leadership  human  resources  policies  proposed  for  the 
Division  would  be  the  reconstruction  of  the  Division  into  a  group  of  fully  functional  teams 
composed  of  both  counsel  and  support  staff.  Each  team  would  be  lead  by  a  team  or 
group  leader. 

Each  model  proposed  by  the  Review  Team  contemplates  the  establishment  of  legal 
teams.  Teams  are  referred  to  as  practice  groups  under  the  enhanced  status  quo  model. 
The  centralized  model  contemplates  the  re-organization  of  SLS  into  practice  groupings 
or  teams  headed  by  directors.  In  the  third  model,  the  hybrid  model,  there  would  be  two 
different  types  of  teams,  client  specific  support  teams,  and  core  practice  groups.  The 
groups  would  be  divided  into  teams  headed  by  team  leaders.  A  major  failing  of  all 
models,  however,  is  that  none  of  these  teams  appears  to  be  given  any  authority  to  control 
its  work. 

As  noted  above  in  Chapter  2,  fully  functional  teams  (that  is,  teams  made 
responsible  and  accountable  for  managing  their  work),  are  the  cornerstone  of  leading 
edge  organizations.  An  organization  cannot  maximize  efficiency,  effectiveness  and 
customer  service  unless  teams  are  given  authority  to  control  their  own  work. 
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An  overriding  objective  of  the  review  process  is  that  it  must  be  a  meaningful  process 
based  on  facts. 

A  separate  performance  review  process  would  exist  for  senior  counsel.  Naturally, 
expectations  of  performance  would  be  higher.  Those  responsible  for  the  review  would 
draw  on  information  provided  by  group  leaders,  co-workers  and  clients.  Again,  the 
objective  of  the  review  would  be  to  ensure  that  it  is  a  meaningful  process  based  on  facts. 

Promotion  to  the  role  of  senior  counsel  would  not  be  automatic.  To  a  large  extent, 
the  extensive  performance  review  process  would  provide  counsel  with  adequate  warning 
of  deficiencies  so  that  counsel  in  need  of  performance  improvement  would  be  given 
ample  opportunity  to  raise  their  performance  to  a  satisfactory  level.  If  a  counsel  who  was 
a  candidate  for  senior  counsel  was  unable  to  meet  the  requirements  of  the  senior  counsel 
role,  the  candidate  would  be  assisted  in  an  effort  to  identify  another  more  appropriate  role 
in  the  Ministry.  If  the  search  failed  to  identify  an  appropriate  position,  the  expectation 
would  be  that  the  individual  would  leave  the  Ministry. 

Once  counsel  was  promoted  to  a  senior  counsel  status,  there  would  be  an 
expectation  that  the  superior  level  of  practice  skill  and  performance  would  be  maintained. 
If  performance  problems  were  to  be  identified,  the  senior  counsel  would  be  given  an 
appropriate  opportunity  to  remedy  the  problem,  failing  which  the  employment  would  be 
terminated. 

There  is  an  expectation  that  the  process  described  will  lead  to  a  more  uniform 
standard  of  performance  between  counsel  and  senior  counsel  in  SLS  at  similar  levels. 
In  addition,  this  review  process  will  become  an  important  tool  to  ensuring  a  superior  level 
of  client  service.  It  will  permit  early  detection  of  performance  related  issues  and  ensure 
that  persistent  non-performance  can  be  addressed  objectively  and  professionally. 

Finally,  the  performance  review  process  would  be  managed  in  a  more  coordinated 
manner  by  the  Division  to  ensure  consistency  of  result  and  fair  treatment  for  all  staff.  This 
issue  is  developed  more  fully  under  Recommendation  6. 


Multi-skilling  and  job-rotation 

Multi-skilling  and  job-rotation  already  exist  for  many  lawyers  in  SLS,  particularly  for 
lawyers  in  larger  branches.  For  lawyers  in  smaller  branches  the  only  opportunity  to  learn 
new  practice  areas  and  take  on  new  responsibilities  may  come  because  of  secondment 
opportunities  in  other  branches.  However,  the  recent  uncertainty  arising  out  of 
government  constraint  exercises  and  the  recent  phenomena  of  ’homeless"  lawyers  have 
diminished  the  attractiveness  of  the  secondment  process.  In  any  case,  an  authentic  effort 
to  provide  all  lawyers  in  SLS  with  similar  multi-skilling  and  job-rotation  opportunities  should 
be  developed.  Adopting  a  team  approach  to  the  delivery  of  legal  services  should  help 
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Delayering 


The  Division  should  begin  by  reviewing  the  current  classification  system.  It  should 
be  prepared  to  eliminate  all  unnecessary  classifications.  For  example,  consideration 
should  be  given  to  reducing  the  five-level  counsel  classification  structure  to  two:  counsel 
and  senior  counsel.  A  counsel  would  be  eligible  to  be  promoted  to  senior  counsel  after 
a  defined  number  of  years  of  practice,  and  after  a  satisfactory  level  of  expertise  and  skill 
had  been  achieved.  Lawyers  who  are  currently  designated  as  CC-3,  CC-4  or  COS  could 
either  be  grandfathered  in  their  current  classifications,  subject  to  the  reengineered 
performance  appraisal  process  described  below.  Alternatively,  they  may  be  redesignated 
as  senior  counsel,  without  a  change  in  compensation  or  job  responsibilities. 

A  similar  reclassification  process  should  be  undertaken  with  respect  to  support 
staff,  including  secretaries  and  law  clerks.  Some  consideration  should  be  given  to  the 
possibility  of  creating  a  single  stream  of  support  staff,  to  be  referred  to  as  a  legal  assistant 
position.  In  this  role,  the  staff  member  would  be  expected  to  receive  training  in  many 
support  roles,  including  the  roles  currently  performed  by  secretaries  and  law  clerks.  This 
would  permit  staff  to  enjoy  a  wider  range  of  responsibilities  than  is  currently  possible. 
This  would  mean  that  the  existing  range  of  OAG  6-10  would  be  reduced  to  one  or  two 
levels. 

The  status  of  the  office  administrators  is  tied,  to  some  extent,  to  the  fate  of  the 
branch  system.  If  an  option  is  selected  which  heralds  the  end  of  the  current  branch 
system,  many  current  communities  of  office  administrators  may  be  willing  candidates  for 
the  legal  assistant  position  as  well.  In  addition,  a  role  for  site  administrators  would 
continue  regardless  of  the  structural  changes  adopted. 

Initially,  a  distinction  would  continue  to  exist  between  the  legal  assistant’s  role  and 
the  paralegal’s  role.  Merging  the  two  roles  would  be  a  large  change  that  would  require 
significant  training.  At  the  same,  time  legal  assistants  would  be  encouraged  and 
facilitated  in  applying  for  paralegal  positions  and  paralegals  would  enjoy  the  same 
preferential  treatment  with  respect  to  vacant  legal  assistant  positions.  Over  time  the 
objective  would  be  to  move  toward  a  single  legal  assistant  position  that  would  include 
paralegals  as  well. 

Performance  Reviews  and  Promotion 

The  selection  process  would  reflect  a  revitalized  regular  performance  review 
process.  Existing  performance  guidelines  would  need  to  be  updated  substantially  to 
reflect  the  new  vision  of  the  Division.  Among  other  things,  the  guidelines  would  need  to 
reflect  the  new  emphasis  on  team  work  and  customer  service.  Also,  the  guidelines  must 
be  defined  and  articulated  to  counsel.  Those  responsible  for  performance  reviews  would 
receive  mandatory  instruction  on  their  role  and  responsibilities  in  the  review  process.  In 
addition,  the  review  process  would  reflect  the  views  of  clients  and  co-workers  at  all  levels. 
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In  addition,  the  vision  of  the  Division  should  consider  and  complement  similar 
statements  of  vision  that  have  been  created  for  other  divisions  within  the  Ministry,  and  the 
Ministry’s  Human  Resources  Management  Statement  of  Philosophy  and  Principles. 


RECOMMENDATION  2. 

TO  THE  GREATEST  EXTENT  POSSIBLE,  THE  DIVISION  SHOULD 
IMPLEMENT  HUMAN  RESOURCE  POLICIES  THAT  FACILITATE  AND 
ENCOURAGE  STAFF  TO  MAXIMIZE  THEIR  CONTRIBUTION  TO  THE 
DIVISION.  THESE  POLICIES  WOULD  BASED  ON  TEAMS  AND  WOULD 
INCLUDE  DELAYERING,  MULTI-SKILLING,  AND  JOB  ROTATION. 


Implementation  Steps 

•  The  ADAG  should  appoint  a  task  force  of  staff  drawn  from  all  levels  to 
prepare  a  human  resources  plan  for  the  Division.  The  task  force  could 
draw  on  expert  resources  as  required.  As  a  first  step  the  task  force  would 
undertake  a  survey  of  staff  to  identify  existing  skills,  qualifications  and 
interests 

•  The  same,  or  a  second  task  force,  should  have  responsibility  for  the 
implementation  of  the  plan  with  the  guidance  of  the  Executive  Coordinator 
and  the  Human  Resources  Committee.  Their  successors  would  continue 
to  have  responsibility  if  changes  to  the  Division  were  made 

•  There  should  be  a  regular  process  to  review  the  impact  of  the  report. 


Discussion 

As  noted  above  in  Chapter  1  of  this  report,  people  are  the  greatest  resource  of  any 
organization.  How  well  the  organization  manages  its  human  resources  usually  will  impact 
directly  on  the  overall  success  of  the  organization.  A  great  deal  of  effort  is  expended  by 
the  Division  and  the  Ministry  on  human  resources  issues.  The  SLS  branch  directors, 
office  administrators,  the  Office  of  the  Executive  Coordinator  and  the  Human  Resources 
Branch  of  the  Ministry  play  an  important  role.  However,  many  individuals  with  human 
resource  responsibilities  in  the  branches  have  little  or  no  training  in  human  resource 
matters.  Branch  human  resource  policy  implementation  is  inconsistent,  reflecting  the 
extraordinarily  decentralized  manner  in  which  the  functions  are  administered  within  the 
Division. 
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Managers  will  have  information  on  which  to  make  staffing  and  allocation 
decisions;  information  collection  systems  will  be  easy  to  use  and  supported 
by  all  staff.  All  staff  will  be  utilized  to  their  best  advantage  and  will  be 
challenged  without  being  over-stressed. 

The  following  goals  and  objectives  were  established: 

•  Ensure  continued  Client  Satisfaction. 

•  Ensure  that  Quality  Work  continues  to  be  the  norm. 

•  Increase  Satisfaction  Levels  between  the  Management 
and  Staff  of  the  Division. 

•  Increase  opportunities  for  Professional  Development. 

•  Enhance  Communication  between  Branches  and 

among  legal  and  support  staff. 

•  Enhance  Teamwork  between  Branches. 

In  the  intervening  period,  it  appears  that  these  efforts  have  been  misplaced.  A  new 
process  to  establish  a  mission,  a  vision  and  goals  and  objectives  (vision)  for  the  Division 
is  now  needed. 

The  development  of  a  vision  will  provide  an  important  opportunity  to  encourage 
staff  at  all  levels  to  feel  a  greater  sense  of  loyalty  and  commitment  to  the  Division  and  the 
Ministry.  It  would  have  been  helpful  to  have  had  a  current  and  applicable  vision  against 
which  to  measure  the  changes  during  the  Program  Review  and  the  work  of  the  Task 
Force.  Nevertheless,  at  this  point  and  more  so  on  a  going-forward  basis,  the  vision  can 
be  an  effective  reference  point  against  which  to  measure  the  success  of  the  Division  in 
implementing  changes  that  come  out  of  the  Program  Review  process. 

It  is  essential,  to  obtain  staff  commitment  to  the  new  vision,  that  the  process  be 
open  and  inclusive  and  include  staff  drawn  from  all  levels. 

While  the  vision  undoubtedly  should  be  drawn  from  the  process  we  are 
recommending,  the  Task  Force  considers  it  appropriate  to  suggest  some  themes  that 
ought  to  be  reflected  in  the  vision  of  the  Division.  As  mentioned  earlier  these  would 
include  excellent  customer  service  and  respect  for  people.  Also,  it  might  emphasize  the 
importance  of  the  independent  role  the  Ministry  plays  in  delivering  advice  to  clients  on 
behalf  of  the  Attorney  General. 
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Discussion 

In  1987,  the  Division  commissioned  Stevenson  Kellogg  to  prepare  a  report  on  the 
delivery  of  legal  services  by  the  Division.  Among  other  things,  in  preparing  their  report 
entitled,  "Striving  for  Excellence,"  Stevenson  Kellogg  assisted  senior  management  in  the 
preparation  of  a  Divisional  mission  statement,  vision  and  goals  and  objectives.  The 
mission  statement  read  as  follows: 

The  Civil  Law  Division  provides  the  Government  with  the  highest  quality  civil 
and  constitutional  legal  services  in  a  timely,  consistent  and  efficient  manner. 

The  Civil  Law  Division  is  committed  to  excellence  in  service  to  clients  and 
excellence  in  professional  career  development  to  attract,  retain  and  motivate 
the  highest  calibre  civil  law  professionals. 

The  vision  read  as  follows: 

In  1992  the  Civil  Law  Division  legal  staff  will  be  the  chosen  source  of  legal 
services. 

Some  legal  staff  will  be  resident  in  the  client  Ministries  to  meet  the  unique 
needs  of  the  clients;  these  staff  will  be  part  of  the  Seconded  Legal  Services 
Branch.  The  individual  Seconded  Legal  Services  Branches  will  continue  to 
maintain  their  distinct  identity  and  ongoing  relationship  (professional  and 
resourcing)  with  their  client  Ministries.  The  Seconded  Legal  Services  staff 
will  rely  on  the  Crown  Law  Office  -  Civil  and  Constitutional  Law  Branch  for 
specialized  legal  support.  The  Crown  Law  Office  -  Civil  and  Constitutional 
Law  Branch  will  also  continue  to  provide  services  to  the  rest  of  the  Ministry 
of  the  Attorney  General.  Division  lawyers  will  be  expected  to  take  an  active 
role  in  managing  these  cases  that,  for  reasons  of  cost  effectiveness  or  skill 
requirements,  are  handled  by  outside  counsel. 

The  reputation  of  the  Division  for  providing  high  quality  professional 
development  opportunities  will  make  it  the  law  firm  most  sought  after  by 
highly  capable  legal  professionals  committed  to  a  career  in  public  service. 

The  Branches  of  the  Division  will  actively  cooperate  in  seeking  the  most 
qualified  staff  for  matters  and  in  sharing  knowledge  to  ensure  that  the 
Ministry’s  opinions  and  handling  of  cases  are  both  high  quality  and 
consistent  with  overall  government  objectives.  Where  particular  matters  are 
handled,  (at  the  Ministry  legal  branch,  centrally,  or  through  outside  counsel) 
will  be  decided  in  a  cooperative,  negotiated  manner.  The  negotiations  will 
be  based  on  the  requirements  of  the  client  and  the  Attorney  General,  the 
professional  development  needs  of  staff,  and  the  unique  demands  of  the 
individual  matter. 
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8.0  BUSINESS  REENGINEERING  ARTICLES 


The  Leadership  Challenge  Of  Reengineering 


By  James  Champy  and  Donald  Arnoudse 

Insights  Quarterly 
Fall,  1992. 


THE  LEADERSHIP  CHALLENGE 
OF  REENGINEERING 

CEOs.  COOs  and  other  senior  corporate 
executives  have  to  architect  the  reconstruction 
of  their  businesses.  It  may  be  their  biggest 
management  challenge  yet. 


By  James  Champy 
and  Donald  Arnoudse 


Tin  leengmeering  o!  mil  enterprises  presents  unprecedented 
i  li.illcnges  to  workei s  N e "  jol>s  "ill  demand  ne"  skills  kno"i- 
«.  ( I  .md  judgmental  capabilities  But  the  people  on  the  I  ion  t 
! i m < .Min  t  the  onh  ones  "ho  "ill  have  to  be  i  etoolec!  Om  expeii- 
i  1 1 1 1  'Imi"  1 1 >  that  i  cengmeei  ing  also  requires  ne"  skills.  ioles. 
km m ledge  .md  snles  lor  the  CEOs.  COOs  and 
nthci  miiioi  business  executives  ''ho  have  to 
lead  the  "  a' . 

Reengineering  demands  more  imagination, 
more  patience,  more  attention,  more  commu¬ 
nication  skills  and  more  persistence  than  perhaps  anv  other  chal¬ 
lenge  corporate  leaders  have  faced  in  their  careers.  While  executives 
''ho  have  been  through  reengineering  say  the  returns  are  greater 
than  the  costs,  thev  will  also  tell  vou  the  personal  investment  is  siz¬ 
able  -  ,i'  much  exhausting  as  it  is  exhilarating. 

What.  then,  is  the  role  of  leaders  of  reengineering'-  What  ne" 
attitudes  or  views  of  the  world  must  thev  possess  to  overhaul  their 
companies  for  the  future-  What  new  skills  must  they  develop,  or  old 
ones  dust  oil.  to  usher  their  organizations  through  sweeping 
change- 

Ans"ering  these  questions  first  requires  looking  at  ^ 

the  conditions  necessary  for  any  major  corporate 
change  program  to  succeed  (see  diagram  page  19). 

We  bel.eve  theie  are  three: 
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To  create  a 
broadly  felt  sense 
of  urgency, 
companies  with  no 
immediate  threat 
must  lay  out  the 
competitive 
opportunities. 


1  Motivation  -  All  change  programs  cjim  j  puce 
Motivation  can  onh  be  sustained  "lieu  the  price  ol 
•.ceping  the  status  quo  is  greater  than  tin  ;>n  •  n!  change 
for  some  organizations,  the  need  foi  change  is  acum  a  crisis 
rvi'i'  mi  appears  immediatelv  ahead  It  is  much  ejsiei  to  gci 
buv-in  to  i eeuginecrmg  in  these  conditions 
Organizations  with  no  such  ci  ises  vet  that  "ant 
to  lecngmeei  are  motivated  bv  longei-term  op 
poitunmcs  to  gain  competui'e  advantage  In 
eithei  case  the  challenge  to  cot  pot  ate  leadei  s  is 
to  use  the  appiopriate  'tnggei  to  mobilize  the 
masses  Foi  organizations  in  m  on  the 
precipice  ol  crisis,  the  faint  signals  ol  double 
must  be  amplified  To  cicaic  a  hroadlv  fell 
sense  of  uigenev.  companies  "ith  no  immediate 
threat  must  lav  out  the  competitive  oononuumes 
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Vision  -  Even  if  thev  aic  convinced  that 
current  wavs  of  doing  business.  01  the  cur- 
icnt  product  or  service  mix.  are  inappropriate,  it  s  difficult  to 
move  people  to  new  processes  that  are  ill-dchned  The  chal¬ 
lenge  for  leaders  is  to  paint  vivid  pictures  of  ho"  the  organi¬ 
zation  will  work,  and  how  the  workplace  would  feel  A  vision 
must  be  compelling,  specific  and  measurable  It  also  must 
have  the  power  to  change  the  rules  of  the  competitive  game 


3  An  "architected*  change  management  approach  -  With 
the  case  made  for  change  and  a  clear  destination  in  sight, 
companv  leaders  must  craft  an  effective  strategv  in  make  the 
transition  from  the  old  state  to  the  new.  The  sttategv  should 
:ui!d  on  the  cultural  sttengths  of  the  t>:  cam/.iuon  It  al<«> 
must  recognize  the  stakeholders  and  then  inteiests  Most 
importanilv.  it  must  create  demand  for  change.  Compelling 
concepts  will  onlv  go  so  far;  at  an  earl-,  point  in  the  program, 
people  will  need  to  see  results  from  wot  king  models  of 
-eengineered  business  processes. 


REALIZING  REENGINEERING 


THE  THREE  ELEMENTS  OF  CHANGE 


EFFECTIVE  CHANGE  _ 

MOTIVATION 

x 

VISION 

1 

X 

CHANGE 

implementation 

■ 

CAMPAIGN 

Why?  Where  to7  Tell  me  again... 

Why  now?  Who's  leading?  Why  are  we 

What's  in  it  for  me?  do;ng  this? 
What  can  I  do?  What's  new? 

What's  next? 


Bet. use  of  the  following  charactet istics.  t  eengmecrmg  presents 
>pcu.i!  m  g.imz a uonal  change  issues  foi  cut  pot  ate  leaders 

•  Reengineering  is  radical  change  that  can  induce  uncer¬ 
tainty  and  resistance.  The  new  jobs  and  skills  that  sup¬ 
port  .1  teengineeied  piocess  are  olten  quite  different  Irom 
those  in  our  functionjlh  oriented  organizations 
Reengineering  usualh  lesults  m  the  i  emigration  of  woik 
people  lundhng  nunieions  tasks  instead  of  a  lew  man¬ 
agers  "hose  jobs  become  one  ol  ciejung  productive  "Oik 
environments  lather  than  checking  and 
rechecking  work.  The  prospect  of  radical 
change  in  work  and  rewards  can  be  unsettling 
to  c\er\one  from  the  factors  machine  opera¬ 
tor  to  the  vice  president  of  sales,  leasing  cor¬ 
porate  leaders  with  a  major  selling  job  on  why 
such  change  is  necessary. 

•  Reengineering  is  different  from  quality  impro 
ment.  The  role  of  leaders  in  mans  qualnv  programs  is  to  ex¬ 
hort  people  at  all  levels  -  parucularh  those  closest  to  customers  - 
to  evaluate  and  improve  ev  en  aspect  of  their  jobs,  usualh  within 
current  models  of  work.  Reengineering,  on  the  other  hand,  is 
change  in  a  vvhole  "business  svstem "  -  processes,  jobs 

and  organizational  structure,  incentive  and  other 
management  svstems.  ar.d  values  and  beliefs  In  the  .- 

short  term,  reengineering  must  be  more  top-down 
driven  than  qualitv  improvement.  *  \ 


Reengineering 
must  be  more 
top-down  driven 
than  quality 
improvement. 


•  Reengineering  requires  close  attention  to  corporate  cul¬ 
ture.  Like  a  plant  in  the  wrong  habitat,  a  new  business 
1 1 1  «><•<  «-'  1 i ’  i'  u her  ir  the  v  rone  <  orpoi  ate  cu!;-.::  *  Y'.m  t  \ 

.1  m  pic  .1  it-eneintiri'C  cusiomci  setvicc  p;oc«ss  Lv.ii; 
.iioiniii  ujnu'ori  hum  and  sharing  inforii;.:tior, 
impossible  to  install  m  a  culture  marked  bv  in ji\ iduii.iT. 
distrust  and  secictisni  Dealing  with  cultuie  is  difficult  m 
part  because  it  is  su  often  uni  ecogmzable  to  people  and  i;  is 
nm  easih  changed 


•  Reengineering  rewrites  many  of  the  rules  on  which  our 
companies  are  organized  and  managed.  The  business 
pioccsses  that  icsull  horn  reengineering  have  lev'  priui 
models  And  each  nc"  major  inloimation  tecnnuloev  ad¬ 
vance  opens  the  door  for  entirelv  new  wavs  01  conduc.nc 
business  Reengineering,  theiefoie.  icquire>  innovative 
open-minded  lejdcis  who  can  cut  loose  horn  a  c  lessor;  >j 
the  past  -  even  if  it  mejns  dismantling  the  ope'auons  tnr. 
''Oiked  \ears  to  build  and  refine  It  also  requires  an  ap- 
preciation  lor  the  revoluuonarv  potential  of  information 
technologs . 

•  Reengineering  is  about  reconstructing  your  business 
processes  to  serve  your  customers  and  empower  your 
people.  Reengineering  is  not  about  choosing  markets,  cor¬ 
porate  marnage  partners  or  various  financial  structures  It  is 
about  structuring  an  organization  to  produce  a  dramatic 
business  outcome.  Therefore,  leaders  must  be  operations 
oriented  and  customer  focused.  They  must  be  interested 
in  understanding  how  the  critical  activities  of  the  business 
can  be  tranformed.  Reengineering  requires  leaders  l:*e 
the  late  Sam  Walton,  who  understood  both  ti  e  details  of 
Wal-Man's  .operations  and  the  demands  ol  customers  c- 
connnuallv  v  isiting  companv  and  competitor  sic :  es 


functions 

Like  a  plant  in  the 
wrong  habitat,  a 
new  business 
process  will  wither 
in  the  wrong 
corporate  culture. 


Reengineering  realigns  the  borders  of  departments  ana 
The  new  business  processes  created  from  a 
reengineenng  initiative  almost  always  redefine 
the  boundaries  and  responsibilities  of  mz/or 
business  functions.  Unless  managed  b\  corpo¬ 
rate  leaden,  the  heads  of  functional  areas  will 
naturally  fight  for  their  vested  interests. 
Leaders  must  be  skilled  at  collaboration  and 
consensus-making  among  functional  man¬ 
agers.  But  managers  whose  companies  are 
marked  b\  fierce  riv  alries  among  functions  and 
c  vision'  (*.:■  r.oi  si:  romforiablv  .1;  t*  -  t.iblc 
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The  Leadership  Roles  of  Reengineering 
in  reengineering,  corporate  leaders  have  10 
commu  the  organization  to  maLmg  radical  changes 
foi  bi rjhthroughs  in  operating  performance  The' 
must  b'uh  motisate  and  enable  change  Specificalh . 
leader  have  lour  major  ioles  to  plav  m  the  course  of 
reengineering 

1  Creating  the  desire  to  change.  Without 
I  heanng  .1  compelling  argument  for  change 

-  .i nd  change  no"  -  talk  of  reengineering  will 
l.ill  mi  deal  enrs  An  oigamzation  with  a  tradi¬ 
tion  nl  success  and  no  present  crisis  will  resist 
e'n  '  thing  that  follows.  "What’s  wrong  with  the 
Mt.iteg'  that  got  us  to  where  we  are'-"  “We're  still  the  market 
le.nlci  "Brand  \  though  the'  are  gaming,  will  ne'ei  catch 
up  -  nc  \<r  ne'e'  been  behind  Our  profits  went  up  last 
'e.n  "  When  "c  hear  these  reactions  in  organizations,  we  in- 
'.in. ibK  find  that  the  CEO  or  COO  hasn't  made  a  condusne 
case  lor  action  If  he  or  she  has.  it  hasn't  been  communicat¬ 
ed  in  terms  people  can  relate  to.  A  strong  case  lor  action  ar¬ 
ticulates  both  the  rewards  for  action  (the  magnet)  and  the 
consequences  of  inaction  (the  wedge)  in  both  economic  and 
personal  terms. 

There's  no  doubt  that  a  crisis  can  bring  out  the  best  in  people. 
But  often  one  doesn’t  immediately  exist.  In  these  instances,  corpo¬ 
rate  leaders  wanting  to  reengineer  their  business  will  have  to  create  a 
case  lor  action.  One  wav  is  to  set  performance  goals  that  are  impossi¬ 
ble  to  reach  by  keeping  the  existing  business  process  intact:  orders 
turned  mound  m  one  day.  not  30;  customer  complaints  reduced  b' 
bUri;  ne"  prr.-Jjcts  to  market  in  half  the  time.  If  given  the  time,  re¬ 
sources  arc  license  to  change  things,  such  “crisis-dri'en”  change  can 
be  evhilaiating.  not  demoralizing  as  it  might  appear  The  advantage 
is  that  vul  generate  ar.  emotional,  not  just  intellectual,  response  from 
people 

Unifying  the  organization  behind  a  vision.  Once  thev 
have  convinced  all  levels  of  the  need  for  radical  change 
m  ke'  business  processes,  reengineering  leaders  must  pair:  a 
' i\ id  p.cture  of  what  the  organization  will  be  changing  to  -  a 
powerful  vision.  The  vision  begins  with  the  desired  outcome 

-  a  customer  order  fulfilled  in  a  day.  for  example  -  and  then 
works  back  to  e\pia;n  how  to  accomplish  it  It  provides  a 
hicli-lc'el  view  of  how  the  new  process  will  work,  ho"  it  "ill 
feel  10  tnc  people  working  in  the  new  process,  and  wh'  the 

new  or  <  i<  hr--f  -|  n  thr  old  m  -.- 
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THE  EMOTIONAL  CYCLE 
*  OF  CHANGE  FOR 
STAKEHOLDERS 


-rJ'- 

FfVE  STAGES;  '  ; 

1 .  Anticipation  of  .Change 

2.  ‘Reality*  of  Change  Sets  In  1 

3.  Letting  Go  of  OW  J 

4.  Refocus  on  New'jV  “A 

5.  Integration'oCfiew  i 


Lejdeis  must  be  able  to  communicate  this  vision  und  the  case 
lot  action)  m  Iramei'oiLs  and  language  undet stand. iblc  and  lele'jn: 
to  different  loch  ol  the  organization.  In  geneial.  ur  Imd  ;lia  lo"o 
levels  ol  die  01  g.imzation  icquue  the  vision  be  ti. inflated  m:o  pci- 
miiuI  in  ms  -  hn"  n  "ill  ch.mgc  the  "av  thev  wot  L  and  aie  re'-aid 
cd  The  msioii  loi  ho"  the  lie"  ptoecss  vmII  operate  e'entualf-  he 
comes  the  ullving  civ  lor  all  staLcholdei  groups  -  the  desired  lesuh 
tliev  "ill  strive  to  jclueve  .\Jong  the  wav .  the  v  isiun  jImj  becomes  the 
me. on i  mg  stick  loi  the  i  cengmeei  ing  elloi  t 

\  solid  vision  and  plan  ol  action  deinonsiuie  the  nav  igation.i! 
competence"  ol  conipjnv  leadeiS  -  that  thev  have  a  cleai  destination 
and  a  map  ;o  get  llieic.  LeadeiS  can  give  additional  coinlon  b'  pre¬ 
dicting  "heic  the  bumps  "ill  be  along  the  "j\.  and  ho"  die'  "ill  be 
smoothed  out  Hut  "av.  people  won  t  contuse  the  nonnal  dilhcul- 
ties  associated  "ith  rccnginceniig  with  a  program  that  s  failing 

Preparing  the  organization  for  radical  change  Once 
thev  convince  their  organizations  ol  the  need  loi  change 
and  explain  ho"  things  "ill  change,  corpotaie  leadeis  have 
to  cteate  die  infrastructure  lot  change  Such  an 
infrastructure  includes  decision-making  groups 
with  representatives  from  a  "ide  varietv  ol  cor¬ 
porate  functions:  systems  for  measuring  the 
progress  of  the  reengineering  initiative,  human 
resource  experts  evaluating  ne"  incentive  jnd 
other  management  svsieim.  communication 
and  education  vehicles  to  align  the  Lev  stake¬ 
holders:  and  resources  lor  building  ne"  mloi- 
maiion  sv  stems 

But  mam  leaders  disengage  from  the  reengineering  process  al¬ 
ter  tliev  issue  the  rails  ing  crv.  In  lact.  then  involvement  is  moie  im¬ 
portant  than  ever 

<• 

4  Sustaining  the  commitment  to  change.  Leaders  must 
anticipate  and  predict  the  ups  and  downs  ol  their  oream- 
zation's  emotional  cycle  ovei  the  course  of  reengineering  tsee 
page  21).  The  toughest  lime  for  workers  and  managers  is 
when  thev  begin  to  realize  the  price  for  shifting  from  the  old 
to  the  new.  At  this  point,  people  are  coping  with  a  sense  ot 
loss,  arc  uncertain  about  what's  ahead,  and  are  watching  ne" 
demands  and  tasks  set  upon  them.  It  is  not  until  thev  have 
seen  their  ne"  tasks  and  "ork  environment  that  pessimism 
turns  to  optimism 

To  keep  the  commitment  to  reengineering  as  the  price  ol  chance 

:  >  -  tr.*%V!  s  mi:*’  '  •  ..**••  *•  <i  aniwii  vision  cka:''-  vg!.‘ 
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A  solid  vision  and 
plan  of  action 
demonstrate  the 
"navigational 
competence"  of 
company  leaders. 


siimsm  helps  people  undcistand  that  then  Icats  and  uneasiness  an* 
ndiut.d  hut  that  (hose.  too.  "ill  pass  as  a  new  business  piocess  is  im¬ 
plemented  Though  the'  shouldn't  bend  to  unwananted  piessures 
in  abandon  tin-  cffoit.  lecngmeering  le.ideis  must  solicit  feedback  on 
i he  changes  horn  nil  stakeholders  The  suppiession  ol  legitimate 
<  um-'  i  ns  can  be  dendh  At  the  vers  least,  it  is  demoralizing 

\i  this  point  n  also  becomes  extrentelv  impoitam  to  icwaid  and 
communicate  the  successes  .After  periods  of  uncertain^,  people  need 
in  know  that  their  organization  is  going  down  the  right  tiack  Mam 
i ecngineei  mg  Icndeis  make  special  efToi  ts  to  highlight  the  i esults  horn 
i he  pilot  lesimg  of  net'  processes  Videos  showing  actual  compam  em- 
I >lc  n re>  operating  in  the  ne"  piocess  and  explaining  how  it  works  and 
win  ii  n  l>eiiei  thjn  the  old  process  proside  excellent  testimonials  lor 
i he  i e>i  ol  ihe  oiganization.  Heartened  to  hem  ol  the  successes  horn 
eiuph i\ ee'  the'  tespect.  others  look  forward  to  then  new  johs 

When  Reengineering  Collides  with  Culture 

H\  hu.  the  most  difficult  challenge  for  reengmeei  ing  leaders  is 
i  hunting  coi  porate  culture.  The  culture  of  an  organization  is  de- 
imcd  h'  the  shared,  underlying  ’rules"  that  guide  behavior 
Kew.uded  over  time,  such  behaviors  become  "organizational  habit " 
Thes  become  ingTained  and.  thus,  hard  to  recognize. 

In  reengineering,  people  are  often  asked  to  work  in  ways  much 
different  fiom  (hose  that  were  rewarded  in  the  past.  In  a  company 
ihat  honors  individual  accomplishments  and  fierce  internal  competi¬ 
tion.  .1  reengineering  effort  whose  desired  business  results  require 
teamwork  and  information-sharing  will  run  smack  into  a  cultural 
wall.  The  wav  we  put  it  is  that  when  a  new  business  process  design 
collides  with  culture,  culture  wins. 

To  institute  radically  different  business  processes,  reengineering 
leaders  must  often  reshape  their  corporate  culture.  Thev  first  must 
uncoxer  and  make  discussible  the  cultural  issues  earh  in  the  reengi¬ 
neering  process.  The'  must  also  strive  to  preserve  the  aspects  of  cul¬ 
ture  that  will  work  in  the  new  organization.  And  thev  must  idenufx 
and  change  the  cultural  traits  that  encumber  a  new  business  process 
Changing  those  norms  involves  identify  ing  the  implicit  and  ex- 


By  far,  the  most 
difficult  challenge 
for  reengineering 
leaders  is  changing 
corporate  culture. 


pliui  mjIcs  under  winch  people  operate  -  getting  o<  ncath  the  suiface 
of  observed  behaviors  and  uneauhmg  the  underlung  assumpaons 
Cu'ernmg  that  behavior  It  then  begin'  to  yet  clear  what  rules  and 
lewaids  must  be  overturned,  arid  what  must  take  their  place 

The  new  itw.irds.  measures  and  iccognmon  svs- 
reins  become  lev  leveis  for  changing  culture. 
Leaders  should  quicklv  and  pionunenilv  reward  the 
behaviors  necessarv  to  perform  the  new-  business 
processes  After  a  w-hile  others  will  recognize  what 
the  organization  values,  and  then  behauoi  will  start 
to  change 

Many  times  icengineei  ing  foices  leaders  to  step 
outside  their  organization  s  culiuie  -  the  verv  cultuie 
i her v  were  raised  in  In  trying  to  foster  cross-luncnonal  and  cross-di- 
usional  svncrgies.  General  fcl lec trie’s  Jack  Welch  is  icdefining  the  cul- 
one  o!  the  oigam/.aiton  l nnnudanon  is  out  a^  a  management ’st\ le. 
Iivirinni  and  inspiring  ideas  a  e  in  Occasu nullv .  corporate  culture 
i>  so  ingrained  in  leaders  that  onK  a  new  executive  from  the  outside 
cjn  change  it 


After  Reengineering:  Building 
the  Change-Ready  Organization 

Reengineering  is  not  a  one-time  event;  in  a  world  in  which  cus¬ 
tomer  needs,  competitors,  technology  and  regulations  are  in  constant 
flux,  a  business  process  reengineered  todav  mav  be  out  of  step  years 
Later.  To  prevent  such  obsolescence,  leaders  must  build  an  infras¬ 
tructure  that  facilitates  reengineering:  measurement  svstems  that 
monitor  how  well  key  business  processes  are  meeting  marketplace 
demands;  cross-functional  teams  that  can  redesign  processes  to  meet 
the  new  market  demands;  corporate  'laboratories"  in  which  new 
business  processes  can  be  tested,  refined  and  auicklv  rolled  out;  hu¬ 
man  resource  experts  who  keep  training,  incentive  and  management 
svstems  in  tune  with  a  changing  workplace 

Besides  institutionalizing  the  ability  to  reeneineer,  corporate  lead¬ 
ers  will  have  to  adopt  new  management  stvles  and  methods  to  a  much 
different  organization.  With  fewer  management  lavers.  leaders  will 
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h;iw  in  u  um  .1  vv  icio :  r.ir.zc  of  people  to  make  the  right  decisions  With 
people  mote  accountable  for  their  work,  the  role  of  higher-level 
managers  "ill  consist  principally  of  setting  objectives,  measuring  pet- 
formance  and  helpinc  the  troops  While  lcadcr>  have  to  be  directive 
to  make  i  e engineering  happen  in  their  organizations,  ov  er  the 
lomje!  term  their  dominant  managerial  stvle  will  have  to  shift  ftom 
po'' er  to  developing  and  encouraging  the  human  potential 

Jobs  v-  ith  repetitive,  mindless  and  unfulfilling  tasks  \\ ill  begin  to 
disappear  Jobs  that  handle  numerous  tasks,  that  require  judgment 
and  ‘elf-direction  and  that  denund  continual  learning  will  begin  to 
fill  liter  i.toks  Lc.tceis  v^il  luve  to  look  at  organizational  work  far 
d i fie i e n 1 1 v  than  in  the  past  Tliev  will  have  to  respond  to  the  learn¬ 
ing  needs  <>l  vvorkers  and  no  longer  use  information  technology  in 
v%avs  that  create  boredom  in  tasks 

Like  ntuals  handed  down  from  generation  to  generation,  our 
old.  lined  honed  management  methods  and  leadership  stvles  will 
lake  nine  to  change  As  i eengineenng  becomes  the  leader's  agenda 
u:  mote  a;:c  more  organizations,  the  concept  of  leadership  -  like  our 
organizations  themseives  -  uill  undergo  a  drastic  redefinition  EE 


James  Champy  is  chairman  and 
CEO  of  CSC  INDEX  and  an  authority  on 
the  organizational  issues  of  reengineer¬ 
ing.  Donald  Arnoudse  is  a  vice 
president  of  CSC  INDEX  and  leads  the 
company's  change  management  practice. 
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Reengineering,  Retooling 
and  Realigning 

Transforming  the  corporation  by  making 
information  services  fit  the  needs  of  business 


There  is  nothing  easy  about  changing  the  way  you 
view  the  world.  You  have  an  investment  in  what  you  already 
know.  The  main  reason  that  the  shift  in  information  technol¬ 
ogy  is  difficult  is  that  the  changes  required  are  more  than 
technological.  You  can’t  just  go  to  an  open  systems  vendor, 
buy  some  new  equipment,  link  up  your  PCs.  give  laptops  to 
your  sales  personnel,  and  hope  for  the  best.  If  you  do,  you'll 
end  up  doing  every  thing  you  used  to  do,  and  doing  it  faster. 
But  you  won’t  be  fast  enough. 

One  example  of  the  kind  of  new  thinking  that’s  required: 
competition  has  always  been  regarded  as  one  of  the  principle 
engines  of  success  in  market  economies.  The  rule  has  always 
been  that  competitors  don’t  cooperate.  Competitors  vie  to 
bring  out  better  products  faster  and  at  lower  prices  -  and 
everyone,  including  the  consumer,  wins.  Recent  studies, 
however,  show  otherwise. 

A  Harvard  Business  School  study  of  the  Japanese. 
American  and  European  car  industries  showed  that  the 
Japanese  enjoyed  a  dramatic  mmsm  in  getting  prod¬ 
ucts  to  market.  The  reason?  The  Japanese  call  it  keireisu.  It’s 
a  gToup  of  companies  centred  around  a  bank.  The  group  can 
act  jointly  to  lobby  the  government.  Cross-fertilization  of 
ideas  and  cross-promotions  of  products  are  easy.  And,  most 
importantly,  they  can  pool  resources  to  provide  development 

funds  and  staff  to  bring  new 
products  to  market  quickly. 

But  there  are  many  differ¬ 
ent  kinds  of  partnerships 
between  companies.  Be¬ 
cause  the  companies  are 
linked  through  their  infor¬ 
mation  systems,  many  peo¬ 
ple  describe  the  set-up  as  the 
“extended  enterprise".  Hewlett  Packard’s  Walid  Mougayar 
calls  it  "co-opetition."  A  research  report  from  The  Amdahl 
Executive  Institute  calls  it  "vertical  integration." 

Whatever  the  phrase,  the  reality  requires  a  dramatic  shift 
in  the  minds  of  anyone  committed  to  the  old  truths  of  the 
market  economy.  What  would  have  once  been  regarded  as 
business  suicide  -  sharing  critical  information  with  other 
businesses  -  is  now  considered  a  strategic,  competitive 
necessity.  Though  most  businesses  will  begin  by  forming 


strategic  alliances  with  suppliers  and  affinity  organizations, 
new  paradigm  organizations  will  almost  certainly  reach  out 
to  competitors  too.  Mougayar  notes  that  HP  has  formed 
strategic  alliances  with  Microsoft,  Ford,  GM  and  Northern 
Telecom.  And,  only  a  few  years  ago,  anyone  who’d  predict¬ 
ed  “co-opetition"  between  Apple  and  IBM  would  have  been 
dismissed  as  a  lunatic. 


Once  seen  as  business  suicide,  sharing 
critical  information  with  other 
businesses  is  now  viewed  as 
a  strategic,  competitive  necessity. 

When  the  unthinkable  starts  to  become  commonplace,  it’s 
clearly  time  to  rethink  everything  you’ve  been  doing  and  the 
way  you’ve  been  doing  it. 

There's  a  back-to-school  quality  to  all  of  this.  Paradigm 
Shift,  in  fact,  refers  to  the  three  Rs  -  Reengineering, 
Retooling  and  Realigning  -  and  calls  them  "transformation 
thrusts  that  every  enterprise  must  undertake  to  move  to  the 
new  era." 

Reengineering  is  one  of  the  buzz-words  of  the  times. 
But  you  hear  it  a  lot  because  it's  happening  a  lot.  Where  it’s 
happening,  it’s  making  a  significant  difference  to  the  prof¬ 
itability  and  competitiveness  of  those  enterprises  daring 
enough  to  dramatically  rethink  the  way  they  work.  Where  it 
doesn’t  happen,  you  get  problems.  Robert  C.  Manion  is  man¬ 
aging  partner  for  Andersen  Consulting  Canada.  He  says  that 
“some  of  those  who  set  information  technology  directions 
for  business  and  government  often  took  new  technology  and 
applied  it  to  old  methods.  The  assumption  was  that  a  technol¬ 
ogy  change  could  be  directed  to  patching  up  ineffective 
organizational  processes  or  marginal  business  practices. 
This  approach  produced  some  dramatic  failures." 

Today,  knowledgeable  consultants  are  very  aware  that 
implementing  new  technology  without  changing  methods  is 
courting  disaster. 

Reengineering  is  a  complex  process,  and  the  steps  will 
vary  from  business  to  business.  But  there  are  some  steps 
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SttnMkmysttfiis  dumpiins  ipen  systems: 
“the  network  is  the  computer"  _ 


If  Mkh**t  Dougl«»,  Director 
of  Marketing  for  Sun 
Microsystem*  Canada,  want* 
aalea  data  or  other  Informa¬ 
tion  from  Franca,  ha  can  click 
on  *T rarvca"  on  hit  computer 
screen.  Soma  of  tha  Informa¬ 
tion  ha  wants  la  stored  In  that 
country.  Soma  of  H  might  be 
atorad  In  San  Franci ace.  “The 
network,"  ha  ary  a,  *1taa  tha 
IntefTlf  enca  to  know  whara  to 
go  for  what  I  want.  In  many 
aanaaa,  tha  network  la  tha 
com  put  ar." 

Douglas  says  that  Sun,  a 
muttl-biniorvdoAar  company 
that's  baan  In  business  for 
only  i  1  years,  was  "probably 
one  of  the  first  champions  of 
open  systems.  Ws  heard 
the  marketplace  screaming 
about  proprietary  systems 
that  couldn't  work  together  - 
so  tha  bast  strategy  for  us 
was  standards.  If  you  bring 
out  s  standard,  espedaffy  an 
open  standard,  then  that  cre¬ 
ates  volume,  and  that  attracts 
applications  and  that  attracts 
customers.  Everything  ws  do 
Is  avsftable  to  sveryons." 


Douglas  describes  the  experi¬ 
ence  of  a  Quebec  Ctty  Insur¬ 
ance  company  that  swttched 
from  a  mainframe-based  com¬ 
puter  architecture  to  client- 
server  srchHecluro.  “Now," 
he  says,  “they  have  a  network 
of  computers.  Some  of  them 
are  sitting  on  desks.  Claims 
adjustors  are  using  notebook 
computers  -  ony  brand  -  when 
they're  on  the  road  and  when 
they  get  back  to  their  cars 
they  use  their  cellular  network 
to  dump  (ho  data  to  home 
office. 

“Later  they  can  store  voice 
annotation  and  videos  of  the 
accident  she  along  with  the 
data.  And  claims  assessors 
we  being  empowered  to  make 
decisions  on  the  spot  -  you 
don’t  need  ad  the  Judges  and 
Juries  back  at  the  office  when 
an  assessor  can  have  access 
to  al  the  Information  head 
office  would  have.  The  hierar¬ 
chy  has  been  eflmfoated.  So, 
dafms  got  turned  around 
faster,  dents  are  happier  - 
and  you're  going  to  sal  more 
kwurence.” 


every  business  sill  -  or  should  -  lake  I  we  <  hart  this  pofte). 

And  how  do  >ou  gel  ihcrc  from  here1  You  need  to  break 
free  of  Fra  I  technology 

Henry  ford's  production  line  both  mirrored  and  enabled 
the  corporate  structures  of  the  lime.  The  same  is  true  today  - 
information  technology  both  mirrors  and  enables  the  Era  II 
enterprise.  Era  I  computer  systems  were  proprietary,  hierar¬ 
chical  in  orientation,  replete  with  dumb  terminals,  complex 
in  operation  Era  II  arc  standard,  pccr-to  peer,  replete  with 
intelligent  terminals,  made  simple  to  use  through  use  of 
graphical  interface  systems  like  Windows. 

The  architecture  that  smart  companies  are  aiming  at 
facilitates  open,  networked,  non-hicrarchical  business  struc¬ 
tures.  It  is  based  on  open  systems  -  not  proprietary  systems 
that  can't  talk  to  each  other.  It  is  based  on  networked,  client- 
server  systems  -  not  on  closed  mainframe  set-ups. 

Jim  Ryan.Vice  President  of  Information  Management  for 
Data  General,  says  they  dramatically  reengineered  the  com¬ 
pany  -  creating  "one  electronic  highway  that  any  user  any¬ 
where  in  our  world  can  log  onto  and  access  any  data  base  or 
any  application.  Every  salesman  has  a  notebook  computer. 
When  they  need  information,  they  dial  up  their  local  Data 
General  office  and  they’re  immediately  connected  to  the 
highway." 

Ryan  also  stresses  that  the  team  has  replaced  the  hierar¬ 
chy.  and  underlines  die  impact  it  has  had.  “We  couldn’t  have 
gone  from  1 6,000  employees  to  7,000  -  and  increased  trans¬ 
action  rates  -  if  it  hadn  *t  been  for  teams.  Continued pa%<  21 


.inn  i  just  micrn.ii  wc  hj>c  a  'ir.iicpic  Manx  fear  they'll  have  to  throw  out  old  softwai  c  and 
n  rad  si  reel  They  have  aboui  1 1  .ooo  hardware,  nicy  won  t.  We  make  It  easy  to  migrate. 

customers  who  licence  their  mainframe  flVC/VO/lCS  Welcome  -  ilU'llulin g  tllCil '  old  ifOU.” 
software  and  mans  of  them  are  interest¬ 


ed  in  dove nsi/mg  The)  needed  open  systems  hard*  jrc  to 
run  their  applications  software  -  so  t he >  turned  to  us  for 
solutions  No*  were  jointly  knocking  on  those  1 1 .00U 
doors 

"In  an  open  systems  *or!d  you  need  partners  You’ll  be 
seeing  a  lot  more  of  this  " 

You'll  also  be  seeing  the  “retooling"  ih3t  will 

make  these  transformations  possible.  And  that  moves  you 
into  the  some*  hat  arcane  world  of  computer  architecture. 
There  are  technical  considerations,  of  course,  but  the  impor¬ 
tant  considerations  are  strictly  business.  One  of  those,  of 
course,  is  whether  or  not  you  have  to  junk  your  exiting  sys¬ 
tems  and  start  all  over  again  The  answer,  thankfully,  is  no. 

Tapscott  notes  that  ’  many  companies  are  operating  with 
legacy  systems  that  are  old  enough  to  vote  and  drink.  But 
they  are  running  their  businesses  on  these  sy  stems,  and 
they're  not  going  to  chuck  them  out.  On  the  other  hand,  that 
doesn't  mean  they  should  wait  till  things  settle  do*  n.  Things 
*  ill  never  settle  down.  Just  do  it  -  define  a  target  architecture 
and  get  going  Otherwise,  every  dollar  you  spend  *  ill  be  on 
technology  that  will  further  isolate  the  islands  that  already 
exist  in  your  company.” 

Michael  Douglas.  Director  of  Marketing  for  Sun 
Microsy  stems  Canada,  concurs.  "There’s  a  great  fear  among 
executives  that  they're  going  to  have  to  throw  out  all  their 
old  software  and  hardware.  They  won’t.  We  make  it  easy  to 
migrate  because  we  know  they  wouldn’t  buy  if  *e  didn’t. 
Every  one's  welcome  at  the  party  -  including  their  old  iron." 

It’s  a  that’s  gening  across.  A  US  survey  by  man¬ 

agement  consultants  Deloine  &  Touche  noted  that  flexibility 


!Th? 


was  not  the  only  benefit  -  companies 
committed  to  open  systems  save 
money.  Motorola  Inc.  saved  S68  mil¬ 
lion  US  last  year  by  switching  to  open 
systems.  It  expects  to  save  another  S90 
million  this  year. 

It  very  likely  did  considerably  more 
than  switch  technology  in  order  to  real¬ 
ize  savings  on  that  scale.  It  most  likely  exercised  the  third 
“R"-  Realigning. 


for  op«a 
vm  $ 
worth  mor*  thm  1 
1*1  bSontost  4 
>o«r,  and  conflo*  » 
>««  to  grow  at  | 
fl3  or  14  ptrtoot. 


Realigning  really  means  reconceptualizing  the  func¬ 
tion  played  by  departments  with  names  like  IS  (Information 
Services)  or  MIS  (Management  Information  Systems).  This 
can  be  another  complicated  exercise  -  perhaps  best  under¬ 
taken  with  the  assistance  of  a  consulting  firm  -  but  the 


essence  in  that  ivory  tower  dcp.inmenis  have  to  go  If  they  re 
silling  l here  spew  mg  out  information  two  weeks  after  you 
really  need  it.  then  you  don’t  rcjlly  need  them  -  they  must  be 
rcpljccd  *  ith  an  IS  croup  that  is  an  equal  partner,  motivated 
by  the  same  performance  needs  as  its  business  clients  That 
might  mean  you  break  up  the  "centralized  fortress "  that  was 
Information  Scrv  ices,  and  disperse  those  people  into  busi¬ 
ness  areas  where  they  're  needed.  It  might  mean  that  you  get 
rid  of  IS  altogether  and  outsource  your  information  needs  to 
another  business  that  can  provide  them  faster  and  more  eco¬ 
nomically  than  you  can. 

Solutions  *  ill  vary  from  company  to  company.  What 
won't  change  is  the  urgent  need  to  bring  business  into  the 
new  world  made  possible  by  information  technology  ♦ 
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8.0  BUSINESS  REENGINEERING  ARTICLES 


From  Resistance  To  Results:  Mastering  The  Organizational 

Issues  Of  Reengineering 


By  Steve  Stanton,  Michael  Hammer  and  Bradford  Power 

Insights  Quarterly 
Fall,  1992. 


FROM  RESISTANCE  TO  RESULTS: 
MASTERING  THE  ORGANIZATIONAL 
ISSUES  OF  REENGINEERING 


The  soft  issues  are  the  hard  issues  in 
reengineering:  anticipating  who  will  resist 
and  getting  the  key  players  on  board. 


o  the  president  of  a  major  organization,  the  proposed  new 


process  for  handling  complex  customer  orders  looked  irre- 


I  sistible.  By  his  staffs  estimate,  reengineering  this  process 
would  yield  enormous  benefits:  turnaround  in  two  davs  rather  than 
HO.  the  elimination  of  S50  million  in  administrative  costs;  and  an  esti¬ 
mated  1CK£  increase  in  revenue  from  the  recapture  of  sales  otherwise 
lost  to  more  nimble  competition. 

Adding  credence  to  this  vision  were  the  early  returns  from  a 
scaled-down  lest  of  the  new  process.  Merely  grouping  together  a 
team  of  multidisciplinary  workers  ended  most  interdepartmental  pa¬ 
per  shuffling,  halving  the  30-day  order  cycle.  Errors  dropped  b\ 
7091.  And  all  of  this  was  achieved  without  the  critical  computer  and 
communication  systems  that,  when  completed,  would  enable  one 
person  to  handle  the  work  of  an  entire  team. 

Despite  the  preliminary  success,  the  unbridled  optimism  of  the 
reengineering  team  was  gone  several  months  later.  When  the  vice 


president  of  administration  realized  that  shrinking  the  or¬ 
der  cycle  would  also  shrink  his  staff  and  his  influence,  he 
withdrew  his  support  -  without,  of  course,  making  explicit 
the  source  of  his  objections.  A  fox  in  a  chicken  coop  he 
challenged  the  study  findings  and  prevented  his  ke\  per¬ 
sonnel  from  attending  project  meetings,  citing  more  press¬ 
ing  business  matters. 


By  Steven  Stanton. 
Michael  Hammer 
and 

Bradford  Power 


When  the  sales  force  learned  second-hand  that  the  new,  comput¬ 
erized  process  would  rein  in  their  traditional  freewheeling  order-tak¬ 
ing  style,  thev  complained  bitterlv  to  the  CEO  and  threatened  to 
lease  Faced  with  the  possible  revolt  of  some  his  most  trusted  man¬ 
agers.  the  CEO.  w  ho  after  an  initial  round  of  flag-waving  had  slipped 
into  merely  casual  observation  of  the  reengineering  elTon.  inacvei- 
tenth  sounded  the  death  knell  He  told  the  reengineering  lean,  that 
whatever  thev  did  had  to  be  approved  by  the  heads  of  all  the  maiot 
functions  The  project  was  then  cut  back  in  scope.  Shorth  there- 
after,  the  reengineering  effort  vnjs  terminated,  to  the  audible  u.  ef  of 
most  executives  m  the  comparr, 

Marts  reencmeei.;  c  inmatt.e* 


are  derailed  or  scaled  '.j,., 


• 

(rials  .uul  .1  xtiong  economic  argument  that  a  radically  new  piocess 
will  be  (;ii  Mipeiior  to  the  existing  one.  A  1991  CSC  Index  survey 
found  that  one-quarter  of  nearly  300  North  American  companies  in¬ 
volved  m  reengineering  reported  that  they  were  not  meeting  their 
goals.  We  lielieve  the  failure  rate  for  reengineering  is,  in  fact,  much 
higher  -  on  die  order  of  709K 

Win  do  the  best-laid  reengineering  plans  often  go  astray?  The 
causes  an-  main  .  Despite  bold  initial  pronouncements  of  shaking  up 
the  stains  «|»n>.  some  companies  end  up  merely  tinkering  with  well- 
emii-m  lied  business  processes.  Others  try  to  drive  radical  process 
change  liom  die  bottom  up  and  quickly  get  stvmied  b\  functional 

m. ui.igris  <li 'lending  parochial  interests.  And  in  a  feu  organizations 
wt  b.iv i  ciiimimneil.  reengineering  is  just  one  more  change  pro- 
gum  •  •  1 1  ili*  *<u  pm. ite  agenda.  e\entuall\  suffocating  liom  lack  of 
i  < -M  >i 1 1 1  i  ■»  mil  al tc'iil loll . 

U  i ! : *  \  in. iv  exhibit  dilleicm  svmptoms.  a  common  theme 
.  (I-  :•  ■  ....  unis'  uenguicc-i  mg  clloris  gone  awry:  ;nc  laiiurc  to 

n.  .oi.i.i  .lunge,  p.n  ticulm  l\  the  tiemendous  iesista~.ee  hum  kev 
P'opii  u  iio  i.miid  be  allected  b'  the  tmtiative  Worriec.  about  losing 
!>'■"*  i  in  il>*  •  n  gamzation  or  even  their  jobs,  uncomfortable  with  un- 
I' H I'l'i'.il >1*  ilunge  in  their  positions  and  roles,  cynical  horn  the  fail- 
me  <>i  | > i  *  s  ions  business  improvement  programs,  small  numbers  of 
people  n ei e  .iljlc  to  thwart  the  i eengineering  efTort  -  even  though  it 

promised  major  financial  and  operating  gains 
Inadequate  management  of  such  "stakeholder"  tesis- 
i. m.ce.  as  ve  refer  to  a.  is  the  primarv  cav.se  o!  leengi- 
neei  ing  failure 

Good  ideas  do  not  implement  themselves.  To 
tneicome  organizational  resistance  and  inertia,  man- 
.igeisof  reengineering  need  to  meticulcuslv  plan  the 
organizational  change  campaign  To  make  reengi- 
arciing  happen,  the  "suit  human  re?;>uice  issues 
.-.eed  to  become  haid  -  uab  clear  goals  sicds.  imcjs- 
uitments  and  outcomes 

Resistance  to  reengineering  should  be  expected 
Reengineering.  b\  definition,  foices  lamcal  changes 
m  kev  mi'inc's  pi ocesses,  jobs  and  structure,  management  svstems. 
.in*!  * oi  p. ii .ae  values  It  eliminates  unnecessarv  tasks  ar.d  steps  (and 
i  * '  ( *  * .  '•  h'-le  departments'  Bv  giving  people  -  he  look  and 
■  .  .  inuluni*-  i.tsks  in  lilimg  an  oi  ctei,  r  iking  .•  vile 

•  o  •  ■  .  i  .  m  ;  >kf.  i  ••*■  n  g  1 1  lee  1 1  n  g  bi  t  a  k  s  do  v*  n  the  .  mg  slam  bug 

-  '  -  '  ..i  u  .ui'O  depai  tmenn  jnd  defined  fieldoir:  I;  flattens 

i  .  -  slu'o  i  e'S pi i n si bd  '  '.iii1!  pov.ei  i  :k!  ;hus  dn- 


Inadequate 
management  of 
stakeholder 
resistance  is  the 
primary  cause  of 
reengineering 
failure. 


S  ;  J .  h  I  ad  l(jl  changes  "  I  !i  |  •  1  (  .  \  I  ,  h  .11  .  .1 1 1  \  ■ 
i  >  ■ '  1 1  i  h  c  i  e  i >  i .  .  i e - 1 * i a  1 1  c  *  ile  •  i  g  a  1 1 / . 1 1 1  < 1 1 1 


*  i  .  i 


.  ANTIdP/niNG  AND  RIDING  THE  WAVES  OF  RESISTANCE 


WHO  S  Executive 

RESPONSIBLE  management 


Reengineering  New  operating 

management  management 


s- vrtlni'j  .1:  1  <  1  n _ .  1 1.  «  :  1  n v:  u  ( jti!i  c"  .m in  1p.1t mg  the  1  eststance  be- 
:•>)  crfi.inti  hi. I  Lii..uiu.  :  I.  m  1.1  '.c  11  I)'  gaining  1  lie  trust  .ntd 

lucking  oi  tin  k  t  \  m. in  nln.iK  wliii  will  p  l.i  \  major  roles  in  the  new 
|!in(rw  'Mali  1I1  in-,  iii.iii.mcmciit  acti' itics  in  reengineering 
must  run  in  parallel  (mm  tin-  beginning  with  design  and  implemen¬ 
tation  ellmts  I  mm  ..in  . . insulting  work  and  Quantum  teseaidi.  we 
I'-i'c  u  lent  1!  .■■!  I  1  In  .  .  1  ..  1.  .1  v  ili.it  .ue  u  1t1c.1l  to  success!  u  II  \  managing 
1  cen gi neei  ui-j ■  in. 1 1 1. 1  .1  .  Ii.m^ 


1  Managing  all  the  stakeholders.  I  liis  involves  ideiv.ih  mg 
I  the  ni.i't  imp.  u  i.nit  M.ikeholders  and  communicating  to 
them  li  cpmiM  h  .u:<!  ellctinch  about  the  reasons  lor.  and 
n.uuie  ih.  .  h .  1 1 1  .  s  .'Ik-. id  The'  must  understand  how 
1  c e  1 1  g  1 1 c c  1  iiis*  .it U-« : -  them  I'hc'  then  must  be  im.ilwti  1:1 

1  Ik  ih.ti'o-  pm. '.|  •_*!  \  eii  •  : -.cento  e>  t.  >  <  linngc 

Breaking  away  the  reengineering  activities  from  the  or¬ 
ganisational  mainstream.  Because  ihev  challenge  the 
'Mins  mm  1  n  ii^'n"  «-  1  mu'  ;  1  c : : mes  need  to  operate  outside 
the  e\is mu’  njn  1  .u  ■■  v  .uul  structure  of  the  com  pans .  panic- 
u 1 1. 1 1 '  mu  mg  ih<  M'_m  .me!  te'tmc  ol  new  business  pioc- 

Exhibiting  strong  and  commuted  leadership  S<  m,.; 

'  ■  ■  <  s  '  ■  ill.'  1  e  1  r.  ^ :  I K' c  1  1 1 1  »'*  1 !  *  j  I  I  \ 

1  1  • .  1  :  1  .Ms*.-  1 1  h  \  .  .- 
•  •  ■•U.-:  ■  1  •  . i .  \  •  >  1  ..:■■!  1  •'.  <  ’I '  1  1  .  .  |  . 

.  ■  ’  1  -I'..'  '"!'i  1  r  ■ 


Managing  the  Stakeholders 

Hie  -stakeholders  m  a  reengineering  efTort  are  the  individuals  01 
■ji  <n 1 1 in  i'  lio  u  ill  be  effected  b\  i  adical  changes  in  the  companv  s  busi- 
i ion  pi  iKVNses  There  can  be  dozens  of  constituencies  -  for  example, 
the  (.L<>.  tiie  »eniot  management  team,  customers,  middle  man- 
ago  ».  .m<!  the  oiv  r.ei "  of  the  process  to  be  leengineered  The  lead¬ 
en  v  <il  .1  leengmcerinc  initialise  must  know  who  will  be  afTected  b\ 
implementing  a  icdestgned  process,  must  under- 
't.ir.d  ''hat  then  leacuons  might  be.  and  must  gam 
the  intellectual  and  emotional  buv-m  fiom  the  light 
people  Stakeholder  management  also  drives  the  im¬ 
plementation  plan,  decisions  on  "v'hat"  to  implement 
"hen’  .tie  determined  b\  "who”  -  "Inch  stakehold¬ 
er  .lie  reach,  skilled  and  able  to  tolerate  more 
i  I  i.i  tv  vie 

To  manage  the  ke'  constituencies  in  a  ief n;i- 
i icc.  u.  g  initiative  executives  must  icspond  elfecuvelv 
in  him  souiccs  ol  icMstance  that  emetge  at  dilfeieni 
phases  o!  the  leengmeenng  process  -  rationahtv. 
tear,  discomfort  and  skepticism  People  object  quite 
i.uionallv  to  something  that  doesn't  appear  to  be 
in  their  best  interests  ("It  isn't  good  for  me"). 
Reengineering  can  appear  to  threaten  job  security, 
job  content,  status  and  power,  compensation,  caieer 
paths,  exposure  ana  .luionomv.  and  their  abiluv  to  succeed  At  the 
very  least,  it  can  introduce  uncertaintv.  vvhich  breeds  fear  (  It  might 
not  he*  g<xxl  lor  me*)  Because  reengmeei  ing  demands  new  behav¬ 
iors  and  beliefs,  violates  deeplv  held  beliefs  and  overturns  long-ac¬ 
cepted  norms,  it  is  met  'Mth  discomfort  t  it  doesn  t  feel  right  to  me") 
And  a  legacy  ol  failed  corporate  improvement  piograms  geneiates 
skepticism  toward  reengineering  ("I  con't  believe  or  trust  voi "i 
Sucli  reactions  plav  out  over  the  course  ol  i  ^engineering  and  ''ar¬ 
rant  immediate  attention  as  follows  (see  chart,  page  9) 

)  During  mobilization  and  diagnosis.  Heie  skepticism 
and  fear  emerge  from  a  1 1  levels  of  the  organization 
Because  ol  the  great  unceitamiv  surrounding  the  reengi¬ 
neering  effort,  people  assume  the  '«orst  Resistance  takes  the 
loim  of  dismissal  and  denial  »  V.c  don't  have  a  problem  ) 

In  leduce  tiie  fee'  about  jobs  anz  "oik.  compensation  c.-- 
ieci  paths,  and  other  individual  (MUfins.  leaders  rr.usi  com¬ 
municate  I’icquen;.  ,  explaining  the  need  foi  change  and  the 
\  i . 1 1 ) 1 1 1 1 \  <  i ;  a;o  j  r.  g  c  s  i  h c v  . i n i  '  make 

Duong  redesign  As  the  nc'-  pi  < »  cs>  j:  larv  r  ‘  hi.o- 
nr;'  s' 'i  em  r  defined  i  f  '.iin<  bee-mu-;  r-iit  in  • 


To  make 
reengineering 
happen,  the  "soft" 
human  resource 
issues  need  to 
become  hard  - 
with  clear  goals, 
steps, 

measurements 
..  and. outcomes. 


REALIZING  REENGINEERING 


nioup  iiiii'i  i In  i  .iirno:  in  .1  new  business  piocc'ss  lh;n  re¬ 
quires  lewi  iiuii.r^'i'inii  I. tiers  :i nel  empowers  (lorn-line 
wmkeis  wnli  new  drt <<•  011-111. *king  lesponsibiliucs  and  tools 
Omic  lo^wjlU  u  in;.;  appeals  not  to  be  in  ine  best 

intei  e>ts  of  nm Idle  m. in. icemen t :  it  tin  eaten*  job  >eem  it\ .  |ob 
1  cs pon mIji In ii  '  *i.iiii»  .nnl  powei.  iompen>.ii ion .  <,.ueei 
paths.  .nul  .uitoiKiim  \i  die  \cr\  least.  the  iole>  ol  iiuitx 
middle  m.ni.i”ri '  "ill  In-  ledelmcd  ^t  this  stage.  resist. nice 
takes  the  h >i  in  •  >1  1 1  |ei  1  ••  hi  i|i  w mi  1  work  .lie  winds  we  of¬ 
ten  lie. n  1  .nnl  ( I  o  ri  'i>  hi  1  let  s  st  ud  \  n  01  we  ie  aliejdi 
winking  «ni  11  -o  .iw.o  1  Reengmeeimg  le.uleis  must 
111. ike  iIum  |iii>|ili  1 1 1 1  -  bn  in  e  members  ol  the  ie.1111.  pioud- 
111.;  iiHeniiM  -  i •  ■  .  Ii.iu^e  Null,  di.m^e  in  .1  concept  th.it  isn't 
\  ei  .1  u  ilii  \  ■  1 1  1 1  1  (  M'i.iiu  e  ( .111  be  muted  .it  dm  point 
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Durma  transition 


W  lien  the  01  •Min/.itioit  he.’ ins  cuitim: 

••(•»-  in  die  new  .  1  ev'iun.  e  >:iow  \  up  .Is 


:  1  1 1 1  I ; .  n  u  e 
.1  1 . 


( )b't  1  m  t  mu  <  >!  ten  tomes 


n  o  n  *  i  • » 1 1  • : » 1 1 . 1 1  m  «  i’ll 

1 1  o in  1 11 1 1  1 1*  1  w  i u  1 1  .mi!  !  1  nm  1 1 ig h  p I.k ev  t  w 

Nciimi  m.in.i^t  1 s  1  e'pniiMbilities  ,ind  toil  .ire 
1  halleiiged  1  .md  lnw  pi. ties  (wheie  jobs  nm 
lilangeni  lx  *  Inuinaied  I  Reengineering  lead¬ 
ers  miN  mil  l  \  ene  in  lemove  roadblocks  and" 
.0  oid  (  nti.nl  inv;  the  elhirt  to  mollify  the  1C- 
MNteiN  Ii  i'  .11  ilih  j )* »i >u  1I1. 11  senior  e\Ctuti'e 
at  l  e  111  toil  and  ailnni  .1 1  c  tlitic.il  All  the 
pi  epai  aimn  wmk  eiihri  pa's  off  or  kills  the 
I  !•  11  I 


r  HOWTO 
FAIL  AT 

REENGINEERING 


l  nderst. Milling  Imw  le'isi.inte  might  arise, 
managers  should  u'uw  die  business  processes  to 
be  1  eengineri cd  and  identili  the  people  who  will 
be  alfecied  and  Imw  !inn>  die  customei  backwards 
tli  ouch  the  eiiine  I'minim  piocC's  W  ho  w  ill  like- 
I'  iesiM  and  what  i>u  m  miv'lit  that  take*  Whose 
participation  is  hmII\  iripmed*  In  answering  such 
questions.  dm  aitmn  winch  we  reter  to  as  "stake- 
holdei  mapping.  leqmie-  as  much  attention  and 
1  ujni  as  1  he  1  cdesign  ol  a  hmtness  pi  ocess 

.  :  1  r'lstaiue  >  Hie  m.!'-'*; 


1  •  •  .1  111  11  1  pan  'I  .•  1 
•  1 1  mi  me  1  pi  <»l  IK  t  -  . 


■meitl  lea- 


L  ■ 


'e;  n|)  a  1  li.mgc  man- 
lo.in  otliei  teams  that 
-■  ii ' .  h  e»  s.*»  In  rule  !/''u(‘><  alone  the 
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In  addition  to  identifying  whose  jobs  will  change,  reengineering 
leaders  must  also  identify  those  who  will  play  kev  roles  in  making  the 
changes  happen.  These  include: 

•  “initiating  sponsors"  (those  who  legitimize  the  change  at 
the  outset) 

•  “sustaining  sponsors"  (those  who  continue  to  legitimize 
the  change  after  the  reengineering  effort  is  launched) 

•  "change  agents"  (those  responsible  for  making  the 
changes) 

•  “advocates"  (those  who  want  change  but  don't  have  the 
power  to  make  it) 

•  '  influencers"  (those  w  ho  C3n  hinder  01  enable  the  pi  eject 
b\  shaping  otheis'  views) 

Overcoming  Resistance:  The  Role  of  Communications 

It's  impossible  to  overcommunicate  in  reengineering,  there  is  no 
harm  to  lots  of  communication  On  the  other  hand,  it's  eas\  to  com¬ 
municate  incorrectly  -  to  hide  the  truth,  gioss  over  important  mat¬ 
ters.  issue  contradictory  information.  A  good  communications  pro¬ 
gram  is  honest  and  direct.  It  anticipates  what  people  will  want  to 
know  at  even  stage.  Properlv  shaped  and  executed, 
it  rallies  people,  reduces  uncertaintv  and  stress 
demonstrates  top-level  commitment  to  the  reengi¬ 
neering  cause,  and  prevents  news  of  immmtni 
change  from  paraivzing  the  organization 

The  design  of  a  communications  campaign  re¬ 
quires  tailoring  messages,  media  anc  timing  for  eacl 
stakeholder  group  In  the  mobilization  and  diagno¬ 
sis  phases  of  reengineering,  communications  have  to 
come  from  the  top  The  messages  must  stress  whv 
the  companv  has  to  make  raoica1  changes  in  busmes1 
processes,  what  the  changes  will  be  at  a  geneial  level 
and  how  n  plans  to  make  them.  Communication1 
must  a>o  stress  the  inevuabiluv  of  the  •.■Ton  Dorm: 
(he  course  Of  the-  initiative-  n'.fnasvn.eMt  mm  cm 
piocress  reports  and  ciscuss  pioblcms  openh  in  ordei  to  icimora 
crer.ibihtv 

In  the  ledesien  anc  transition  phases  ul  recnemccr  me.  - 

caii  'jnd  must'  be  cun.'.-  more  specilic  foi  r.irh  stakrholiJei  cro^p 
up'  business  processes  jobs  and  oi ganiZ3iiona'  mi  unun-s  nn  tr,:;vc> 
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up  as  non- 
compliance  and 
even  defiance. 


I 


-ring 

2  the 


.s  no 
:om- 

mat- 

pro- 

-.:  to 

.tea 

'ess 

sent 

:e  ■ 

c  :•  ;  !  i 

r.  o  • 

c  to 

'  !  .A 

r  e! 

.‘Ill 

V  r.c 


content.  ,md  the  most  persona!  and  organizational  support.  In  aadi- 
non.  the'  have  to  be  the  first  to  know  of  changes  affecting  them 

In  some  cases,  it’s  necessary  to  communicate  what  won't  change 
In  the  comse  of  ils  reengineering  activities.  Hallmark  Cards'  semoi 
managers  found  that  before  thev  could  change  the  company  s  prod¬ 
uct  development  and  other  kev  processes,  they  had  to  reiterate  that 
the  company's  core  values  and  beliefs  wouldn't 
budge  <)\ei  several  months,  the  company's  chair¬ 
man  (.onununicaied  nine  beliefs  and  values  to  all 
22.000  emplovees  Company  managers  sav  that  rein- 
foicmc  those  long-held  beliefs  put  people  at  ease, 
helping  gam  their  support  for  reengineering 

The  identification  of  stakeholder  issues  will 
shape  the  message  for  each  stakeholder  group. 

Sometimes,  locus  group  sessions  uh  stakcholdei 
group'  jic  necessarv  to  iullv  understand  their  con- 
cern<-  These  internets  also  can  provide  valuable 
feedbacl  on  the  communications  efforts  to  date.  When  one  ijice 
companv  conducted  these  focus  groups,  it  found  that  hall’ the  ui  g.mi- 
z.iuon  itidn  i  understand  \xhv  the  reengineering  initiative  vxas  net.es- 
sai ' 


The  identification 
of  stakeholder 
issues  will  shape 
the  message  for 
each  stakeholder 
group. 
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It's  impossible  to 
overcommunicate 
in  reengineering; 
there  is  no  harm 
to  lots  of 
communication. 


lo  keep  morale-sapping  rumors  about  l.«\ oils  from  festering,  the 
chairman  told  emp.ovecs  that  an  as-vet-undetet  mined  number  of  |obs 
ould  disappear  i..:t  that  the  people  alTccied  would  be  takes:  caie  oi 

Running  Reengineering  Outside  the  Mainstream 

To  succeed,  the  redesign  and  testing  ol  a  business  process  must 
be  conducted  outside  of  a  company  's  existing  processes  and  manage¬ 
ment  hierarchy.  B\  definition,  reengineering  means  radical  change 
. : 1 1 d  therefore.  iis»  It  requites  a  learning  einiionment  in  which 
'mu!!,  well-intentioned  failures  aie  tolerated  -  not  an  environment 
i : >.i i  .itterized  bv  endless  planning  ano  flaw  less  execution 

Furthermore,  innovative  business  processes 
r.ireiv  occur  if  their  planning,  design  and  testing  ,u  t 
managed  vvithin  the  existing  organizational  stiuc- 
ture  "Out-ol-the-box"  thinking  becomes  con¬ 
sul  ued  b'  those  w  ho  want  thinly  to  stav  m  :he  bo\ 
C<  < .  lot  j t c  cuitures  and  mindsets  qunklv  smothci 
ideas  that  violate  the  rules  Inventing  tomorrow's 
processes  will  always  come  second  to  people  manag¬ 
ing  today  's  processes. 

To  eventually  operate  in  the  mainstream,  the 
new  business  system  should  run  in  paiallel  wnh  exist¬ 
ing  operations  and  drayv  on  respected  managers  and  \vorkers  from 
multiple  functions  in  the  old  process  Over  time,  more  nnd  more 
hve  work  -  the  processing  ol  orders,  the  handling  of  customei 
complaints  and  inquiries,  the  acquisition  ol  new  msiomeis.  and  so  on 
-  should  be  funneled  into  the  new  business  system  The  California 
btate  Automobile  .Association  is  achieving  this  b'  making  one  ollice 
us  green  field  sue  for  testing  and  refining  its  new  customer  service 
piocesses.  these  "iii  then  be  rolled  out  to  all  72  district  oifices  m 
Northern  California  mer  the  next  three  venrs 

The  leengmee:  :.c  effort  also  ircuites  a  sco.ujie  mi  enan-c 
•-tructuie  isce  chan.  _3ge  13)  Our  Qaantum  resejich  pi<  c:am  l.i' 
established  liv  e  critica:  roles  for  indmouals  to  plav  in  i  ecngir.eermc 

]  Executive  le^der/sponsor  -  Tr.e  driver  oi  the  eflou  •  it h 
ptimarv  i  tsponsibilnv  for  rr.onv  aunc  and  enab*.ng 
chance 
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2  Catalyst  -  \ r  rw.nv  when  an  r’-ecuiive  I •  . • « i e- 1  r  I. 

the  catalv  st  er  ists  the  exec u to  e  leader  bv  vt-llmc  cii  /at- 
ie  Icadei  on  the  need  loi  ;-nd  potenui.  of 
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he  leader  ’ he 
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ti\e>  in  charge  of  cross-functional  processes.  champions  most 
hkelv  will  come  from  the  ranks  of  the  major  functional  areas 
in  the  business  process  Ideallv,  the  champion  would  head 
the  o.mciion  v  i: h  the  most  tv-*  change 

4  Project  manager  -  This  person  plans,  cooidmaies  and 
controls  the  day-to-dav  reengineering  activities  on  behalf 
< > I  the  champion  He  or  she  is  particularK  important  in  the 
transition  phase,  when  redesign  and  change  management 
le.inw  need  to  co'etail  their  work 

5  Reengineering  "czar"  -  This  person  is  the  local  point  for 
i  engineering  approaches  and  efforts  across  the  organi¬ 
zation  The  czar  must  ensure  that  a  compam's 
\.n  icd  reengineering  initiatives  fit  together. 

Staying  the  Course 

( )i  e.imzations  can  absorn  or.K  so  much  change  at 
-iihc  \ e'»  processes  take  time  to  design  and  debug: 
likewise  lur  people  learning  the  new  skills  demanded 
<>f  (her.  Information  svstems  take  time  to  build 
Reengineering  does  not  happen  overnight  The  role 
ol  senior  management  is  not  only  to  define  the 
changes  that  must  occur  in  the  organization  and  the 
path  in-  gening  there,  but  also  to  monitor  the  vital 
signs  ot  .1  companv  under  massive  change  and  take 
coi  recto  e  action  when  necessarv. 

II  tr.e  elTectneness  of  the  ongoing  reengineenng 
initiative  is  not  measured,  it  can't  be  managed  A 
change  readiness  assessment  is  crucial  for  determin¬ 
ing  whether  reengineerine  will  successfullv  move 
from  l» X  U'  and  mobilization  to  redesign  and  transition  It  gauges  (he 
oi  canizaiional  connnment.  the  governance  struciuie  for  the  leengi- 
neering  erou  the  aaequao  of  the  communications  campaign,  the 
capabn  ies  m  new  needed  sku.s.  technological  capabiluv.  and  train¬ 
ing  anr.  education  programs  necessarv  to  support  the  initiative. 

Managing  the  organizational  change  issues  in  reengineering  is  a 
ngoroc'  p-ocess  -  one  of  scoping  out  the  stakeholders  w  ho  w  ill  be  af- 
lected  f  new  business  processes,  anticipating  their  reactions,  com- 
muruc..  r ;  \  nil  them,  anc  cx.asionallv  t.  #.ing  hard  actions  to  t-nliM 
ilien  I'c  p  1  he  soil'  side  ot  reengineerine  is  indeed,  the  haid  side 
But  (l.ivjcn  caretul  planning  considerable  energv.  and  close  atien 
nor,  to  i  r s  Mjncc.  manager-  can  greatlv  increase  the  odd1-  of  moving 
t  he"  i  •  ;  c  •  z.v  io  i  -  .  tie  .  a  ::c  bet  let  business  processes  [JJ 
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APPENDIX  C 


PROGRESSION  OF  TEAM 


Progression  of  Team  Responsibilities  Leading  to  Empowerment 


Amount  ol  Empowerment 


•  Mak'^g  compensatic*. : 


Disciplinary  process 
y  Team  mempe'  perfoimance  a: 
y  Product  modit.cat'on  and  develop _ 
/«  Budgeting 
y  Facility  design 
E:.  pment  purchase 
Cnees  *g  team  leaders 
Vacation  scheduling 
Cross-tunctica  teaming 
x*^Hinng  team  merr.pe'S 
External  customer  coma:: 

•  Managing  suppliers 


:e:is.or.s 

2  S3' 


y  Continuous  improvement 
^  Cua;'iy  respcnsipilit.es 
^  Production  scr.edutmg 
S  Equipment  maintenance  and  repair 
"Framing  eac.n  or.er 
t-ousc'cep  ng 


Team  Level 


levei  l 
2C°c 


level  2  level  3 

40%  60% 

Responsibility /Authority 


Level  4 
60% 


$:.':e  e.:v: i  At  's  v.  a-'C  5.,i*.a*c.,«“eM  vs  .son  {.r.cc»rx Tt*~s  Craiing $e:!-Q.rec:si n;r* C'tvcs r<; ere;* Cu 
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Team  empowerment  ► 
structures  should 
not  constrain 
individuals, 
and  individual 
empowerment 
should  not 
disadvantage 
the  team 


Levels  of  Responsibility 

Structures  to  foster  empowerment  in 
the  organization  must  take  into  consid¬ 
eration  both  group  and  individual  em¬ 
powerment.  A  dilemma  that  is  frequently 
discussed  is  how  to  balance  the  role  of  the 
individual  with  that  of  the  team.  This 
discussion  frequently  escalates  to  the 
point  where  organizations  opt  for  prefer¬ 
ence  of  one  over  the  other.  But  there  is  a 
place  for  both  in  anv  organization.  Not  all 
decisions  need  to  be  made  at  the  group 
level,  such  an  approach  could  be  both 
inappropriate  and  extremely  time- 
consuming  Team  empowerment  struc¬ 
tures  should  not  constrain  individuals, 
and  individual  empowerment  should  not 


disadvantage  the  team.  This  dilemma 
heats  up  as  companies  begin  to  assign 
responsibility  and  expect  accountability — 
how  do  we  reward  the  individual  with¬ 
out  breaking  down  teamwork?  Ar.d  how 
do  we  recognize  the  team  without 
demotivating  the  individual? 

There  are  appropriate  levels  within  the 
organization  at  which  responsibility 
should  be  assumed.  A  common  mistake 
that  organizations  make  in  embarking  on 
a  formal  team  svstem  is  to  begin  to  see 
everything  onlv  in  terms  of  the  teams  and 
therefore  to  encourage  onlv  team  con¬ 
tracts  Both  individual  and  team  responsi¬ 
bility-  are  desirable,  which  is  apprepnate 
will  depend  on  the  responsibi!::-.  reing 
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T earn  A;:.;' 

•  Fo'n  ire  and  52 '  y  '  5  ct  me  cone1:;' 

c'  s£''-~y::e~e': 

•  D*'".€ tas*  ::-'C2'.sS  ••,  "  '  v.my.  re  team ,T,2y  ma-e 
decs-ors 

•  Urcra-e  team  Du<ldmg  -a  o.r.g 

•  Fam.t-aMe  a:!  rr.e.TiCe.'L  /.  :*  perto'ma-ce  taptors 

•  Defne  !r.e  ye  oi  me  manage'  as  a  ccasr 

Masters  ccxept  establish  so 


Phase  1  —  Awareness 

Ma-apement  Action 


•  increase  me  a  jant.ty  a*d  Quality  of  employee  ccm.ru' - 
catior.s  vemcies 

•  Lmk  me  individual's  a-d  me  corptrafon  s  gca's 

•  Establish  high  sianda'ds  ot  per?C'T.ance 

•  Provide  regards  lor  risk  taking  and  innovation 

•  Make  a  conscious  ehpr*.  to  irrprc.e  and  increase 
employee  education  a'd  training 

Tns  fust  phase  olawamess  builds  an  understanding  ct  me 
concept  *  1  thin  each  err.;  :,ee 


Phase  2  —  Involvement 


Team  A;t-c" 

•  Deti.ne  mo  ■.  d-a:  resoens :  :  es  *  m  '  m.e  team 

1  •  ne:.;a'  re.  e.*.s  y  pe-o'ma'se 
i  •  Sfi.f.  locus  reporting  tc  ana  ys  rg 
I  •  Uncena-e  pro:  em  sc'v *:  fa  nrg 


A'  tester;  increased  kne*  edge  3rd  resocrsbit  /). 
enhanced;::  sat s'act.cn.  ce~cns:ra:ed  se  -ccnt.cex 
and  trust 


Management  Action 

•  Shift  po>ve'  from  the  manager  tc  m.e  team 

•  Change  management  structure  to  reduce  le.e  s 

•  Change  management  competences 

•  Change  regard  and  recognition  methods  to  encourage 
the  desired  Pe.haviou' 

•  Provide  more  educe1  on  focused  on  butldmg  teamwork 
and  solving  problems 

The  second  phase  of  involvement  builds  trust  and 
demonstrates  manager  eras  commitment  to  change 


Tea-  Ac:  y 


Phase  3  —  Ownership 

Management  Action 


•  Open  pi-directiona1  comm-jmcat  on,  $  base  element  c! 
trust 

•  The  manager  is  locused.  on  development  Tneteam  c.-.ms 
me  oo;ectives 

•  Decisions  based  on  consensus 

•  Evaluations  tocused  or  persona!  deve:opment 

•  Education  focused  on  business  knowledge 

Milestone  cc  ~r.itms.ii  tc  cc  mucus  :rz  'dvement  bene:  is  The  final  phase  of  ownership  leads  to  employee  ccmmi:- 
rea  feed  mem.  focused  on  the  gca  s  anc  object  •es  ot  the  b.sir.ess 


•  Manage"-':  process  imyc.e-en: 

•  Panypate  m  inp.vioua  am;  'earn  gca  sett  ng 

•  Pe'lcrm  O.dpeting'lorepae:  ng 

•  Assume  ovmership  ot  e~p.c.ee  reia*  c"s  cs.es 

•  Accept  acpountab'!  hy  ter  pe-pnmanpe 


:  U-'i  *e-  ie  v.:- m 


assumed  An  overemphasis  on  teams  may 
detract  from  the  enthusiasm  and  commit¬ 
ment  of  the  individual,  and  vice  versa 
In  fact,  ownership  can  be  appropriate 
at  the  indr.  rdual,  team  or  organization 


level  depending  on  the  nature  of  the 
contract.  In  addition  to  ownership, 
individuals  have  a  responsibility  for 
integrating  their  work  with  that  of  their 
team,  and  teams  must  integrate  with  the 
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EXECUTIVE  SUMMARY 


The  Civil  Law  Program  Review  was  established  in  January,  1993  to  examine  the  delivery  of 
civil  legal  services  in  the  Ontario  government.  As  part  of  its  consultive  processes,  the 
project  prepared  an  options  paper  with  three  broad  approaches  -  "modified  status  quo"; 
"hybrid"  and  "centralized". 

The  task  of  the  Workforce  Impact  Sub-Committee  was  to  prepare  an  analysis  of  these 
options  in  relation  to  the  MAG  Civil  Law  Workforce  and  to  suggest  strategies  for  offsetting 
negative  impacts  or  enhancing  positive  ones.  This  is  a  summary  of  the  Sub-Committee’s 
report,  but  readers  are  urged  to  read  the  report  in  its  entirety. 

Part  B  of  this  Report  (pages  7  -  13)  addresses  potential  impacts  of  the  three  broad  options 
on  individuals  within  the  following  groups:  lawyers,  law  clerks  and  paralegal  staff,  support 
staff  and  management  staff.  Part  C  (pages  15  -  17)  addresses  potential  "corporate" 
workforce  impacts  on  the  current  employment  goals  or  policies  of  the  Ministry  of  the 
Attorney  General. 

The  sub-committee  concluded  that  all  three  options  analyzed  present  both  positive 
opportunities  and  negative  consequences  for  individuals  within  the  groups  analyzed. 
Similarly,  all  three  broad  options  are  likely  to  have  potential  for  gains  in  the  area  of 
corporate  workforce  goals  while  presenting  some  obstacles  to  the  achievement  of  these 
goals.  Negative  workforce  consequences  are  not  reasons  for  not  proceeding  with  change,  but 
they  do  underline  the  importance  of  the  need  to  manage  the  transition  to  any  new 
organization  with  some  degree  of  sensitivity. 

Part  D  of  the  Report  (pages  19  -  25)  details  several  approaches  to  the  management  of 
change  in  Seconded  Legal  Services.  Effective  planning  and  sensitive  management  of  the 
period  of  transition  to  a  modified  or  new  organization  will  be  critical  to  its  success,  even  if 
the  ultimate  change  chosen  is  relatively  modest. 

The  Working  Group  recommends  that,  whatever  organizational  model  is  chosen,  it  is 
important  to  have  a  specific  public  announcement  in  which  timetables  and  any  decisions 
which  have  been  made  are  clearly  communicated  to  staff.  Where  decisions  are  not  yet 
made,  these  should  be  honestly  flagged,  preferably  with  a  time  and  process  identified  for 
ultimate  decisions.  An  overall  direction  on  job  security  or  retirement  transition  packages 
should  be  highlighted  among  any  issues  addressed. 

An  independent  transition  structure  should  be  identified  to  steer  change.  Focused, 
issue-specific  staff  meetings  should  occur  during  the  transition  period.  The  report  outlines 
some  techniques  for  enhancing  staff  involvement  in  meetings.  As  well,  the  report  stresses 
that  certain  specific  activities  can  increase  staff  confidence  in  change.  One  of  the  most 
significant  of  these  is  to  start  training  for  new  positions  before  staff  move  to  them. 
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Consideration  was  given  to  the  concept  of  "piloting"  as  a  technique  for  establishing  core 
practice  groups.  While  piloting  has  some  advantages,  on  balance,  the  group  does  not 
recommend  it  as  a  technique  with  positive  workforce  impact.  Rather,  the  Working  Group 
recommends  the  establishment  of  a  few  organizational  change  goals  to  be  given  sufficient 
work  and  resource  commitment  in  order  to  honestly  assess  their  viability  since  uncertainty 
among  staff  and  lack  of  full  commitment  to  a  project  can  be  the  greatest  impediment  to 
credible  and  supportive  organizational  change. 

Retraining  strategies  are  both  necessary  tools  for  achieving  change  which  contains  a  high 
level  of  service  and  a  symbol  to  staff  of  organizational  commitment.  On-the-job  training 
continues  to  be  the  most  valuable  and  therefore  a  "salary  cushion"  is  recommended  to 
permit  retraining  of  more  senior  lawyers  and  managers.  A  "training  culture"  should  be 
promoted  within  the  Division  through  several  techniques  including  the  establishment  of 
training  as  a  significant  job  component  for  Core  Directors,  greater  emphasis  on  in-house 
education,  training  and  assessment  in  client  service  and  liaison,  and  mandatory 
familiarization  with  client  ministries  for  lawyers  in  core  groups. 

Counselling  should  occur  early,  with  an  emphasis  on  individual  training  plans,  but  with 
options  for  team  building  and  group  counselling.  Policies  should  be  in  place  regarding  time 
off  work  for  training  and  counselling  and  for  management  expectations  related  to  mentoring 
and  coaching. 

Job  placement  recruitment  strategies  will  vary  based  on  the  organizational  model  chosen  and 
the  selected  pace  of  the  organizational  changes.  Pages  22  -  23  outline  recommended 
approaches,  flagging  the  potential  for  classification  change  in  some  circumstances. 

Part  D  of  the  Report  concludes  with  a  recognition  that  a  combination  of  the  most  positive 
features  of  all  three  broad  models  could  be  constructed  to  achieve  the  most  workforce 
impact  gains.  The  decision  to  consciously  manage  change  itself  presents  important 
opportunities  for: 

•  serious  emphasis  on  staff  training  and  client  and  public  education; 

•  systemic  examination  of  how  work  can  be  better  managed  to  effectively  use  law 
clerks,  paralegals,  legal  secretaries,  support  staff  and  lawyers  in  their  areas  of 
competence  and  skill. 

The  process  of  workforce  impact  analysis  will  be  reiterative  as  more  specific  characteristics 
of  the  most  likely  options  emerge  from  the  program  review  process.  At  that  time  it  will  be 
important  to  re-examine  the  impact  of  a  proposed  specific  option,  particularly  if  certain 
"benchmark"  human  resources  information  is  available. 
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A.  WORKFORCE  IMPACT  ANALYSIS  AND  MANAGEMENT  APPROACHES: 
BACKGROUND,  GOALS  AND  APPROACH 


The  Civil  Law  Program  Review  was  established  in  January  1993  to  examine  the  delivery  of 
civil  legal  services  in  the  Ontario  government.  The  Review  Project  established  a  consultative 
process  to  develope  options  for  the  provision  of  civil  legal  services  and  undertook  further 
consultation  on  three  broad  options.  As  well,  the  Review  Project  struck  a  number  of  sub¬ 
committees,  made  up  of  staff  from  the  MAG  Civil  Division,  to  look  at  key  components  of 
the  Program  Review  work. 

The  Workforce  Impact  Sub-Committee  was  established  to  analyze  the  possible  impact  that 
various  options  may  have  on  the  MAG  Civil  Law  Division  workforce  and  to  suggest 
workforce  implementation  strategies  for  offsetting  or  enhancing  these  impacts.  The 
members  of  the  Sub-Committee  are  attached  as  Appendix  B. 

The  goal  of  the  subcommittee  was  to  analyze  options  or  approaches  to  staff  development 
and  organization  identified  in  the  Civil  Law  Program  Review  in  order  to: 


1)  identify  both  positive  and  negative  impacts  on  lawyers, 
management  staff,  administrative  staff,  support  staff, 
paralegal  staff  and  students-at-law; 

2)  identify  impact  on  current  employment  goals  or  policies  of  the 
Ministry  of  the  Attorney  General;  and 

3)  analyze  various  approaches  for  enhancing  positive  workforce  impacts 
and  reducing  or  buffering  negative  workforce  impacts  in  relation  to 
options  for  change. 


The  work  of  the  sub-committee  could  not  commence  until  the  initial  development 
of  options  for  consultation.  This  analysis,  therefore,  is  based  on  the  consultation 
options  developed  by  the  Civil  Law  Program  Review  Project,  made  available  on  a 
draft  basis  in  mid-May  and  released  for  consultation  in  early  June,  1993.  That 
options  paper  presented  three  broad  conceptual  options: 


•  modified  status  quo; 

•  a  "hybrid"  model  combining  groups  dedicated  to  legal  specialty  areas  (cores) 
and  groups  dedicated  to  client-specific  services  (clusters); 

•  a  centralized  or  "law  firm"  model. 
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The  hybrid  model  has  a  number  of  variations  in  organization  or  balance  of  cores  and 
clusters  and  can  be  viewed  as  part  of  a  continuum  of  possible  change  from  the  current 
configuration  of  services,  rather  than  one  fixed  approach.  While  there  is  significant  possible 
variation  with  the  broad  hybrid  model,  for  the  purpose  of  this  analysis,  the  sub-committee 
followed  estimates  by  the  Program  Review  Team  which  indicates  that  there  would  be 
approximately  6-10  "core"  groups  and  that  60%  of  SLS  staff  would  be  in  "core"  groups  with 
40%  in  "clusters"  or  ministry  teams.  There  have  been  no  cost  analyses  made  for  any  of  the 
models. 

The  Workforce  Impact  Sub-Committee  based  its  analysis  on  the  experiences  and  perceptions 
of  its  group  members  but  also  had  expertise  from  the  MAG  Human  Resources  Branch  and 
obtained  information  from  knowledgeable  staff  of  the  Ministry  of  Housing.  OPSEU  and 
ALOC  were  asked  if  they  wished  to  participate  in  the  Sub-Committee  but  did  not  formally 
participate,  in  part  because  OPSEU  and  ALOC  were  already  represented  in  the  Steering 
Committee  for  Program  Review.  ALOC  did  provide  its  brief  on  program  review  to  the 
Working  Group  and  many  of  its  comments  related  to  workforce  impact. 

As  the  program  review  options  paper  was  discussed  and  ideas  further  evolved,  it  appeared 
that  a  further  option  may  be  emerging  which  combines  certain  features  of  the  modified 
status  quo  option  and  the  hybrid  option.  To  the  extent  that  these  features  of  the  systems 
have  been  analyzed  for  impact  or  addressed  in  terms  of  management  of  impacts  in  relation 
to  program  review  options,  this  report  will  be  of  assistance.  However,  when  a  final  model  is 
fully  fleshed  out,  and  its  details  known,  it  should  then  be  analyzed  for  impact  and  a 
customized  management  plan  developed.  At  the  initiation  of  this  report,  certain  requested 
"benchmark"  information  was  not  available  to  assist  the  work  group  and  has  not  yet  been 
developed  for  analysis  of  each  option.  However,  it  would  be  important  to  develop  such 
information  to  permit  more  refined  analysis  and  planning  once  a  "near-final"  model  is 
identified.  In  short,  the  process  of  impact  analysis  will  be  reiterative. 
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B.  WORKFORCE  IMPACT  ON  INDIVIDUALS 


Introduction 


Five  groups  of  staff  were  examined  in  terms  of  specific  workforce  impacts:  lawyers,  law 
clerks  and  paralegal  staff,  support  staff  and  management  staff  (Directors  and  Office 
Administrators).  Each  group  was  assessed  to  determine  how  the  three  options  would  affect 
that  group’s: 

•  job  retention  and  security; 

•  prospects  for  promotion 

•  job  mobility 

•  opportunities  for  professional  and  personal  development; 

•  opportunities  to  do  interesting  or  demanding  work  and  to  specialize,  establish 
areas  of  expertise  and  special  competence; 

•  opportunities  to  make  better  use  of  existing  skills. 

The  analysis  of  staff  was  based  on  the  following  Spring  1993  "snapshot"  of  staff  in  Seconded 
Legal  Services: 

22  Directors; 

244  Lawyers  (26  on  contract); 

19  Administrative  Staff 
16  Law  Clerks/Paralegals 
108  Support  Staff 

Eighty-four  of  these  staff  are  in  Crown  Law  Office  -  Civil;  the  remainder  are  in  Seconded 
Legal  Services  situated  in  client  ministries. 

The  potential  impacts  on  individuals  are  analyzed  in  this  part  of  the  report.  It  should  be 
recognized  that  many  of  the  negative  impacts  can  be  managed  in  a  way  that  will  reduce 
those  potential  negative  consequences  and  make  them  neutral  or  even  positive.  However, 
this  can  only  be  accomplished  through  a  conscious  and  planned  process.  Various  approaches 
are  identified  in  Part  D  -  Workforce  Management  Options.  The  purpose  of  this  part  of  the 
report  is  to  determine  most  likely  impacts  on  individuals  within  certain  groups.  Part  D  of 
the  report  will  address  how  various  workforce  impacts  could  be  managed,  ameliorated  and 
turned  to  the  advantage  of  individuals  and  the  organization. 
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Lawyers 


a)  Job  Retention  and  Security 

The  modified  status  quo  option  is  neutral  in  terms  of  job  retention  and  security  in 
that  the  organizational  model  does  not  dictate  either  further  job  elimination  or 
movement.  To  the  extent  that  fiscal  pressures  continue,  however,  it  is  realistic  to 
expect  that  under  the  modified  status  quo  model  or  any  model,  job  elimination 
pressures  could  continue. 

In  terms  of  the  hybrid  model  and  its  variations  or  the  centralized  model,  the  model 
itself  does  not  necessarily  lead  to  job  elimination  for  lawyers.  That  continues  to  be 
more  influenced  by  client  service  needs  or  financial  pressures,  as  is  the  case  with  the 
status  quo  model. 

There  will  likely  be  an  impact  on  job  retention  for  individual  lawyers  in  the  hybrid 
models.  Currently,  approximately  twenty  percent  of  all  SLS  lawyers  are  in  a  core 
group  (CLOC);  the  rest  are  assigned  to  Ministries.  Under  the  hybrid  models,  sixty 
percent  would  be  in  core  groups  (6-10  in  number).  The  hybrid  model  would  require 
forty  percent  of  lawyers  to  be  re-assigned  from  their  client  ministry  to  a  core 
Branch.  Depending  on  the  combination  of  movement  and  overall  job  elimination, 
there  will  need  to  be  multiple  competitions  held  for  core  and  perhaps  cluster  jobs. 
Some  competitions  may  be  avoided  by  direct  assignment  of  the  individual  lawyer. 
Some  individuals  may  not  be  suited  to  "core"  positions  but  their  Ministry-specific 
position  may  have  been  transferred.  This  could  result  in  individual  lawyers  having 
no  position,  notwithstanding  that  the  total  number  of  lawyers  is  constant  or  nearly 
constant,  unless  commitment  is  made  to  ensure  no  loss  of  job  security  as  a  result  of 
re-organization. 

Another  factor  that  can  affect  job  security  for  individual  lawyers  will  be  the 
composition  of  work  teams  in  terms  of  senior,  intermediate  and  junior  lawyers  and 
in  lawyer  -  law  clerk  -  paralegal  distribution.  Core  groups  offer  considerable  scope 
to  identify  work  for  law  clerks  and  junior  lawyers  which  may  result  in  a  change  on 
the  balance  of  lawyer  classifications  and  in  law  clerks/paralegals  replacing  lawyers. 
This  could  increase  prospects  for  junior  lawyers  but  reduce  them  for  more  senior 
lawyers.  The  job  security/retention  impact  on  lawyers  in  the  law  firm  model  is 
similar  to  the  hybrid  model  except  that  all  lawyers  would  move  to  the  core  groups 
and  therefore  the  identified  impacts  in  this  area  will  be  accentuated. 
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b)  Prospects  for  Promotion 

For  all  models,  the  impact  on  promotional  opportunity  is  partly  dependent  on 
succession  management  (the  process  of  developing  and  training  lawyers  for  senior 
jobs). 

In  general  terms,  the  modified  status  quo  model  presents  no  change  in  prospects  for 
promotion.  Both  the  hybrid  and  centralized  options  will  reduce  the  prospects  for 
promotion  for  lawyers  because: 

•  there  will  be  fewer  senior  jobs  available; 

•  highly  specialized  core  lawyers  may  find  moving  to  management  positions  in 
other  areas  difficult  and  progression  within  the  core  group  may  be  limited; 

•  cluster  lawyers  may  have  difficulty  obtaining  the  specialized  skills  to 
move  to  senior  jobs  in  core  groups  and  the  relatively  small  size  of 
cluster  groups  makes  obtaining  significant  management  experience 
less  likely  for  lawyers. 

c)  Prospects  for  Job  Mobility 

The  modified  status  quo  option  results  in  no  change  in  job  mobility.  Job  mobility 
had  already  been  identified  as  a  problem  in  the  current  system. 

The  hybrid  options  and  centralized  options  are  likely  to  reduce  mobility  for  core 
area  lawyers  as  they  may  be  "trapped"  by  their  specialty.  However,  within  multi- 
ministry  clusters  (a  variation  of  the  hybrid  model),  capacity  to  move  will  likely  be 
enhanced  as  lawyers  will  be  able  to  move  within  the  cluster. 

Compensation  (or  classification)  is  seen  as  a  major  barrier  in  moving  more  senior 
lawyers  between  core  groups  or  between  cluster  and  core  groups.  It  has  proved  a 
barrier  in  the  status  quo  model. 

d)  Opportunities  for  Professional  and  Personal  Development 

The  status  quo  option  does  not  significantly  change  opportunities  for  professional 
and  personal  development,  which  is  an  area  of  present  concern  identified  by  some 
lawyers. 

In  the  hybrid  model,  it  is  likely  that  core  work  will  be  seen  as  more  advantageous 
and  it  may  be  felt  that  a  lawyer  will  be  hurt  professionally  by  not  having  core 
expertise.  Lawyers  in  a  core  will  be  essentially  always  performing  the  same  type  of 
work  which  may  limit  opportunities  to  develop  professionally  in  other  legal  areas 
and  be  less  interesting  over  time. 
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In  cluster  jobs,  more  time  will  be  spent  in  brokering  services  for  clients.  Some 
individuals  will  enjoy  the  personal  contact  involved  in  such  activities  and  the 
opportunity  to  "market"  their  problem-solving  skills  and  the  talents  of  core  lawyers. 
Others  might  find  this  aspect  of  the  work  frustrating,  in  part  because  of  the 
identified  problem  created  by  accountability  with  little  control,  or  because  the  work 
is  not  "legal"  in  nature.  The  brokerage  work  could  also  be  very  repetitive.  The 
balance  of  brokering  versus  other  work  is  an  important  factor  for  the  cluster  jobs  in 
terms  of  how  interesting  they  might  be. 

The  centralized  model  puts  most  lawyers  in  the  same  type  of  position  (in  a 
specialized  job)  so  the  number  of  "professionally  disadvantaged"  lawyers  is  less. 


e)  Opportunities  to  do  Interesting  or  Demanding 
Work,  to  Specialize.  Establish  Expertise 

The  status  quo  option  represents  little  change  from  the  current  variety  of  work  and 
most  staff  have  expressed  satisfaction  with  the  current  mix  and  variety  of  work. 

There  have,  however,  been  concerns  about  inadequate  access  to  expertise  or  training 
to  develop  speciality  areas. 

In  the  hybrid  and  centralized  options,  there  is  potential  for  access  to  more  senior 
work  for  some  lawyers  and  the  establishment  of  expertise.  Because  core  lawyers 
have  primary  responsibility  for  certain  types  of  work,  there  may  be  a  reduction  in 
the  variety  of  work  for  cluster  lawyers.  The  most  demanding  work  remaining  in 
clusters  will  be  legislative  support  and  program/policy  design  and  cluster  lawyers  can 
specialize  in  this  area. 


f)  Better  Use  of  Existing  Skills 

In  hybrid  and  centralized  options,  there  will  be  a  good  opportunities  to  match 
existing  skills  with  jobs  in  core  branches.  In  Ministry  clusters,  skills  may  not  be  fully 
used  because  the  core  group  will  have  primary  responsibility  for  the  work  that  a 
cluster  lawyer  might  want  to  be  able  to  do. 
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Support  Staff 


a)  Job  Retention  and  Security 

The  three  options  are  largely  neutral  for  secretaries  in  terms  of  number  of  jobs. 

Any  change  is  likely  to  lead  to  more  interest  in  establishing  norms  for  lawyers: 
support  staff  ratios.  However,  norms  could  be  established  under  any  option  and 
would  involve  changes  in  management  approach,  not  structure.  There  will  be  a 
reduction  in  the  number  of  Directors’  Secretaries  from  the  current  17  in  both  the 
hybrid  and  centralizing  options.  This  reduction  appears  to  be  approximately  5  -  7 
for  hybrid  options  and  7  -  9  in  the  centralizing  options  but,  of  course,  would  depend 
on  the  ultimate  number  of  Directors  in  any  new  configuration. 

b)  Prospects  for  Promotion 

The  status  quo  model  would  retain  promotional  opportunities  basically  as  they 
currently  stand.  In  the  hybrid/centralized  options,  it  seems  likely  that  secretarial 
jobs  will  tend  to  divide  into  more  senior  secretarial  jobs  and  more  junior,  routine 
clerical  jobs.  The  senior  jobs  will  create  opportunities  for  promotion  and  legal 
secretaries  could  also  train  to  be  law  clerks.  It  is  likely  that  the  hybrid/centralized 
options  will  create  more  law  clerks  opportunities  -  therefore  more  jobs  as 
developmental  opportunities  for  support  staff.  Support  staff  in  clusters  may  lose 
promotional  opportunity  if  their  work  is  seen  as  less  skilled  (i.e.  less  "legal"  in 
content). 

c)  Job  Mobility 

There  is  likely  to  be  a  degree  of  legal  secretary  specialization  that  would  adversely 
affect  mobility  in  the  hybrid  and  centralized  options.  Cluster  support  staff  may  have 
improved  access  to  positions  in  the  client  Ministry  due  to  brokerage  functions. 

Those  with  good  speciality  skills  may  have  better  access  to  private  sector  jobs. 

d)  Opportunities  for  Professional  and  Personal  Development 

Cluster  secretaries  may  have  more  variety  in  their  work  as  they  may  combine 
"brokering"  work,  support  work  and  law  clerk  work  in  smaller  offices.  On  the  other 
hand,  the  "legal"  component  of  their  work  could  decline.  Core  secretaries  have  a 
strong  opportunity  to  specialize  in  Core  branches  (e.g.  prosecutions,  real  estate, 
litigation). 
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e)  Opportunities  to  do  Interesting  Work  and  to  Specialize 

The  quality  of  work  in  cluster  jobs  is  uncertain  for  support  staff  and  would  probably 
have  to  be  consciously  enriched  and  varied.  It  does  offer  more  client/personal 
contacts  which  many  individuals  enjoy.  Work  in  cores  offers  a  chance  to  specialize 
and  develop  good  knowledge  of  procedures  and  files.  However,  the  work  may  lack 
variety  if  job  mobility  proves  to  be  a  problem. 


f)  Better  Use  of  Existing  Skills 

Legal  Secretaries  may  be  under-utilized  in  clusters  because  work  for  which  they  are 
trained  (e.g.  real  estate)  may  be  mostly  in  a  core  group.  Some  core  groups  offer 
good  prospects  to  maximize  the  use  of  legal  secretarial  skills. 


Law  Clerks/Paralegals 


a)  Job  Retention  and  Security 

All  options  offer  good  prospects  to  Law  Clerks  and  Paralegals  if  work  is  organized 
to  use  them  better. 


b)  Prospects  for  Promotion 

Most  Law  Clerk  and  Paralegal  jobs  will  be  at  one  level,  supervised  by  lawyers,  so 
promotional  opportunities  will  be  few  in  all  options.  Some  areas  may  have  sufficient 
work  for  senior  law  clerks  or  paralegals  to  supervise  other  law  clerks/paralegals. 
Some  may  aspire  to  become  office  managers,  but  there  will  likely  be  fewer  of  these 
jobs  to  obtain  under  the  hybrid  or  centralized  options. 

c)  Job  Mobility 

Core  specialization  will  make  moving  within  government  most  difficult  for  law  clerks 
and  paralegals  in  the  hybrid  and  centralized  options.  This  is  probably  not  a 
significant  change  from  the  current  situation  or  the  modified  status  quo  option  as 
they  are  already  in  a  specialized  area  of  employment.  Their  skills  may  be  more 
marketable  outside  government  as  a  result  of  greater  specialization  in  core  groups. 
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d)  Opportunities  for  Professional  and  Personal  Development 

Law  Clerks  and  paralegals  will  have  good  prospects  to  develop  professionally  within 
core  areas;  less  so  in  clusters. 

e)  Opportunities  to  do  Interesting  Work  and  to  Specialize 

Law  Clerks  in  core  groups  will  have  good  opportunities  for  specialization  and 
interesting  work.  Fewer  cluster  areas  are  likely  to  have  such  opportunities. 

f)  Better  Use  of  Existing  Skills 

Law  Clerks  and  paralegals  may  be  under-utilized  in  clusters  but  will  likely  be  well 
used  in  core  areas. 

Management 


a)  Job  Retention  and  Security 

In  hybrid  options,  the  number  of  Directors’  positions  will  be  reduced  from  the 
current  22  to  10  -  14.  Similarly,  office  administration  jobs  will  decrease  from  19  to 
10  -  14.  Job  loss  is  likely  the  greatest  in  the  centralized  option. 

In  addition,  existing  Directors  may  be  unable  to  successfully  compete  for  newly 
created  Directors’  jobs  and  so  more  individuals  may  be  affected  in  terms  of 
individual  job  loss. 

b)  Prospects  for  Promotion 

Promotional  opportunities  are  not  significantly  affected  by  any  of  the  options.  In  all 
options,  promotional  opportunities  for  management  (directors  and  office  managers) 
is  limited. 


c)  Opportunities  for  Professional  and  Personal  Development 

All  options  put  greater  emphasis  on  management  skills.  This  may  prove  to  be  more 
difficult  for  core  Directors  in  hybrid  and  centralized  options  as  there  will  be  tension 
between  the  demands  of  obtaining  legal  specialization  and  the  need  to  develop 
generic  management  ability. 
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d)  Opportunities  to  do  Interesting  or  Specialized  Work 

In  hybrid  and  centralizing  options,  office  managers  will  likely  have  a  wider  scope  of 
management  and  more  staff  to  manage,  making  these  jobs  more  demanding  and 
interesting. 

As  well,  the  scope  of  management  for  Directors  will  be  increased  in  these  options. 

It  appears  that  larger  branches  with  more  management  responsibility  will  be  needed 
in  centralized  and  hybrid  options  and  Directors  may  find  that  loss  of  the  legal  aspect 
of  their  jobs  makes  it  less  interesting. 

(e)  Better  Use  of  Existing  Skills 

The  Director  of  Client  Liaison  and  Customer  Service  would  be  a  very  demanding 
job  and  it  may  prove  difficult  to  find  lawyers  with  the  required  training  and 
background.  Because  of  the  significantly  greater  management  component  in  larger 
core  branches  some  Directors  may  think  that  their  legal  skills  are  under-utilized 
However,  variation  already  exists  in  the  management/legal  work  balance  in  Legal 
Director  jobs  due  to  the  differences  in  size  of  existing  Legal  Branches. 
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C.  CORPORATE  WORKFORCE  IMPACT 


Introduction 


Change  has  potential  impacts  on  the  workforce  as  a  whole  as  well  as  on  specific  individuals 
within  the  workforce.  This  part  of  the  report  in  relation  to  the  three  Program  Review 
options,  looks  at  possible  "corporate"  impacts  on  current  employment  goals  or  policies  of  the 
Ministry  of  the  Attorney  General  or  government  as  a  whole,  specifically: 

•  employment  equity  and  age  profile; 

•  delayering,  scope  of  management  control  and  streamlining; 

•  alternate  work  arrangements; 

•  job-skills  matching; 

•  classification  change; 

•  project  management  potential. 

Analysis  of  the  potential  impacts  on  the  workforce  as  a  whole  reveal  prospects  for  either 
positive  opportunity  or  negative  consequences,  both  of  which  must  be  managed. 

Maximizing  the  positive  and  ameliorating  the  negative  can  be  achieved  by  effective 
management  directed  at  likely  known  impacts.  Various  approaches  are  identified  in 
Part  D  -  Workforce  Management  Options. 


Effect  on  Employment  Equity  and  Age  Profile 

The  modified  status  quo  is  likely  to  continue  current  patterns  in  relation  to  employment 
equity.  With  less  change  and  a  constrained  environment,  it  is  likely  that  progress  in 
employment  equity  will  be  slower  than  desired  and  the  age  profile  of  the  staff  of  Seconded 
Legal  Services  will  continue  to  rise  (i.e.  the  workforce  will  age). 

The  hybrid  and  centralized  options  create  change  which  in  turn  creates  opportunities  for 
initiatives  related  to  employment  equity  and  recruitment  of  younger  staff.  Whether  these 
opportunities  are  taken  depends  on  many  factors,  some  of  which  will  be  discussed  in  Part  D 
of  this  report. 

The  hybrid  and  centralized  options,  as  mentioned  in  Part  B,  will  create  opportunities  for 
some  junior  clerical  positions.  These  could  be  used  as  opportunities  for  youth,  aboriginal 
persons,  disabled  persons  or  members  of  visible  minority  groups  to  enter  the  workforce  and, 
if  they  have  an  interest,  to  train  for  more  senior  jobs.  Similarly,  new  law  clerk  jobs  will 
create  opportunities  to  promote  capable  secretarial  staff  who  may  be  from  under¬ 
represented  groups.  However,  the  likely  reduction  in  senior  lawyer  and  management  jobs 
could  slow  down  employment  equity  gains  in  this  area. 
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Impact  on  Delayering  Staff.  Scope  of  Management  Control  and  Streamlining 


In  terms  of  delayering,  the  Ministry  of  the  Attorney  General  is  currently  a  Ministry  with 
fewer  layers  of  staff  than  the  norm.  The  OPS  -  wide  average  is  slightly  less  than  seven 
layers  (i.e.  between  Deputy  and  lowest  position  in  an  organizational  hierarchy).  MAG 
averages  six  layers.  Its  maximum  level  of  hierarchy  is  ten  layers,  which  compares  favourably 
with  the  service  wide  norm  of  twelve. 

For  Legal  Branches  under  the  modified  status  quo  option,  the  number  of  layers  will  be  five 
or  six  depending  on  whether  Branch  senior  lawyers  or  a  Deputy  Director  supervise  staff. 
Under  the  hybrid  and  centralized  options,  as  described  in  the  options  paper,  there  will  be 
five  layers.  This  makes  for  no  reduction  in  layers  in  some  cases  and  a  reduction  of  one 
layer  in  other  cases. 

In  terms  of  scope  of  management  control,  i.e.  the  number  of  workers  reporting  to  a 
manager,  there  will  be  some  changes  in  the  hybrid  models.  Some  of  the  hybrid  models 
(clusters  of  ministries)  will  increase  the  scope  of  management  control  in  both  clusters  and 
cores;  but  the  other  models  increase  the  scope  of  management  control  mostly  for  core 
groups.  All  hybrid  and  centralized  models  create  a  Director  of  Client  Liaison  and  Customer 
Service.  In  some  hybrid  or  centralized  options,  this  position  could  have  a  major  scope,  with 
19  or  20  team  leaders  reporting  to  it.  This  may  make  the  job  unmanageable  because  one 
individual  could  have  difficulty  in  directing  and  assessing  so  many  direct  reports  and  in 
satisfying  the  client/core  liaison  aspect  of  the  job. 

In  terms  of  streamlining,  Appendix  A  sets  out  the  possible  flow  of  work  for  opinions  and 
prosecutions  to  determine  the  extent  of  organizational  streamlining.  It  appears  that  the 
hybrid  and  centralized  options  do  not  demonstrate  significant  streamlining  characteristics. 
Certain  steps  could  be  eliminated  with  the  development  of  protocols  and  arrangements 
designed  to  ease  the  passage  of  work. 


Impact  on  Alternate  Work  Arrangements 


Core  areas  will  likely  be  able  to  expand  the  use  of  Alternate  Work  Arrangements  because 
there  will  be  greater  work  similarity  that  will  accommodate  regular  part-time  work,  flexi¬ 
time,  compressed  work  week,  etc. 

Cluster  lawyers  and  support  staff  may  find  AWA  less  feasible  because  ministry  service 
groups  will  be  reduced  in  size  but  client  liaison  will  be  increased.  In  a  heavy  brokerage 
environment  it  would  be  more  difficult  to  have  staff  unavailable  to  service  client  needs. 
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Better  Matching  of  Job  Activities  with  Appropriate  Types  of  Jobs 


There  are  good  prospects  for  matching  jobs  and  tasks  in  core  groups  in  hybrid  and 
centralized  options.  Work  can  be  analyzed  and  assigned  to  senior  or  junior  lawyers,  law 
clerks,  paralegals  and  junior  or  senior  support  staff. 

Cluster  groupings  present  fewer  prospects  for  matching  because  jobs  are  more  varied  (legal 
and  brokering).  However,  there  may  be  some  capacity  to  match  persons  with  particular 
skills  in  brokering  and  liaison  with  key  cluster  jobs. 


Opportunities  to  do  more  Effective  Project  Management 


The  modified  status  quo  option  does  not  significantly  increase  opportunities  to  manage 
projects  more  effectively.  Although  improved  technology  among  the  legal  branches  would 
increase  the  ability  to  access  other  individuals  for  informal  consultation,  the  ability  to  focus 
staff  resources  on  emerging  government  priorities  and  "signature"  pieces  would  still  be 
hampered  if  the  current  funding  arrangement  is  continued  under  the  modified  status  quo 
option. 

The  hybrid  or  centralized  options  present  some  opportunities  for  more  effective  project 
management.  However,  funding  arrangements  are  likely  to  continue  to  constrain  flexibility. 
The  Ministry  of  the  Attorney  General  will  also  encounter  some  difficulty  maintaining  full 
legal  services  to  all  ministries  when  some  staff  members  are  moved  to  a  special  project. 
This  is  because  the  fundamental  problem  continues  to  be  that  of  scarce  resources  rather 
than  just  the  allocation  of  those  resources. 


Classification  Changes 


Classification  changes  are  likely  in  hybrid  and  centralized  options.  As  mentioned  earlier, 
reorganization  will  likely  lead  to  division  of  work  into  more  senior  legal  secretary  jobs  and 
routine  clerical  jobs.  If,  for  example,  the  typical  senior  secretary  jobs  become  higher  rated 
than  the  current  average  OAG,  it  could  create  opportunities  for  staff,  but,  because  of  the 
collective  agreement,  it  would  not  be  possible  to  place  staff  in  these  higher  jobs.  Instead, 
direct  placement  of  surplus  staff  would  occur  and  then  competitions  must  be  held.  Staff 
could  be  red-circled  and  placed  in  more  junior  clerical  positions  which  might  satisfy  some 
staff  but  be  perceived  very  negatively  by  most  skilled  legal  secretaries. 
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In  the  hybrid  and  centralized  options,  the  'Team  Leader"  positions  are  very  pivotal.  These 
are  key  jobs  and  there  is  an  issue  as  to  their  classification.  If  it  is  intended  that  these  be 
CC3  positions,  a  change  in  the  process  of  CC3  personal  designation  will  occur.  CC3 
designation  will  become  position  based  not  personally  based.  If  the  ’Team  Leader"  could  be 
a  competent  CC2  with  CC3  positions  reporting  to  him/her,  there  may  be  an  issue  about 
recruiting  individuals  to  Team  Leader"  jobs  if  the  jobs  are  not  differentially  rewarded  and 
there  may  even  be  a  detriment  for  Team  Leaders  in  becoming  highly  skilled  specialists  who 
can  obtain  a  CC3  promotion.  In  terms  of  CC3  promotions,  if  "excellence  in  brokering"  is 
not  recognized  in  terms  of  assessing  cluster  lawyers  and  "excellence  in  customer  service"  is 
not  made  an  assessment  aspect  of  core  lawyers,  there  could  be  a  perception  of  disadvantage 
for  cluster  lawyers  to  obtain  CC3  promotion. 
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D.  WORKFORCE  MANAGEMENT  OPTIONS 


Strategies  for  Transition  to  Re-Organization 


The  potential  changes  and  the  impact  on  the  organization  caused  by  moving  to  certain 
options  could  result  in  considerable  stress.  If  change  is  not  managed,  it  can  have  a  negative 
impact  on  staff  even  if  the  ultimate  change  itself  is  beneficial.  Management  of  the  transition 
period  will  be  critical  to  ultimate  success.  Transition  planning  should  be  based  on  the 
assumption  that  people  fear  loss  rather  than  change.  Good  transition  management  can 
reduce  fear  of  loss  and  lead  to  acceptance  of  change.  Knowledge  of  the  possible  negative 
consequences  of  changes  for  the  workforce  will  allow  management  to  effectively  deal  with 
these  consequences.  Negative  workforce  impact  is  not  by  itself  a  reason  not  to  proceed  with 
change;  it  is  reason  to  plan  for  that  change. 

Obviously,  the  greater  the  change,  the  more  investment  will  be  needed  to  manage  the 
change.  However,  it  is  important  to  note  that  even  minor  change  (i.e.,  modified  status  quo) 
will  need  to  be  managed  in  order  to  be  successful.  The  failure  to  deliver  on  various  options 
can  often  be  attributed  to  a  failure  to  manage  the  change  as  opposed  to  inherent  flaws  in 
the  options  chosen  for  implementation. 

Whatever  decision  is  made,  it  is  important  to  have  a  specific  and  clear  announcement  about 
the  decision.  At  that  time  there  should  be  written  material  provided  to  all  staff  and  a  public 
meeting.  Decisions  that  have  been  made  should  be  announced;  those  that  are  yet  to  be 
made  should  be  identified  with  a  timetable  and  process  for  making  those  decisions.  Any 
overall  decisions  or  directions  on  job  security  or  retirement  transition  assistance  should  be 
prominent  in  any  announcements  -  even  if  these  decisions  are  not  entirely  positive.  A 
process  must  be  in  place  to  ensure  that  staff  are  kept  informed  on  a  regular  basis.  Staff 
fears  about  potential  loss  can  be  more  managed  where  a  degree  of  certainty  is  provided 
along  with  an  openness  about  yet-to-be  resolved  areas.  This  will  eliminate  or  control 
speculation  and  rumours  and  establish  the  credibility  of  those  managing  a  difficult  process. 
The  Deputy  and  Senior  Management  should  be  seen  as  providing  support  for  the  change  as 
evidenced  by  being  present  at  an  announcement.  This  would  also  start  the  change  off  on  the 
right  foot  and  avoid  staff  fears  of  "abandonment." 

An  independent  transition  structure  will  be  required  to  steer  change  in  a  business-like  way. 
Leaders  cannot  accomplish  major  change  on  a  "part-time"  or  "volunteer"  basis.  Appointment 
of  key  staff  members  to  senior  positions  in  the  new  organization  would  also  show 
commitment  even  if  these  persons  do  not  move  to  their  new  jobs  immediately. 

Those  in  the  transition  structure  must  design  preparatory  activities,  plans  for  change  and  be 
prepared  to  reinforce  and  direct  activities  during  implementation. 
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More  focused  townhall  meetings  could  assist  staff  during  transition.  Meetings  should  be 
specific  to  a  topic  (e.g.  re-training  for  core  positions)  in  order  to  focus  attention  and 
generate  greater  interest.  Staff  should  get  information  as  well  as  be  asked  to  comment. 
Meetings  should  be  structured  to  permit  small  groups  to  discuss  matters  with  spokespersons 
who  then  could  present  the  views  of  the  group.  As  well,  individual  branches  should  be 
encouraged  to  hold  internal  meetings  to  discuss  the  proposals  and  one  or  two  representatives 
should  be  sent  to  the  town  hall  meetings  to  express  the  views  of  the  branch.  People  often 
feel  more  comfortable  representing  or  advocating  the  views  of  others  rather  than  being  seen 
as  "self-serving"  by  articulating  their  own  concerns.  This  method  is  also  less  intimidating  and 
people  will  feel  more  able  to  express  true  concerns.  If  there  is  no  forum  for  the  articulation 
of  real  concerns,  they  will  "go  underground"  and  emerge  as  resistance  among  staff.  Staff 
must  have  the  opportunity  to  express  both  feelings  and  views  in  order  to  successfully  work 
through  the  transition  to  any  new  organization.  One  outreach  tool  which  the 
implementation  team  might  consider  could  be  the  provision  of  lunch  at  town  hall  meetings 
to  make  staff  feel  valued  and  more  relaxed  and  to  allow  people  with  busy  schedules  to  fit 
the  meetings  into  lunch  times. 

During  the  transition  period,  specific  activities  can  increase  staff  confidence  in  change. 

These  include: 


•  creating  skills  inventories  that  include  skills  such  as  brokering  and  customer 
service; 

•  starting  training  for  new  positions  before  staff  move; 

•  treating  team-building  and  client  liaison  skills  as  legitimate,  teachable  and 
learnable  skills  for  professionals. 

•  providing  training  in  group  participation,  team  building  and  total  quality 
management. 


It  will  also  be  important  to  ensure  that  representatives  of  affected  parties  i.e.  unions, 
associations  and  interest  groups  are  contacted  and  kept  informed  as  we  move  trhough  any 
process  of  change. 
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Pilot  Strategies 


It  has  been  suggested  that  one  transition  strategy  for  movement  to  a  new  organization  could 
be  to  "pilot"  a  core  practice  group  or  several  core  practice  groups. 

The  pilot  approach  has  several  advantages.  It  can  permit  the  testing  of  variations  in 
structure  or  approach  without  a  permanent  commitment.  It  can  lead  to  more  gradual 
change  which  may  be  easier  to  manage.  Certainly,  the  capacity  to  absorb  surplus  staff  is 
greater  in  a  "gradual  change"  model. 

The  pilot  approach  also  has  downsides.  It  could  be  seen  as  prolonging  uncertainty  about 
ultimate  change.  Lack  of  permanent  commitment  to  pilot  groups  could  hurt  their  credibility 
and  their  opportunities  to  recruit  good  staff  thereby  undermining  the  pilot  group’s  success. 
To  the  extent  that  a  pilot  is  likely  to  be  permanent,  this  approach  could  be  seen  negatively 
by  staff  who  could  view  this  approach  cynically. 

Although  a  pilot  approach  could  be  taken,  in  balance  the  working  group  does  not 
recommend  it. 


Retraining  Strategies 


A  commitment  to  early  training  will  convince  staff  that  there  is  a  genuine  desire  to  re-train 
staff  rather  than  to  dispense  with  them. 

As  on-the-job  training  will  be  seen  as  most  valuable,  a  "salary  cushion"  fund  should  be 
established.  This  could  allow,  for  example,  a  senior  lawyer  to  re-train  in  a  more  junior 
position  while  retaining  his/her  salary,  or  for  lawyers  to  train  for  non-traditional  jobs.  This 
makes  access  by  lawyers  to  SMG  positions  more  likely. 

In-house  training  sessions  are  seen  as  most  valuable  and  cost-effective.  If  core  groups  are 
established,  their  Directors  must  be  required  to  provide  in-house  training  sessions.  This 
should  be  part  of  their  job  performance,  with  adequate  time  allowed  for  the  work,  instead  of 
on  a  "voluntary"  or  "overtime"  basis.  This  will  underline  a  "training  culture"  within  the 
Division. 

Senior  management  will  need  to  show  support  for  a  greater  emphasis  on  in-house  training 
and  re-training.  The  Education  Coordinator  and  the  Education  Committee  will  need  to 
identify  staff  able  to  support  training  as  a  major  commitment  at  this  time. 

Training  in  client  service  and  team  building  will  be  a  major  challenge  in  hybrid  or 
centralized  options.  As  Team  Leaders  will  be  junior  to  core  Directors,  their  capacity  to 
obtain  core  services  will  be  affected.  Therefore,  measures  will  need  to  be  taken  to 
counterbalance  against  the  natural  tendency  for  service  to  flow  to  the  most  senior  person  in 
the  hierarchy. 
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One  approach  would  be  to  require  core  lawyers  to  have  ministry  familiarization  training  as  a 
prerequisite  for  taking  on  a  new  client  or  to  assign  a  group  of  lawyers  within  the  core  with 
primary  responsibility  to  a  particular  ministry.  If  a  core  area  could  not  provide  a  lawyer 
with  familiarization  training  or  respond  adequately  to  the  assigned  ministry  needs,  the 
ministry  would  have  the  option  of  seeking  outside  counsel.  Team  Leaders  would  have  the 
responsibility  for  doing  ministry  familiarization  training  but  core  lawyers  would  understand 
that  client  knowledge  was  a  key  aspect  of  their  job. 

Another  approach  would  be  to  identify  client  liaison/customer  service  as  a  specific  skill  for 
skills  inventory  and  appraisal  and  make  demonstrated  skill  in  this  area  mandatory  for  certain 
positions.  This  would  make  training  in  this  area  more  attractive  to  staff  and  put  pressure  on 
management  to  provide  such  training. 


Counselling 


Counselling  must  be  in  place  before  staff  moves  begin  in  order  to  design  individual  training 
plans  or  strategies  with  emphasis  on  in-house  and  on-the-job-training.  Management  staff 
and  senior  lawyers  will  need  training  in  how  to  be  good  at  mentoring  and  coaching. 

Stress/loss  counselling  will  be  needed  for  some  individuals. 

Policies  will  need  to  be  developed  regarding  time  off  during  work  hours  for  counselling  so 
that  it  is  seen  as  a  legitimate  work  activity. 

Team  building  and  group  counselling  will  be  needed  for  organizations  that  are  being  built  up 
or  restructured.  There  will  have  to  be  incentives  to  get  staff  to  go  to  this  kind  of  training  as 
it  is  traditionally  not  well  regarded  by  professional  staff  who  value  independent  action. 


Job  Placement  and  Recruitment 


In  hybrid  and  centralized  options,  there  will  be  significant  job  movement  from  ministry  legal 
branches  to  core  branches  (ranging  from  4Q%-70%  of  staff). 

The  selection  process  must  be  well-organized  or  disruption  and  significant  service  level 
reductions  will  ensue,  with  people  moving  continuously  as  they  try  to  find  the  job  they  want 
or  are  able  to  get. 

There  are  two  options  for  recruitment: 
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A.  gradual,  with  recruitment  occurring  as  groups  are  ready  to  form; 

B.  recruitment  occurring  at  one  time. 

Both  options  have  considerable  potential  for  disruption  and  have  advantages  and 
disadvantages. 

Option  A  is  more  feasible  for  the  modified  status  quo  option. 

For  hybrid  or  centralized  options: 

•  senior  hirings  of  Directors  and  Team  Leaders  should  take  place  first; 

•  other  hirings  should  then  occur; 

•  but  movement  to  new  positions  should  not  occur  until 
most  of  the  hirings  are  complete. 


While  this  has  certain  disadvantages,  it  does  reduce  disruption  and  multiple  job  movement. 

If  only  core  jobs  are  recruited  for  there  will  be  a  serious  perception  problem  that  cluster 
jobs  will  be  seen  as  occupied  by  "left-overs"  -  i.e.,  those  not  able  to  get  core  jobs.  This  could 
be  cushioned  by  recruiting  for  cluster  jobs  first  but,  if  core  jobs  are  seen  as  superior,  there 
will  be  a  recruitment  problem.  In  addition,  it  will  be  difficult  to  identify  those  with  superior 
brokering  or  liaison  skills  since  these  have  never  been  traditionally  assessed. 

Beyond  these  special  processes  at  the  time  of  moving  to  any  option,  the  hiring  processes 
should  be  as  follows: 

•  internal  Civil  Law  Division  hiring  first; 

•  then,  restricted  competition; 

•  then,  open  competition. 

There  must  be  a  perception  of  a  genuine  and  fair-minded  effort  to  fit  existing  staff  into  any 
new  organization.  Core  groups  cannot  just  hire  those  already  trained  in  a  particular  area  of 
law  but  must  also  retrain  those  needing  new  skills. 

The  usual  panel  hiring  system  should  be  followed  with  a  merit-based  hiring  process,  with 
employment  equity  treated  as  a  merit  factor. 

Another  option  would  be  for  "positions"  rather  than  "people"  to  be  assigned  to  the  new 
organizational  groups.  People  would  then  have  the  option  of  moving  with  their  job  position 
or  competing  for  other  positions. 
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Management  Classification  and  Support 


Serious  consideration  will  have  to  be  given  as  to  whether  CC3  positions  will  have  to  be 
reserved  for  Team  Leaders  in  order  to  make  the  jobs  attractive  and  to  reward  Team 
Leaders  in  hybrid  or  centralized  models. 

Managers  will  need  support  in  learning  transition  management  skills  and  to  enhance  their 
training  and  coaching  abilities  in  order  to  reverse  negative  impacts  and  maximize 
opportunities  for  staff  and  the  overall  organization. 


Managing  Classification  Change 


It  is  apparent  from  the  discussion  above  that  any  proposed  change  to  the  duties  of  existing 
positions  should  be  carefully  assessed  with  Human  Resources  Branch  representatives  for  its 
impact  on  classifications  and  salary  costs  as  well  as  redeployment  possibilities. 

Where  bargaining  unit  positions  change  to  the  extent  that  they  are  considered  new  jobs,  the 
employees  occupying  them  cannot  be  reclassified  with  the  position.  Some  such  positions  will 
be  filled  through  direct  assignment.  Failing  that,  the  position  will  be  open  to  competition 
which  will  provide  advancement  opportunities  for  other  staff.  The  end  result,  however,  may 
be  a  number  of  surplus  staff  which  will  have  to  be  absorbed  by  the  new  structures. 

Where  positions  are  classified  downward  as  a  result  of  changes,  incumbents,  who  are  either 
reclassified  with  the  job  or  directly  assigned  from  a  higher  classification,  should  receive  red- 
circle  salary  protection.  Such  a  move,  however,  is  likely  to  be  perceived  negatively,  as  the 
resultant  jobs  will  be  seen  as  less  desirable  and  of  lower  value  within  the  organization. 

It  is  important  to  note  as  well  that  increases  in  classification  can  result  in  large  increases  in 
salary  costs  dependimg  on  the  number  of  individuals  in  the  affected  classifications.  Some  of 
this  may  be  offset  by  decreases  in  other  classifications.  Any  decreases  cannot  be  realized 
immediately  where  individuals  are  receiving  red-circled  salary  protection  at  higher 
classifications.  It  may  be  advisable  to  consider  various  arrangements  of  duties  and  the  net 
outcome  versus  the  status  quo  to  be  sure  that  the  model  and  office  structure  decided  upon 
do  not  cost  more  than  the  current  model. 

In  managing  classification  change,  it  will  be  important  to  determine  which  positions  will 
become  surplus  and  what  any  new  positions  in  the  organization  will  look  like.  Employees  in 
the  affected  positions  should  be  given  as  much  information  as  possible  about  the  new 
positions  and  the  skill  sets  needed  to  increase  their  chances  of  success  in  a  competition. 

The  organization  will  also  need  to  be  supportive  of  training  assignments  as  a  means  of 
preparing  for  competitions  and  to  increase  placement  possibilities  elsewhere  within  the 
Ministry  or  O.P.S. 
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A  phased-in  approach  to  implementation  of  the  models  would  also  allow  for  greater 
placement  possibilities  for  surplus  staff,  since  it  is  easier  to  absorb  smaller  numbers  spread 
over  time  than  larger  numbers  all  at  once. 


Combining  Positive  Features  of  Models 


All  three  broad  models  have  positive  features.  A  model  that  incorporates  the  greatest 
number  of  positive  features  would  be  obviously  desirable.  From  a  workforce  impact  view, 
what  positive  features  could  be  selected  for  a  combined  design  into  any  model? 

The  modified  status  quo  retains  the  client  service  strength  of  Branches  and  minimizes  staff 
disruption. 

The  introduction  of  limited  numbers  of  core  groups  increases  flexibility  in  some  areas, 
creates  opportunities  for  staff,  particularly  those  with  an  interest  in  specialization,  and  avoids 
widespread  disruption.  It  also  affords  opportunity  for  the  establishment  of  a  training 
mandate  for  Core  Branches  which  could  be  part  of  the  fostering  of  a  larger  "training 
culture". 

Modified  status  quo  and  hybrid  options  could  form  the  basis  of  serious  emphasis  on  training 
and  client  and  public  education.  Both  could  provide  an  opportunity  for  the  systemic 
examination  of  how  work  is  done  to  identify  areas  for  greater  use  of  law  clerks,  paralegals 
and  skilled  legal  secretaries.  As  well,  classification  issues  that  are  barriers  could  be 
addressed. 

Consolidations  of  very  small  units  could  lead  to  greater  opportunities  and  efficiency  and  lead 
to  more  appropriate  levels  of  management  span  of  control  both  at  Branch  and  Divisional 
levels. 
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APPENDIX  "A” 


WORK  FLOW 

LEGAL  OPINION  REQUEST 


Status  Quo 

Hybrid 

Centralized 

1.  Client  sends  request  to 

Director 

1.  Request  to  Director  or 

Team  Leader  (client  or 
core) 

1.  Request  to  Director  or 

Team  Leader 

2.  Director  assigns  to  lawyer 

within  Branch 

2.  Director  to  Team  Leader 

or  Team  Leader  assigns  to 
lawyer  depending  upon 
who  gets  request  initially 

*  might  entail  another  step 

depending  upon  which 
core  lawyer  must  prepare 
opinion 

2.  Director  to  lawyer  within 

practice  group  or  Team 
Leader  assigns  to  lawyer 
depending  upon  who  gets 
request  initially 

3.  Lawyer  researches  opinion 

-  prepares  opinion 

3.  Lawyer  research 

-among  clustered  lawyers 
-among  clusters 
-to  core  group  as  well? 
prepares  opinion 

3.  Lawyer  research  / 

consultation 
-among  practice  groups 
-within  branches 
-prepares  opinion 

4.  Opinion  sent  to  client 

4.  (a)  Opinion  to  Team 

Leader 

(b)  Team  Leader  to  client 

4.  (a)  Opinion  to  Team 

Leader 

(b)  Team  Leader  to  client 

5.  Follow-up  if  necessary 

(Determined,  generally, 
by  client  and  lawyer.) 

5.  Follow-up  between  Team 

Leader  and  client  or 
lawyer  and  client 

5.  Follow-up  between  Team 

Leader  and  client  or 
lawyer  and  client 

• 

If  prosecution  required, 
different  groups  get  involved 

POA  PROSECUTION 


Status  Quo 

Hybrid 

Centralized 

1.  Client  sends  POA  request 

to  Director 

1.  Request  to  Cluster 

Director  (Customer  Service 
from  client 

1.  Request  to  Director  of 

Practice  Group  or  Team 
Leader  in  Branch 

2.  Director  refers  to  lawyer 

-ame  day 

2.  Cluster  Director  brokers  to 

Core  Director 

2.  Cluster  Director  brokers 

to  Core  Director 

3.  Lawyer  reviews  request 

and 

(a)  requests  further 
investigation;  or 

(b)  advises  against 
prosecution;  or 

(c)  initiates  prosecution 

3.  Core  Director  assigns  to 

Team 

3.  Core  Director  assigns  to 

Team 

4.  Reports  to  client 

4.  Team  Leader  assigns  to 

lawyer 

4.  Team  Leader  assigns  to 

lawyer 

5.  Core  Lawyer  initiates 

prosecution 

5.  Core  Lawyer  initiates 

prosecution 

6.  Core  Lawyer  reports  to 

Team  Leader  or  client  or 
both 

6.  Core  lawyer  reports  to 

Team  Leader  or  client  or 
both 

• 

7.  Team  Leader  reports  to 

client  (unless  core  lawyer 
reports  directly  to  client. 
This  may  occur  where 
such  protocol  is 
established  or  in 
situations  in  which  there 
is  significant  prosecutorial 
work  for  the  client  and 
demands  and  habit  result 
in  direct  reporting.) 

7.  Team  Leader  reports  to 

client  (unless  core  lawyer 
reports  directly  to  client. 
This  may  occur  where 
such  protocol  is 
established  or  in 
situations  in  which  there 
is  significant 

prosecutorial  work  for  the 
client  and  demands  and 
habit  result  in  direct 
reporting.) 
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PART  1  BACKGROUND 


The  mandate  of  the  working  group  on  the  use  of  outside 
counsel  was  to  review  and  consider  the  current  use  of 
outside  counsel,  and  to  develop  recommendations  to  reduce, 
as  appropriate,  the  reliance  on  outside  counsel. 

The  appropriate  use  of  outside  counsel  must  be  assessed  in 
the  context  of  some  fundamental  principles  which  include: 

under  the  Ministry  of  the  Attorney  General  Act,  it  is 
the  mandate  of  the  AG  to  advise  the  heads  of  the 
ministries  and  agencies  of  the  government  on  all 
matters  of  law;  and  to  conduct  and  regulate  all 
litigation  for  and  against  the  crown  or  any  ministry  or 
agency  of  government; 

there  are  certain  legal  services  that  have  no 
counterparts  in  the  experience  of  private  sector 
lawyers  such  as  legislative  drafting,  regulatory 
activity,  and  to  some  extent  policy  development; 

a  full  understanding  of  government  will  come  only  with 
broad  and  extensive  experience; 

a  broad  corporate  perspective  must  be  maintained  in 
litigation  and  all  other  matters; 

there  must  be  consistency  across  government  of  legal 
advice; 

there  will  always  be  cases  of  need  for  outside 
specialized  legal  services. 

CURRENT  DIRECTIVES  ON  OUTSIDE  RETAINERS: 

The  retention  of  outside  counsel  for  all  ministries  and  the 
Schedule  1  agencies  is  governed  by  the  Management  Board  of 
Cabinet  Directives  2-1  and  2-2  and  the  Mandatory  Central 
Common  Services  Guideline.  Under  these  provisions,  a 
ministry  or  agency  is  required  to  either  file  an  annuaJ.  plan 
which  outlines  the  anticipated  use  of  outside  counsel  or 
seek  approval  on  a  case  by  case  basis  from  the  Executive 
Co-ordinator. 

There  are  four  circumstances  in  which  outside  retainers  will 
be  authorized: 

1.  unavailability  of  a  government  legal  officer  to  assume 
the  legal  work; 
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2.  the  legal  work  requires  specialized  legal  expertise 
which  is  not  available  within  the  Ministry  of  the 
Attorney  General; 

3.  the  use  of  a  government  legal  officer  would  place  the 
government  in  a  conflict  of  interest  situation;  or 

4.  demonstrated  cost  effectiveness 

The  hourly  rates  for  outside  counsel  are  set  by  the  Ministry 
of  the  Attorney  General.  Recently,  the  rates  have  been 
reduced  by  20  %  and  the  new  maximum  hourly  rate  for  senior 
lawyers  is  $192. 


PART  II  CURRENT  USE: 

A  review  of  the  current  use  of  outside  counsel  indicates 
that  private  firms  are  often  retained  to  supplement  the 
legal  services  provided  by  the  lawyers  in  Crown  Law  Office  - 
Civil  and  the  seconded  legal  services  branches.  These 
retainers  are  funded  under  other  direct  operating  expenses 
of  program  areas  of  the  client  ministries. 

An  environmental  scan  was  conducted  by  the  committee  members 
and  the  information  obtained  was  supplemented  by  the  report 
prepared  by  the  Office  of  the  Executive  Co-ordinator  in 
July,  1993.  A  summary  of  expenditures  for  ministries  and  a 
number  of  Schedule  1  agencies  is  attached.  (Appendix  2)  The 
review  did  not  include  such  offices  as  the  Official 
Guardian,  Public  Trustee  or  the  Family  Support  Program.  The 
issue  of  the  accuracy  of  the  reported  figures  will  be 
discussed  in  the  reporting  section  below. 

Findings; 

The  review  of  the  requests  for  approval  for  outside  counsel 
identified  a  number  of  reasons  for  retaining  outside 
counsel.  The  findings  will  be  discussed  under  the  headings 
found  in  the  guidelines. 

Unavailability  of  a  government  legal  officer  (Workload) 

The  unavailability  of  counsel  within  seconded  legal 
services  and  CLOC  resulted  in  a  large  number  of  outside 
retainers.  This  category  includes  cases  where  the 
Branch  lacked  specific  expertise,  and  sought,  but  were 
unsuccessful  due  to  workload  issues,  assistance  of 
Crown  Law  Office  Civil.  This  also  includes  cases  where 
a  legal  services  branch  may  have  had  the  expertise  but 
neither  the  branch  nor  CLOC  had  an  available  lawyer. 
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Key  examples  of  retainers  in  this  area  involve: 

o  Labour  law  matters:  Although  the  final  figure 
spent  on  outside  retentions  for  labour  and 
employment  law  is  not  yet  available,  the  1991/92 
figure  was  $1.9  million  for  the  OPS  and  .5  million 
for  colleges  and  universities.  In  the  area  of 
labour  relations,  the  sheer  volume  of  cases,  not 
the  lack  of  expertise,  requires  that  outside 
counsel  be  retained.  As  this  has  clearly  been 
identified  as  an  area  where  the  work  could  be 
reclaimed  in-house,  a  Cabinet  Submission  was 
prepared  in  January  1993  which  proposed  a  2  year 
pilot  project.  Under  this  pilot  project,  the  legal 
services  branch  at  Management  Board  would  be 
expanded  by  6  lawyers  at  an  estimated  savings  of 
$600,000.  Currently  a  number  of  ministries  (i.e. 
Corrections,  COMSOC,  Health)  handle  many  grievances 
in-house  and  refer  the  overflow  to  MBS  which  began 
coordinating  the  representation  of  grievances  in 
1990.  If  it  is  unable  to  be  assigned  to  counsel  in 
CLOC  or  MBS,  it  is  then  sent  to  one  of  the  5  law 
firms  on  retainer  with  the  government.  A  number  of 
other  ministries  do  not  have  any  internal  expertise 
and  the  matter  is  automatically  forwarded  to  MBS  to 
be  assigned  as  necessary  to  outside  counsel;  for 
example,  TO  has  no  in-house  expertise  and  spent 
$359,000  on  outside  retainers  for  labour  matters. 
Although  it  was  a  lack  of  expertise  within  that 
branch  that  required  that  the  matter  be  referred  to 
MBS,  it  was  a  workload  issue  that  led  to  the 
ultimate  use  of  outside  counsel.  (The  issue  of 
appropriate  use  of  counsel  in  these  cases  will  be 
discussed  below.) 

o  The  Ministry  of  Education  was  required  to  retain 
outside  counsel  in  two  lengthy  and  complex  Human 
Rights  cases  (to  date  58  days  of  hearings)  due  to  a 
lack  of  expertise  in-house,  and  unavailability  of 
CLOC  counsel. 

o  The  Ministry  of  Health  retained  outside  counsel  to 
provide  representation  at  Ontario  Criminal  Code 
Review  Board  Hearings  and  Inquests.  Although 
expertise  is  available  in-house,  the  workload 
increased  (in  the  case  of  OCCRB,  due  to  Criminal 
Code  amendments)  to  a  point  where  the  demand  cannot 
be  met  by  the  branch  or  CLOC.  (cost:  over  350,000.) 
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o  MNR  retains  outside  counsel  for  environmental 
assessments  of  unknown  duration  due  to  the 
inability  to  predict  workload  and  difficulty  in 
having  government  counsel  available. (arguably  for 
cost  efficiency) 

o  MCCR  has  recently  obtained  approval  for  a  large 

retainer  on  the  Casino  project.  One  of  the  reasons 
cited  for  the  retainer  is  the  "quantity  of  person 
hours  required  in  a  short  time  period." 

o  Ministry  of  the  Environment  retained  outside 

counsel  to  handle  a  class  environmental  assessment 
due  to  insufficient  in-house  counsel  for  scope  and 
duration  of  hearing  ('92  costs  -  $1,689,303.) 

In  areas  where  workload  is  the  key  reason  for  outside 
retention,  as  discussed  below,  careful  consideration  should 
be  given  to  bringing  the  work  in-house  on  a  classified, 
unclassified  or  f ee-f or-service  basis. 


2.  Expertise: 

In  conducting  this  review,  many  areas  where  expertise 
is  scare  or  lacking  within  government  were  identified: 

patent  and  trademark 

tax  law 

libel/slander 

bankruptcy  and  insolvency 

negotiations 

securities 

corporate/commercial 
international  trade  issues 
The  absence  of  the  ability  of  government  to  provide 
bilingual  litigators  was  also  identified. 

In  several  of  the  above  examples,  the  expertise  is 
available  within  the  government.  A  number  of  branches 
have  worked  out  informal  relationships  with  other 
branches  to  utilize  the  expertise.  The  fact  that  the 
expertise  exists  is  often  not  known,  or  in  some  cases, 
because  of  workload  issues  within  one  branch,  the 
expertise  is  not  accessible  by  another  branch. 

Some  examples  of  retainers  that  were  authorized  on  the 
basis  of  lack  of  expertise  within  government  include: 
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Ministry  of  Agriculture 
&  Food 

Treasury  &  Economics 


MCCR 


Tourism  &  Rec. 


Transportation 


patent  retainer  ($2071) 

foreign  legal  advice 
required  on  interest 
(US$152,709,  £1,025  and 
Yen  606,555) 

casino  project,  FTA,  NAFTA 
and  GATT  expertise 
required  (range  of 
retainer  from  $20,000  to 
$200,000) 

strategic  commercial 
advice  ($60,000) 

beer  wars  -  GATT /FTA 
expertise 

German  labour  law 
expertise  required 
($6,856) 

expertise  required  in  real 
estate  leasing  law 


Northern  Development  &  Mines 


Municipal  Affairs 


expertise  required 

in  federal/ 

provincial 

environmental 

constitutional 

issue 


) 

) 

)  ($86,127) 
) 

) 

) 


labour  expertise  ) 


corporate  expertise 
($8,868.18) 


Culture/Communications  & 

Citizenship  -  expertise  -  immigration 

law  ($11,707) 

Housing  -  real  estate  -  rare  and 

complex  issue  ($168,961) 


Environment 


US  expertise  in 
significant  environmental 
matters  (under  $100,000) 
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-  Health  -  drug  programs  expertise 

($33,385.00) 

-  Industry  Trade  &  Technology  -  U.S.  trade  expertise 

1992  US$1,262,541.51 
Cdn$l, 141,914.33 

Only  in  very  specific  cases  was  the  lack  of  expertise 
seen  to  be  the  sole  reason  for  the  outside  retention. 
These  cases  include  cases  where  foreign  law  expertise 
is  required  and  some  cases  where  complex  and 
specialized  advice  is  required. 

Although  the  reason  given  for  the  outside  retention  may 
be  the  lack  of  expertise,  the  underlying  reason  may  be 
the  perceived  lack  of  expertise.  Often  the  client 
requests  outside  counsel.  Even  in  cases  where  the 
advice  has  been  given  by  in-house  counsel,  direction 
may  come  from  the  client  (and  possibly  supported  by  the 
in-house  lawyers)  to  seek  outside  confirmation  of  the 
advice,  especially  in  controversial  matters.  The  issue 
of  perception  may  be  a  difficult  one  to  resolve  and 
will  be  addressed  in  more  detail  under  "Client 
Service" . 


3.  Use  of  government  lawyer  would  result  in  a  conflict  of 
interest  situation 

In  most  examples  of  retentions  for  agencies,  conflict 
of  interest  is  an  issue.  For  example,  an  advisory  body 
for  a  ministry  may  wish  to  take  a  different  position  on 
an  issue  than  the  stated  ministry  position,  and  may 
require  independent  legal  advice.  Although  many 
agencies  use  the  legal  services  of  the  home  ministry, 
others  retain  counsel  to  avoid  any  perceived  or  actual 
conflict. 

Over  the  past  few  years  the  Ontario  College  of  Applied 
Arts  and  Technology  has  spent  a  significant  amount  on 
outside  counsel  to  negotiate  collective  agreements. 

This  is  not  work  that  the  ministry  would  wish  to 
undertake,  due  to  the  arm's  length  relationship  with 
the  College, 
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4.  Demonstration  of  cost  effectiveness: 

Historically,  a  number  of  outside  retainers  have  been 
authorized  on  this  basis.  Key  areas  of  the  AG 
included  in  this  category  are  the  FSP,  OG  and  PT 
panel  lawyers  retained  at  legal  aid  or  other  fixed 
rates.  Justification  for  these  retentions  includes  the 
fact  that  it  would  have  been  difficult  to  provide  these 
services  in-house  on  a  more  economical  basis. 

One  of  the  driving  factors  is  often  the  location  in 
which  the  services  are  required.  Panel  lawyers  for  the 
above  programs  are  located  throughout  the  province.  The 
rational  has  been  that  services  can  be  provided  on  a 
more  economical  basis  in  remote  areas  by  outside 
retainers  at  negotiated  rates. 

Other  examples  of  cost  effectiveness  being  used  as  a 
basis  for  outside  retentions: 

o  prosecutions  -  it  is  often  more  economical  for 

ministries  to  retain  local  rent-a-crown  to  provide 
this  service  (Transportation  $217,000,  Environment 
$35,899.89  (92  rates)) 

o  property  assessments  -  at  a  cost  of  $2,113,167  for 
the  92/93  fiscal  year,  regional  lawyers  were 
retained  due  to  the  localized  nature  of  the 
property  assessments. 

PART  III  ANALYSIS  OF  FINDINGS: 

Workload: 

In  a  number  of  areas  (notably  the  labour  area) ,  work  is 
being  sent  to  outside  counsel  due  to  the  actual  workload  of 
in-house  counsel  and  the  inability  to  meet  the  level  of 
need  of  the  client.  At  present,  it  appears  that  the  workload 
in  all  legal  services  branches  is  increasing  while,  at  the 
same  time,  the  resources  within  the  branch  (both  legal  and 
administrative)  are  decreasing. 

It  may  very  well  be  that  work  presently  going  outside  due  to 
workload  could  be  kept  inside.  However,  in  order  to  get  a 
clear  indication  of  how  this  could  be  achieved,  there  would 
need  to  be  a  thorough  assessment  of  the  legal  services  needs 
of  government.  Only  then  could  appropriate  decisions  be  made 
respecting  the  application  of  resources,  both  legal  and 
paralegal. 
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If  an  assessment  of  need  confirms  that  the  need  for  outside 
retainers  will  continue  due  to  workload  issues,  then 
consideration  should  be  given  to  co-ordination  of  the  work 
that  is  going  outside.  Assuming  that  it  is  necessary  to  send 
work  out,  from  a  career  development  or  consistency 
perspective,  arguably  it  would  be  more  beneficial  to 
government  to  send  out  the  routine  matters  as  opposed  to  the 
high  profile  matters. 


Expertise: 

In  the  absence  of  a  formal  mechanism,  the  current  system  of 
seconded  legal  services  branches,  all  funded  by  individual 
ministries,  does  not  foster  expertise  sharing  among 
branches.  Often  outside  retentions  occur,  not  solely 
because  of  lack  of  expertise,  but  also  because  of  the  lack 
of  an  effective  mechanism  to  pull  together  a  core  group  of 
lawyers  on  short  notice. 

Currently,  there  is  no  formal  protocol  for  cross  branch 
cooperation.  There  are,  however,  examples  of  where  branches 
have  worked  out  informal  arrangements  to  share  expertise,  or 
where  crown  law  office-civil  has  been  given  the  authority  to 
pull  together  teams  of  lawyers  to  deal  with  issues  that 
affect  more  than  one  ministry.  A  system  with  fewer  barriers 
may  allow  this  expertise  to  be  available  across  government. 
Where  the  resources  are  limited,  the  expertise  would  then  be 
available  on  the  basis  of  government  priorities,  not  just 
ministry  priorities.  One  way  of  achieving  this  would  be  to 
have  a  central  co-ordination  (not  necessarily  a  central 
placement)  of  resources  in  core  areas. 

In  areas  of  specialized  expertise,  there  is  no  question 
that  there  will  always  be  the  demand  and  genuine  need  for 
outside  counsel.  However,  consideration  should  be  given  to 
developing  the  expertise  within  the  government  in  cases 
where  there  will  be  an  ongoing  need.  This  could  be  achieved 
by  either  recruiting  a  lawyer  with  the  necessary  expertise 
or  having  a  lawyer  on  staff  develop  the  expertise  by  working 
with  the  outside  counsel. 

Even  if  the  need  of  one  area  cannot  support  a  full  time 
lawyer  with  that  expertise,  there  could  be  arrangements  for 
sharing  this  information  as  discussed  above.  An  example  of 
where  this  expertise  could  be  shared  across  ministries  is  in 
the  area  of  bankruptcy  and  insolvency. 
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Appropriate  use  of  counsel: 

Before  consideration  is  given  to  bringing  the  work  currently 
going  to  outside  counsel  in-house,  consideration  should  be 
given  to  appropriate  ways  to  limit  the  reliance  on  counsel. 

For  example,  in  the  area  of  labour  relations,  a  large  amount 
is  spent  annually  on  outside  retentions.  For  many  of  these 
cases,  it  is  assumed  by  Human  Resources  Branches  that  counsel 
is  required  since  the  Union  has  legal  representation.  In  many 
cases,  however,  the  matters  could  be  handled  by  grievance 
officers  or  personnel  officers  as  opposed  to  counsel.  If  each 
ministry  were  to  do  a  risk  assessment  of  the  case,  a  decision 
could  then  be  made  on  whether  counsel  is  necessary.  The 
current  MBS  proposal  to  increase  the  number  of  grievance 
officers  at  Management  Board  would  help  to  reduce  the  reliance 
on  outside  counsel. 

Other  areas,  such  as  expropriations,  real  estate,  property 
assessments,  should  also  be  reviewed  to  determine  whether 
legal  counsel  is  required.  In  many  cases,  it  may  be 
appropriate  to  have  paralegals  handle  specific  matters. 


Conversion  to  in-houses 

In  1992,  an  analysis  was  done  of  the  possible  conversion  of 
legal  work  from  the  private  sector  to  in-house  counsel.  A 
copy  of  that  report  is  attached. 

As  discussed  above,  a  number  of  cases  currently  going  to 
outside  counsel  in  the  area  of  labour  relations  could 
possibly  be  converted  to  either  paralegal  work  or  in-house 
counsel  work.  MAG  and  MBS  are  currently  looking  at  ways  that 
this  work  can  be  converted. 

A  further  area  where  savings  could  be  achieved  is  the  area 
of  routine  litigation.  Steps  have  been  taken  within  the 
Ministry  of  Health  to  reduce  the  reliance  on  counsel  at 
Mental  Health  Review  Board  Hearings  by  providing  support  to 
client  who  in  turn  handle  the  hearings  at  the  Board. 

However,  counsel  is  often  required  for  the  Ontario  Criminal 
Code  Review  Board  hearings,  and  because  of  the  recent 
Criminal  Code  Amendments,  the  amount  being  spent  on  outside 
counsel  for  this  type  of  litigation  has  increased 
dramatically.  This  legal  service  could  be  provided  on  a  more 
cost  efficient  basis  by  in-house  junior  counsel.  Even  if 
salary  dollars  are  not  available,  fee-for-service 
arrangements  for  short  periods  could  save  on  the  amount 
currently  being  spent  on  outside  counsel. 
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In  the  area  of  property  assessments  (under  Revenue) , 
consideration  should  be  given  to  whether  all  of  these 
services  need  to  be  provided  by  a  lawyer.  If  so,  many  of  the 
retainers  should  continue  since  the  hearings  are  conducted 
in  various  areas  of  the  province.  In  any  event,  it  may  be 
appropriate  to  review  the  dollar  amount  ($1,035,491)  being 
spent  on  hearings  in  the  Toronto  area  to  determine  whether 
or  not  the  AG  could  provide  these  services  on  a 
fee-for-service  or  unclassified  basis,  at  a  savings  to  the 
government.  Although  the  quoted  hourly  rate  for  these 
retainers  of  $50-160  appears  low,  it  may  be  that  the  AG 
could  retain  contract  or  fee-for-service  lawyers  at  a  lower 
rate. 

In  a  number  of  areas,  outside  work  has  been  brought  in 
effectively.  For  example,  the  Ministry  of  Labour  hired 
several  new  lawyers  to  handle  the  increased  workload  and,  a 
a  result,  the  reliance  on  outside  counsel  has  been  minimal. 
Also,  other  ministries  and  offices  which  have  an  ongoing 
need  for  counsel,  but  no  extra  salary  dollars,  use 
fee-for-service  arrangements  (Health,  Housing,  COMSOC, 

Family  Support  Plan  etc.)  and  this  has  the  effect  of 
reducing  the  need  for  outside  counsel. 

One  of  the  difficult  issues  to  be  resolved  in  co-ordinating 
the  effort  to  bring  the  work  in-house  is  the  funding  issue. 
Currently,  the  actual  program  area  requiring  the  outside 
counsel  funds  the  cost  of  outside  counsel  through  ODOE. 
Because  this  is  done  on  a  case  by  case  basis,  it  may  be 
difficult  to  co-ordinate  or  even  identify  the  savings  to  be 
achieved. 

Other  suggestions  for  keeping  work  in-house: 

Fee-for-service : 

As  discussed  above,  several  areas  use  fee-for-service 
arrangements  to  provide  the  required  legal  work.  This 
arrangement  allows  a  branch  to  use  ODOE  for  on-site  lawyers 
as  opposed  to  retaining  outside  counsel.  This  arrangement 
also  allows  more  control  and  consistency  of  advice.  Examples 
of  where  arrangements  have  been  used  effectively  in  various 
ministries  include:  Health  to  retain  a  commercial  lawyer 
in-house,  as  well  as  a  consent  lawyer;  COMSOC;  Housing; 
Family  Support  Plan. 
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Secondments: 

Secondments  should  also  be  encouraged  as  a  method  of  keeping 
work  in-house.  If  the  legal  work  is  ongoing,  it  may  be  more 
economical  to  try  to  find  an  internal  lawyer  to  second  to 
the  ministry  with  the  demand.  With  a  more  accurate  inventory 
of  lawyers,  it  is  anticipated  that  possible  candidates  may 
be  more  readily  identifiable. 

Secondments  from  outside  firms  have  been  used  from  time  to 
time  by  various  ministries  as  a  means  of  bringing  outside 
expertise  in  and  providing  government  experience  and 
opportunities  to  outside  lawyers.  Although  any  opportunity 
should  initially  be  provided  to  government  lawyers, 
consideration  should  be  given  to  a  secondment  from  an 
outside  firm  if  this  would  eliminate  the  need  for  an  outside 
retention. 

Hireback  policy  -  Articling  students 

The  Ministry  of  the  Attorney  General  has  a  hireback  policy 
for  articling  students.  The  stated  goal  is  that  50%  of 
students  eligible  for  the  hireback  pool  will  be  placed  in 
government  positions.  This  initiative  could  work  well  with 
any  attempt  to  bring  work  in-house.  After  one  year's 
experience  with  the  government,  many  of  the  articling 
students  could  handle  a  variety  of  legal  work  if  the 
appropriate  supervision  is  available. 


Client  Service: 

In  government  practice,  the  issue  of  who  is  the  client  is 
one  that  often  needs  to  be  addressed.  One  key  difference 
between  practice  in  the  public  sector  and  private  practice 
is  the  need  to  maintain  a  "corporate"  perspective  within 
government.  At  all  times,  the  interest  of  the  Crown  must  be 
the  guiding  principle.  The  overall  crown  interest  may  not 
always  be  identical  to  the  interest  of  the  instructing 
"client".  As  a  result,  the  question  of  client  service  may 
not  be  identical  in  public  and  private  practice. 

Comments  have  been  made  that  it  is  often  difficult  to 
compete  with  a  full  service  law  firm.  In  private  practice,  a 
litigator  has  the  required  support  to  do  his  or  her  job, 
including  junior  lawyers,  law  clerks  and  support  staff.  In 
government,  due  to  fiscal  constraints,  the  same  level  of 
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support  is  not  possible.  Also,  the  perception  of  clients  may 
be  that  the  government  lawyer  does  not  spend  as  much  time 
with  them  as  the  outside  counsel  would.  There  may  be  an 
issue  of  over-servicing  of  government  clients  by  outside  law 
firms,  and  this  is  also  a  difficult  issue  to  address.  The 
lack  of  accountability  in  terms  of  payment  has  the  potential 
of  allowing  a  government  client  to  demand  more  service  from 
the  outside  firm  than  may  be  required  or  warranted  in  a 
given  case.  There  does  not  appear  any  criteria  which  would 
assist  in  ensuring  consistency  in  negotiating  retainers  or 
consistency  in  scrutinizing  accounts  of  outside  counsel. 

If  there  is  the  expectation  that  the  services  can  be 
provided  within  government  at  the  same  level  as  outside  of 
the  government,  then  the  issue  of  levels  of  support  needs  to 
be  considered.  The  current  perception  that  private  law  firms 
can  provide  more  service  is  likely  a  valid  one  and  will 
continue  to  be  valid  until  the  issue  is  addressed 
internally.  In  many  short-term  cases,  it  may  be  more 
economical  to  go  to  outside  counsel  to  get  the  required 
level  of  support  on  a  short-term  basis,  (possibly  the  casino 
project?) 

The  current  perception  that  the  real  expertise  exists  only 
in  the  outside  firms  is  a  more  difficult  one  to  resolve. 

Many  have  suggested  that  it  is  up  to  the  government  lawyers 
to  actively  market  their  expertise,  and  ensure  that  the 
clients  are  aware  of  the  vast  range  of  knowledge  within  the 
government.  Although  other  lawyers  have  the  opportunity, 
through  educational  sessions  arranged  through  the  AG,  to 
learn  more  about  the  expertise  that  exists  within 
government,  it  is  likely  that  most  clients  within  a  ministry 
do  not  even  know  the  extent  of  expertise  within  their  own 
legal  services  branch. 


PART  IV  TRACKING  AND  REPORTING: 

Despite  many  efforts,  the  working  group  was  not  able  to 
obtain  accurate  statistics  for  all  government  retainers  for 
the  purposes  of  this  report.  The  working  group's  ability  to 
obtain  statistics  when  preparing  this  report  has  been 
assisted  by  the  reports  prepared  centrally  and  the  files 
kept  centrally  by  the  Office  of  the  Executive  Co-ordinator. 
However,  it  is  clear  that  the  actual  numbers  are  not 
accurate  due  to  inconsistent  and  non-existent  reporting  of 
outside  counsel  retainers.  The  figures  obtained  from  the 
legal  services  branches  did  not  always  correspond  to  the 
figures  included  in  the  central  report,  and  the  figures 
included  in  the  attached  summary  are  estimated  costs,  at 
best. 
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In  an  attempt  to  obtain  accurate  information,  many  of  the 
legal  directors  were  contacted  directly,  and  were  able  to 
provide  figures  for  the  fiscal  year.  The  legal  directors 
were  able  to  report  all  retentions  that  came  through  their 
offices,  but  it  clear  in  a  number  of  ministries  that  a 
number  of  retainers  did  not  go  through  the  LSB.  Also, 
outside  counsel  files  for  each  ministry,  kept  in  the  Office 
of  the  Executive  Co-ordinator,  were  reviewed. 

The  method  of  tracking  and  reporting  fees  for  outside 
counsel  appears  to  be  inconsistent  across  ministries.  For 
example,  the  legal  fees  relating  to  labour  issues  are 
tracked  by  some  LSBs  but  not  by  others.  In  some  ministries 
the  retainers  relating  to  labour  matters  (but  not  all  labour 
matters)  are  arranged  directly  by  the  Human  Resources 
Branches  in  consultation  with  MBS.  MBS,  however,  does  not 
have  the  primary  responsibility  for  tracking  these  costs 
since  the  actual  funding  comes  out  of  the  individual  program 
areas'  ODOE.  MBS  merely  forwards  the  accounts  for  payment, 
and  would  not  be  aware  of  retentions  that  are  arranged 
directly  by  the  ministry  for  other  labour  matters. 

The  reporting  of  fees  and  disbursements  should  also  be 
clarified.  Many  of  the  totals  provided  do  not  breakdown  the 
amounts  spent  on  disbursements  by  the  outside  firms. 

Some  ministries  report  fee-for-service  costs  as  part  of 
outside  retention  costs.  These  figures,  included  in  the 
recent  report  from  the  Executive  Co-ordinator's  Office,  are 
not  included  in  the  attached  summary  since  they  do  not 
reflect  amounts  spent  on  outside  counsel. 

Under  the  MBS  guidelines,  all  legal  fees  incurred  by 
schedule  1  agencies  should  be  reported.  The  list  of  schedule 
1  agencies  is  lengthy,  and  information  is  available  on  very 
few  of  these.  Some  ministries  report  the  schedule  1  agency 
legal  costs,  whereas  others  do  not. 

Currently  there  is  no  method  of  ensuring  all  outside 
retainers  are  being  reported.  Also,  the  fragmented  approach 
in  keeping  track  of  these  costs  leads  to  inaccurate 
statistics.  Even  an  attempt  to  get  the  information  from 
Financial  Branches  in  ministries  would  not  be  conclusive 
since  many  report  "legal  fees"relating  to  reimbursement 
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PART  V  RECOMMENDATIONS : 

It  is  recognized  that  there  will  always  be  a  need  for  the 
services  of  outside  counsel,  and  that  ministries  need  to  be 
able  retain  outside  counsel  in  appropriate  cases.  However, 
the  need  to  co-ordinate  and  justify  these  retainers,  and  to 
reduce  expenditures  in  this  area  is  also  recognized. 

The  need  to  justify  the  expense  in  this  area  is  further 
emphasized  by  current  fiscal  constraints.  It  is  clear  that 
in  many  areas  it  would  be  far  more  cost  effective  to  provide 
the  services  in-house.  However,  given  the  current  workload 
pressures  being  experienced  in  all  legal  services  branches, 
it  is  not  realistic  to  expect  that  the  outside  retainers  can 
be  reduced  without  increasing  the  workload  of  in-house 
counsel,  unless  steps  are  taken  to  reduce  the  current  demand 
or  increase  the  number  of  lawyers  within  the  system. 

There  appears  to  be  a  need  for  a  thorough  examination  of  the 
legal  services  requirements  of  government.  Based  on  the 
assessment  of  those  needs,  decisions  can  then  be  taken 
respecting  the  appropriate  application  of  resources.  Such  an 
examination  will^  disclose  not  only  over-serviced  areas  (i.e. 
where  paralegals*  mights  substitute  for  lawyers)  but  also 
disclose  important  areas  that  are  presently  under-serviced. 
It  will  also  assist  in  coordinating  the  work  that  is  being 
sent  out,  and  in  keeping  high  profile  work  in-house,  where 
possible. 

The  following  are  the  recommendations  of  this  working  group: 


1.  It  is  recommended  that  there  be  a  review  of  current 
reporting  requirements  in  order  to  address  the  lack  of 
accurate  information,  and  the  issue  of  accountability  for 
overall  costs  in  this  area.  Legal  Services  Branches, 
along  with  all  program  areas  of  all  ministries  should  be 
reminded  of  the  necessity  of  obtaining  approval  prior  to 
retaining  outside  counsel,  of  reporting  amounts  spent  on 
outside  retainers  with  a  breakdown  of  fees  and 
disbursements,  and  of  monitoring  and  scrutinizing  the 
accounts  of  outside  counsel. 


15 


2.  As  the  use  of  outside  counsel  in  the  area  of  labour  has 
been  identified  an  an  area  where  expenditures  could  be 
reduced,  the  Ministry  of  the  Attorney  General  should 
continue  to  explore  ways  of  reducing  the  reliance  on 
outside  counsel  by  increasing  the  availability  of 
grievance  officers  and  in-house  counsel  as  appropriate. 


3.  A  review  of  other  areas,  where  outside  counsel 
expenditures  are  high,  should  also  be  conducted  to 
determine  if  some  work  could  be  handled  by  either 
in-house  counsel  or  paralegals.  It  is  recognized  that  an 
in-depth  understanding  of  the  actual  work  being  sent  out 
is  necessary  before  any  determination  can  be  made  of  the 
appropriate  use  of  outside  counsel,  or  before  any 
meaningful  recommendation  can  be  made  to  reduce  reliance 
on  outside  (or  in-house)  counsel.  Therefore,  it  is 
recommended  that  a  working  group  of  representatives  from 
those  ministries  spending  the  greatest  amounts  on  outside 
counsel  should  be  formed  to  identify  and  implement  ways 
of  reducing  reliance  on  outside  counsel.  The  possible 
ways  to  reduce  reliance  on  outside  counsel  ,  as  discussed 
above,  include: 

-  identifying  expertise  and  resources  currently 
within  the  system  and  co-ordinating  access  to  this 
expertise 

-  reviewing  the  need  for  counsel  and  using  paralegals 
when  appropriate 

-  entering  into  secondment  or  fee-for-service 
arrangements  to  reduce  amounts  being  spent  on 
outside  retainers  for  ongoing  work 

4.  When  need  for  legal  assistance  is  identified  in  one 
ministry  and  resources  are  present  in  another,  it  is 
recommended  that  there  be  a  mechanism  in  place  to  ensure 
that  the  resources  are  matched  with  the  need.  Although 
this  is  done  on  an  informal  basis  now,  it  is  recommended 
that  this  mechanism  be  formalized,  with  the  agreement  of 
all  Deputy  Ministers,  and  that  authority  for  matching  be 
identified  and  recognized  within  the  Ministry  of  the 
Attorney  General.  The  possibility  of  a  charge-back 
arrangement  should  also  be  explored. 
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5.  A  current,  detailed  inventory  of  all  lawyers  practising 
within  government  should  be  available  through  the  Office 
of  the  Executive  Co-ordinator.  This  would  assist  in 
identifying  lawyers  with  relevant  expertise,  on  short 
notice.  The  responsibility  for  the  completion  of  the 
inventory  should  rest  with  Legal  Directors  in  each 
Branch,  and  current  areas  of  expertise  for  each  lawyer 
should  be  included.  This  inventory  could  then  be  reviewed 
prior  to  the  retention  of  outside  counsel. 


6.  In  areas  where  expertise  is  lacking,  there  should  be  an 
organized  effort  to  train  in-house  lawyers  where 
possible,  or  to  recruit  lawyers  with  the  required 
expertise.  One  way  to  achieve  this  would  be  to  require, 
as  a  condition  of  the  outside  retainer,  that  a  government 
lawyer  be  involved  in  the  handling  of  the  matter.  This 
would  provide  career  development  opportunities  for 
in-house  counsel  while  ensuring  that  an  ongoing  need  will 
be  addressed,  over  time,  by  in-house  counsel.  Reliance  on 
outside  counsel  is  not  warranted  in  areas  where  there 
exists  sufficient  cross-ministry  need  for  the  particular 
legal  services. 
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APPENDIX  2 

FINDINGS  OF  TEE  WORKING  GROUP 
SUMMARY  OF  OUTSIDE  RETAINERS 

1992  -  93  Fiscal  Yaar 


MINISTRY  92-93  TOTAL 

AGRICULTURE  6  FOOD 

Retainer  for  specialized  patent  advice  2,071.00 


ATTORNEY  GENERAL 
FSP,  OG,  PT,  Other 


COLLEGES  AND  UNIVERSITIES 

Retainer  for  Ontario  Council  of  Regents  for  125,396.41 

Colleges  of  Applied  Arts  and  Technologies 
(Schedule  1  Agency) 


COMMUNITY  AND  SOCIAL  SERVICES  59,000.00 

Labour  matters  accounted  for  $27,000  with 
the  remainder  on  family  law  including 
out  of  province 


CONSUMER  AND  COMMERCIAL  RELATIONS  7,079.00 

The  figure  of  7,079.  relates  to  Labour  Relations 
matters.  A  recent  request  was  approved  for  a  retainer 
in  the  casino  project  (20,000  to  200,000).  Other 
areas  requiring  outside  counsel  included  bankruptcy 
(20,000);  strategic  partnership/commercial 
advice  (60,000);  FTA/GATT  expertise  in  beer  wars 


CORRECTIONAL  8 ER VICES 

The  major  portion  (156,031)  was  spent  on  180,500.00 

labour. 


CULTURE  6  COMMUNICATIONS  t  CITIZENSHIP  50,958.50 

Expertise  in  laws  of  Turkey  was  required 
at  10,707.  Also  a  retainer  was  approved  in 
the  area  of  immigration  law.  (1,000) 
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EDUCATION  425,468.34 

Retainers  included  two  extensive  human 
rights  hearings  (  one  had  54  days  of  hearing) 
due  to  unavailability  of  crown  counsel 


ENERGY 

(286,752.00) 

Approval  was  granted  to  develop  a  roster 
of  outside  counsel  with  knowledge  of  energy 
and  public  utility  regulation. 


ENVIRONMENT 

Annual  plan  outlines  major  areas  of  890,730.95 

outside  retention  including  Bill  of  Rights, 

Environmental  Assessment,  prosecutions, 

U.S.  expertise,  Lambton  Waterworks 


FINANCIAL  INSTITUTIONS  402,888.20 

MVAC  accounted  for  158,117.52  of  the  total 
reported  to  the  AG  and  114,784.72  was  reported 
under  the  legislation 


GOVERNMENT  8ERVICE8 

-  Real  Estate  45% 

-  leasing  35% 

-  lab/emp.  8.45% 

-  property  6.7% 

-  patent  2 . 6% 

-  municipality  .94% 


112,959.45 

87,857.53 

21,211.27 

16,818.40 

6,526.55 

2,359.60 


251,021.54 


HEALTH  781,924.00 

Major  areas  of  expenditure  include  litigation: 
labour,  mental  health,  OCCRB,  Human  Rights, 
inquests.  Also  retainers  for  drug  program 
expertise. 


gQPglNg 

Retainer  in  the  area  of  real  estate 
for  a  rare  and  complex  issue;  also  real 
estate. 


358,349.80 
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INDUSTRY  TRADE  fc  TECHNOLOGY  Calendar  92  - 

Jan-Mar.  93  - 


1 

1 


Retainers  for  expertise  (both  U.S.  and  Canadian) 


Breakdown  of  the  reported  figures: 


Judicial  Reviews: 
Litigation: 

Legal  Opinion: 
Labour  Relations: 


220,558.96 

68.464.49 

56.923.50 
29,052.25 


MBC  MBS 

Labour  Relations  and  real  estate 


CIPAL  APFAIRS 


Retainer  for  specialized  corporate 
commercial  work. 


NATURAL  RESOURCES  1 

Mainly  timber  environmental  assessment. 

Other:  prosecution,  labour,  aviation 
and  computer  contracts. 


NORTHERN  DEVELOPMENT  k  MINES 

Environmental/Constitutional 
fed/provincial  issue  (Cabinet  directive 
to  go  outside)  Also,  Algoma  issue 


QIC  4-  MVACF 

Cal.  year  1992:  1,202,609.71 


RgygfflZB  2 

Property  assessment  -  retention  of 

local  counsel;  labour  relations  (118,871.25) 


,262,541.51  US 
,141,914.33  Cdn. 

182, 518. C8  US 
6,504.03  Cdn. 

in  trade  law. 

374,999.20 

37,986.25 

8,868.18 

,173,035.04 

121,057.50 

835,618.64 

,472,813.02 


SKILLS  DEVELOPMENT 
Labour  relations 


17,922.00 
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SOLICITOR  GENERAL  63,520.21 

Police  Services  and  labour  relations 


TOURISM  6  RECREATION  21,227.34 

labour  relations  and  conveyancing 


TRANSPORTATION  817,000.00 

Retainers  included: 

Prosecutions  217,000 

Expropriation  212,000 

Labour  359,000 

Patents  29,000 


Referrals  due  to  unavailability 
of  crown  counsel.  Also,  more  economical 
to  hire  local  people  for  remote 
prosecutions . 


TREASURY  AND  ECONOMICS  604,725.99 

and  currency  exchange. 


ONAS 

2  retainers  -  1  at  40,000 
1  at  155,000 


PENSION  COMMISSION  143,000.00 

specialized  advise  required  in 
pension  law,  bankruptcy  and  insolvency 
also  unavailability  of  internal  resources 
or  conflicts. 


ONTARIO  SECURITIES  COMMISSION  (Apr.  92-  Jan. 93)  838,624.15 

ONTARIO  ENERGY  BOARD  322,508.00 


POLICE  COMPLAINTS  COMMISSION 
retention  for  labour  matters. 


9,626.27 
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OCTOBER,  1992  ANALYSIS  OF  THE  POSSIBLE 
CONVERSION  OF  LEGAL  WORK  FROM  PRIVATE  SECTOR 
TO  IN-HOUSE  COUNSEL 

A.  PURPOSE 

The  purpose  of  this  analysis  is  to  determine, 

the  extent  to  which  legal  work  that  is  currently  being  performed  by  lawyers  in  the 
private  sector  could  be  performed  by  in-house  counsel; 

the  staffing  implications  to  the  Ministry  with  respect  to  same; 

any  dollar  savings  to  the  Ontario  government  that  might  be  generated  as  a  result  of 
this  conversion;  and 

shifting  trends,  if  ary,  in  the  type  and  amount  of  legal  work  being  performed  by 
private  sector  lawyers; 


The  total  expenditures  on  fees  for  the  acquisition  of  legal  services  from  the  private 
sector  by  Ontario  government  ministries  and  Schedule  I  agencies,  boards  and  commissions  (for  which 
there  was  no  recovery  via  chargeback.)  were:  -  - 


1989/90 

$19,1544139 


1990/91 

$19,S37,921 


1991/92 

$24,329,936* 


See  page  2  for  an  explanation  as  to  the  significant  increase  in  the  1991/92  fiscal  year. 
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OCTOBER,  1992  ANALYSIS  OF  THE  POSSIBLE 
CONVERSION  OF  LEGAL  WORK  FROM  PRIVATE  SECTOR 
TO  IN-HOUSE  COUNSEL 

INTRODUCTION 


The  guidelines  for  the  acquisition  of  legal  services  can  be  found  in  the  Mandatory  Central 
Common  Services  Guideline,  issued  under  Management  Board  of  Cabinet  Directives  2-1  and  2-2.  The 
guidelines  apply  to  all  ministries  and  all  Schedule  I  agencies.  Each  ministry,  through  their  legal 
services  branch,  is  required  to  report  on  a  monthly  basis  to  the  Executive  Co-ordinator,  all  fees  and 
disbursements  approved  for  payment  to  private  sector  counsel  who  are  contracted  tc  perform  legal 
services. 

Private  sector  counsel  are  retained  if: 

(i)  there  is  no  government  legal  officer  to  assume  the  legal  work; 

(ii)  the  legal  work  requires  specialized  legal  expertise  which  is  not  available  within  the  Ministry  of 
the  Attorney  General; 

(iii)  the  use  of  a  government  legal  officer  would  place  the  government  in  a  conflict  of  interest 
situation;  or 

(iv)  demonstrated  cost  effectiveness. 


The  costs  for  private  sector  counsel  have  gradually  increased  over  the  past  three  years  w>h  a 

significant  increase  in  fiscal  year  1991-92.  There  are  a  number  of  reasons  for  the  increase,  for 

example: 

k  better  reporting  and  more  financial  data  collected  by  the  ministries  through  their  legal  services 
branches; 

s  the  inclusion  of  fee-for-service  lawyers  in  the  database  which  were  not  part  of  prior  analysis; 

not  all  fees  paid  to  fee-for-service  lawyers  have  been  reported  to  this  Office  in  1992-92  but  we 
will  be  pursuing  ministries  and  agencies  in  1992-93  to  ensure  we  have  a  complete  accounting 
of  the  costs  involved  for  this  type  of  arrangement; 

■  increasing  number  of  legal  matters  which  may  present  a  conflict  of  interest  situation  for  ;  he 
Ontario  government; 

»  more  specialized  and  expert  legal  work  needed  for  matters  such  as  computer  contracts  and 
trade  law  anc  securities  issues; 

n  legal  work  which  demands  the  retention  of  counsel  out-of-country; 

b  very  large  and  on-going  hearings  on  environmental  matters  at  the  Ministry  of  Natural 

Resources  and  Ministry  of  the  Environment; 
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■  increasing  hourly  rates  of  private  sector  counsel  that  are  not  subject  to  tariff  (average  now 

$190  per  hour).  _  . 

The  1991-92  fiscal  year  also  saw  a  number  of  changes  in  the  gathering  of  data  for  the  retention 
of  private  sector  counsel-  Firstly,  the  database  was  changed  to  include  a  number  of  new  legal  work 
codes  which  would  better  identify  the  type  of  work  being  performed  by  outside  counsel.  For  the 
purposes  of  this  analysis,  most  of  the  new  codes  are  included  under  the  former  codes.  For  example, 
Contracts  and  Computer  Law  were  added,  whereas  previously  Corporate  Law  would  have  been  the 
only  code  available;  Miscellaneous  Hearing  Boards  &  Tribunals  was  further  broken  into  include 
Inquiry  Hearings,  Negotiations,  and  Mediation.  •->  -;v  -  • 

There  was  also  a  conversion  in  the  Ministry  of  the  Attorney  General's  Finance  Branch 
database  which  has  caused  some  difficulties  for  our  database.  We  are  continuing  to  rectify  the 
problem  for  fiscal  year  1992-93,  but  our  overall  analysis  should  not  be  affected. 


■(. 
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B.  INITIAL  ANALYSIS 


-  As  in  previous  analysis,  in  order  to  accurately  calculate  how  much  legal  work  currently  being 
performed  by  outside  counsel  could  indeed  be  done  by  in-house  counsel,  it  was  necessary  to  first 
exclude  some  forms  of  legal  work,  namely: 

L  Specialized  legal  work 

IL  Miscellaneous  expenditures 

ITL  Specialized  litigation  that  is  more  realistically  performed  by  outside  counsel 

IV.  Legal  work  outside  Metropolitan  Toronto  where  it  is  more  cost  effective  to  have 
outside  counsel  perform  the  work 

V.  Legal  work  which  has  already  been  studied  for  possible  conversion  to  in-house  counseL 
The  legal  work,  noted  above,  was  excluded  from  the  initial  analysis  for  the  reasons  described 

herein: 


L  Specialized  Legal  Work  Where: 


b  It  is  known  that  the  cost  of  this  legal  work  on  an  hourly  basis  compares  favourable  with  in- 

house  costs; 

■  A  management  decision  has  been  made  to  acquire  these  legal  services  from  the  private  sector 

rather  than  perform  them  in-house; 

a  The  overall  expenditures  were  relatively  high;  AND  '- 

b  The  legal  work  represents  the  high  volume  purchase  of  legal  services  at  a  relatively  low  cost 

from  the  private  sector. 

Collectively,  these  categories  of  legal  work  constitute  56.5%  for  1989/90,  58%  for  1990/91,  and 
49.2%  for  1991/92  of  the  total  government  expenditures  for  each  Of  the  fiscal  years. 

These  types  of  legal  work  are:  .  -  .  •  •" 

(!)  Royal  Commissions:  -  - 

Expenditures  on  Royal  Commissions  vary  quite  substantially  from  year  to  year’ depending 
upon  the  type  and  number  of  inquiries  that  are  being  conducted  at  any  one  time,  with  a 

significant  reduction  in  1991/92  over  1990/91.  \ 

■■  ...  ’  -  ” 

($1,919,564  - 1989/90;  $1^79,067  -  1990/91;  $680,903  -  1991/92) 


(if)  Criminal  Prosecutions  (Rent-a-Crown): 


Under  the  Rent-a-Crown  program,  the  MAG  purchases  legal  services  at  approximately  $57  per 
hour,  whereas,  based  on  the  hourly  cost  of  in-house  counsel  which  are  calculated  for  seconded 
legal  services,  it  can  be  expected  that  it  would  cost  the  MAG  between  $90  and  $100  per  hour 
to  provide  the  same  legal  services  in-house.  The  total  MAG  expenditure  for  fees  for  the  rent-a- 
Crown  program  fluctuates  from  year  to  year.  1991-92  was,  however,  the  first  full  year  since 
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the  Askov  implementation  in  which  a  number  of  in-house  counsel  were  hired  to  reduce  the 
delay  in  the  courts.  Thus  there  has  been  a  reduction  in  the  need  to  purchase  private  sector 
counsel  under  the  Rent-a-Crown  program.  It  should  be  noted  that  the  hourly  rate  for  Rent-a- 
Crowns  has  not  changed  over  the  three  fiscal  years. » -■*.  - 

($3,293,043  -  1989/90;  $3,845,375  -  1990/91;  2,748,867  -  1991/92) 

(iii)  Other  MAG  Litigation: 

Another  MAG  expenditure  which  is  fairly  substantial,  but  which  has  been  declining  since 
1989/90  is  ’other’ MAG  litigation.  -  ~ 

($248,574  -  1989/90;  $135,044  -  1990/91;  $101,962  -  1991/92) 

(rv)  Litigation  undertaken  on  behalf  of  the  Official  Guardian: 

The  expenditures  incurred  by  the  MAG  on  behalf  of  the  Official  Guardian  (O.G.)  program  are 
in  relation  to  the  following  two  program  areas: 

o  Personal  Rights  Matters 

Personal  rights  matters  involve  the  child  representation  program  and  custody  and  access. 
All  custody  and  access  matters  in  Metropolitan  Toronto  and  some  child  representation 
program  litigation  in  Metropolitan  Toronto  is  performed  by  in-house  counsel  at  an 
estimated  hourly  cost  of  $90-$  100  per  hour.  Personal  rights  matters  which  are  not 
undertaken  by  in-house  counsel  are  performed  by  specially  selected  and  trained  O.G.  panel 
lawyers  at  $71  per  hour.  This  hourly  rate  has  not  changed  for  the  three  fiscal  years. 

o  Property  Rights  Matters  •  -- 

Property  rights  matters  involve  civil  litigation  with  respect  to  minor  settlements  and  estate 
litigation  (will  interpretation.  Succession  Law  Reform  Act  applications,  Variations  of  Trust 
Act  applications,  and  passing  of  accounts).  All  of  the  Metropolitan  Toronto  based  property 
rights  litigation  is  performed  by  in-house  counsel  at  an  estimated  hourly  cost  of  $$0  -  $100 
per  hour,  whereas  the  bulk  of  such  litigation  outside  Metropolitan  Toronto  is  conducted  by 
O.G.  agents  at  $71  per  hour.  This  hourly  rate  has  not  changed  over  the  three  fiscal  years. 

A  comparison  of  the  fiscal  years  1989/90  and  1990/91  indicates  a  fairly  consistent  expenditure 
pattern  by  the  MAG  on  O.G.  panel  lawyers  and  agents.  In  1991/92,  there  appears  to  be  a  $2 
million  increase  over  1990/91,  however,  we  have  been  advised  that  the  information  we  have 
received  in  previous  years  from  the  Ministry  of  the  Attorney  General’s  Finance  Branch  may 
not  have  been  complete.  We  are  in  the  process  of  rectifying  this  problem,  y 

($2,579,642  -  1989/90;  $2,948,660  -  1990/91;  $4,977,944  -  1991/921  ) 


1 199 1/92  fees  provided  by  the  Office  of  the  Official  Guardian;  1989/90  and  1990/91  data  was 
provided  by  the  Ministry  of  the  Attorney  General  Finance  Branch. 
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(v)  Litigation  undertaken  on  behalf  of  Family  Support  Plan: 

Counsel  work  on  behalf  of  the  Family  Support  Plan  ("FSP")  [formerly  Support  and  Custody 
Enforcement  program]  is  undertaken  by  both  in-house  counsel  and  FSP  panel  lawyers.  The 
panel  lawyers  act  on  behalf  of  the  FSP  program  for  $61  per  hour  compared  to  an  estimated 
hourly  cost  for  in-house  counsel  of  $90  -  $100  per  hour.  A  comparison  of  the  last  three  fiscal 
years  indicates  a  gradual  increase  in  the  total  expenditures  on  panel  lawyers  as  the  program 
expands.  The  hourly  rate  of  $61.00  has  not  changed  over  the  three  fiscal  years. 

($928,098  -  1989/90;  $1,048,507  -  1990/91;  $1,050,205  -  1991/92) 

(vi)  Real  property  assessment  appeals. 

The  Ministry  of  Revenue  continues  to  retain  private  sector  lawyers  to  conduct  real  property 
assessment  appeals  because  it  is  (a)  cost  effective,  (b)  specialized,  and  (c)  cyclical  If 
Metropolitan  Toronto  moves  to  market  value  assessment,  it  can  be  expected  that  there  will  be 
a  substantial  increase  in  this  particular  expenditure. 

I  * 

($1,849,948  -  1989/90;  $2^57,721  -  1990/91;  $2,411,011  -  1991/92) 


■  Total  F ees  for  Specialized  Legal  Work  over  the  last  three  years: 

1989/90  1990/91  1991/92 

$10,818,869  $11,514,374  $11,970,892 


EL  Miscellaneous  Expenditures  where: 

s  the  overall  expenditures  were  relatively  small; 

■  the  particular  nature  of  the  legal  work  performed  was  unclear. 

Many  of  the  client  ministries  incurred  expenditures  which  would  fall  within  this  particular 
category.  For  example,  the  Ministry  of  Government  Services  incurred  the  following  expenditures  in 
the  last  three  fiscal  years: 


1989/90 

1990/91 

1991/92 

Collections 

$  12,197 

$  - 

$  1,485 

Landlord  &  Tenant 

— 

1,900 

— 

Leases 

- - 

— 

:  5,120 

Patents 

1,775 

— 

1,6S3 
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The  totals  of  these  miscellaneous  expenditures  for  all  client  Ministries  for  the  last  three  fiscal 
years  is  as  follows: 


1989/90 


1990/91 


1991/92 


$1,145,336 


$  296,107 


$  278,789 


ILL  Specialized  litigation  where: 


s  the  overall  expenditures  were  relatively  high;  AND 

b  it  is  not  feasible  to  suggest  that  the  bulk  of  such  litigation  could  realistically  be  performed 
in-house. 

These  types  of  litigation  are: 

(i)  Ontario  Energy  Board  hearings; 

($344,761  -  1989/90;  $400,166  -  1990/91;  $324,671  -  1991/92) 

(ii)  Ontario  Securities  Commission; 

($1^243,000  -  1989/90;  $1,442,000  -  1990/91;  $1^18,646  -  1991/92) 
and 

(iii)  Ontario  Human  Rights  Commission  ("OHRC");  in  1991-92,  OHRC  had  sufficient  in-house  staff 
to  perform  legal  services  without  having  to  retain  outside  counsel.  In  future  analysis,  this 
category  will  be  included  with  miscellaneous  services; 

($345,069  -  1989/90;  $103,497  -  1990/91;  $1,344  -  1991/92) 

IV.  Legal  work  which  was  being  performed  by  private  sector  lawyers  outside  Metropolitan  Toronto 
where,  because  of  distance,  it  may  not  be  cost  effective  to  perform  this  legal  work  in-house. 

This  type  of  legal  work  consists  of  real  estate. 

($30,459  -  1989/90;  $93,974  -  1990/91;  $234,558  -  1991/92) 

AND 

Provincial  Offences  Act  Prosecutions.  (This  code  was  added  in  1991/92).  It  is  more  cost 
effective  to  retain  counsel  outside  Metropolitan  Toronto  to  perform  minor  prosecution  matters 
on  behalf  of  the  government.  The  hourly  rate  for  private  sector  counsel  is  $80-$90  per  hour  as 
opposed  to  $90-$  100  per  hour  for  in-house  counsel  plus  travelling  expenses. 

(Unknown  -  1989/90;  Unknown  -  1990/91;  $40,854  -  1991/92) 
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V.  Legal  work  which  has  been  studied  for  possible  conversion  from  private  sector  lawyers  to  in- 
house  counsel. 

These  types  of  legal  work  are: 

(i)  Motor  Vehicle  Accident  Claims; 

($794,851  -  1989/90;  $911,038  - 1990/91;  $1,044,903  -  1993792) 

It  should  be  noted  that  during  the  1990/91  fiscal  year,  MV  AC  legal  work  started  being  done  by 
in-house  counsel  It  is  expected  that  because  of  the  nature  of  tliis  legal  work,  it  will  take 
several  years  before  significant  savings  can  be  realized  by  bringing  it  in-house. 

(ii)  Ministry  of  Transportation  Highway  Traffic  Act  prosecutions; 

($177,415  -  1989/90;  $216,617  -  1990/91;  $212,087  -  1991792) 

The  total  of  fees  paid  to  private  sector  counsel  over  the  past  three  fiscal  years  for  items  3H,  IV 
AND  V  is: 


1989/90  1990/91  1991792 

$  2,935,555  $  3,167,292  $  3,077,063 

■  SUMMARY  OF  INITIAL  ANALYSIS 

The  total  expenditures  for  the  aforesaid  described  legal  work  which  has  been  excluded  during 
the  initial  analysis  of  private  sector  retentions  for  the  last  three  fiscal  years  is  as  follows: 


1989/90  1990/91  1991792 

$14,977,773 


$14,899,760 


$15,326,744 


AnaJysis-PSR 


Page  9 


C.  ANALYSIS  OF  BALANCE  OF  LEGAL  WORK 


The  following  types  of  legal  work  have  been  selected  during  the  initial  analysis  for  further 
study  as  to  being  capable  of  conversion  from  private  sector  lawyers  to  in-house  counsel. 


TYPE  OF  LEGAL  WORK  - 

Expenditures 
in  1989/90 

Expenditures 
in  1990/91 

Expenditures 
in  1991/92 

Bankruptcy  &  Insolvency 

27,762 

117,304 

38,882 

Commercial  TV*ns*rtions 

1,216 

182,068 

0 

Corporate  Matters 

44,590 

145,558 

603,369 

Environmental  Hearings 

1,490,400 

1,692,360 

1,900,993 

Expropriations 

45,008 

96,464 

264,652 

Fee-for-Service  Lawyers  * 

— 

— 

979,962 

Judicial  Reviews 

99,052 

48,209 

105,415 

Labour  Relations 

1,427,622 

1,694,499 

2,246,536 

Legal  Opinions 

674,991 

527,432 

1,424,684 

Litigation  (excluding  litigation 
described  in  specialized  legal  work 
and  specialized  litigation) 

247,009 

238,876 

353,119 

Miscellaneous  Hearing  Boards  ■ 
(excluding  Specialized  Litigation) 

196,828 

117,379 

631,792 

Trade  Law 

— 

— 

453,787 

TOTAL 

$4,254,478 

$4,S60,149 

$9,003,192 

Fee-for-Service  CFFS")  arrangements;  FFS  lawyers  are  retained  by  ministries  to  perform  legal 
services  on  a  per  diem  basis.  FFS  lawyers  primarily  work  on  specific  short  term  projects  or 
supplement  in-house  counsel  due  to  workload  demands.  FFS  lawyers  are  not  employees  of  the 
Crown  and  they  issue  invoices  bi-weekly  or  on  a  monthly  basis.  If  a  FFS  position  exists  for  a 
long  period  of  time,  it  is  incumbent  upon  the  client  ministry  to  consider  converting  the  position 
and  funding  into  a  classified  position  In  1991-92,  this  office  started  to  include  the  costs 
incurred  for  FFS  lawyers  as  part  of  its  overall  expenditures  for  private  sector  counsel. 
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■  Additional  Analysis 


Before  calculating  the  dollar  impact  and  potential  cost  savings  for  conversion,  certain  matters 

must  be  taken  into  consideration: 

o  In  a  number  of  instances,  the  bulk  of  a  particular  type  of  legal  work  was  performed  for  a  single 
ministry.  For  example,  except  for  very  minimal  expenditures,  the  bankruptcy  and  insolvency 
work  was  performed  for  a  single  ministry  (MITT)  over  the  three  year  period.  The  only  other 
ministries  which  retained  counsel  for  bankruptcy  and  insolvency  were  Financial  Institutions 
and  Agriculture  and  Food  in  1990-91  and  1991-92.  This  legal  work  appears  to  be  cyclical. 

This  may  reflect  special  circumstances  which  would  make  it  very  difficult  to  convert  such  legal 
work. 


o  With  variable  workloads  from  year  to  year  in  particular  types  of  legal  work,  it  is  difficult  to 

maintain  appropriate  staffing  levels  to  undertake  that  legal  work  efficiently  in-house.  This  was 
particularly  prevalent  during  the  fiscal  year  1991-92.  For  instance: 

(i)  several  ministries  needed  specialized  legal  work  for  complex  technology  contracts  (Colleges 
and  Universities  and  Natural  Resources);  and 

(ii)  due  to  Canada’s  negotiations  with  the  United  States  and  Mexico  on  the  North  American 
Free  Trade  Agreement,  the  Ministry  of  Industry,  Trade  and  Technology  found  it  necessary 
to  retain  counsel  on  trade  matters.  The  needs  for  this  type  of  legal  work  may  change  from 
year  to  yea r. 


o  The  expropriations  work  appears  to  be  cyclical. 


o  It  would  be  unrealistic  to  assume  that  all  of  the  yearly  expenditures  on  private  sector 

retentions  for  a  particular  type  of  legal  work  would  be  capable  of  being  converted  from  private 
sector  lawyers  to  in-house  counsel.  In  this  regard,  the  most  realistic  assumption  would  be  that 
only  between  10%  and  75%  of  the  yearly  expenditures  on  any  particular  type  of  legal  work 
could  be  performed  in-house.  '  ' 


Accordingly,  assuming  that  certain  discounts  are  applied  to  the  balance  of  the  legal  work 
selected  as  a  result  of  the  initial  analysis,  the  following  is  a  revised  calculation  of  the  possible  private 
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sector  spending  that  could  be  brought  in-house: 


TYPE  OF  LEGAL  WORK  ! 

Discounted 
Expenditures 
in  1989/90 

Discounted 
Expenditures  in 
1990/91 

Discounted 
Expenditures 
in  1991/92 

Bankruptcy  &  Insolvency 
(90%  discount) 

2,776 

11,730 

3,888 

Commercial  Transactions 
(75%  discount) 

304 

45,517 

0 

Corporate  Matters 
(50%  discount) 

22,295 

72,779 

301,685 

Environmental  Hearings 
(50%  discount) 

745,200 

846,180 

950,497 

Expropriations 
(25%  discount) 

33,756 

72,348 

198,489 

Fee-for-Service  Lawyers  * 

(50%  discount) 

— 

— 

-  489,981  * 

Judicial  Reviews 
(25%  discount) 

74,289 

36,157 

79,061 

Labour  Relations 
(35%  discount) 

927,954 

1,101,424 

1,460,248 

Legal  Opinions 
(25%  discount) 

506,243 

395,574 

1,068,513 

Litigation 
(25%  discount) 

185,257 

179,157 

264,839 

Miscellaneous  Hearing  Boards 
(25%  discount) 

147,621 

88,034 

473,844 

Trade  Law  (1991/92) 

(75%  discount) 

— 

— 

113,447 

j  TOTAL 

$2,645,695 

$2,848,900 

$4,914,511 

Not  included  in  Total.  Calculation  for  conversion  to  in-house  is  separate.  See  page  13  for 
details. 
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■  Net  Savings 

Assuming  that: 

o  the  average  hourly  rate  paid  by  the  Ontario  government  to  private  sector  lawyers  to 
perform  the  above  described  legal  work  was  $180  per  hour;  and 

* 

o  the  MAG’s  average  hourly  rate  to  perform  the  same  legal  work  in-house  is  $95  per  hour; 

then  the  MAG  could  have  reduced  the  Ontario  Government’s  expenditures  on  legal  services  performed 
by  private  sector  lawyers  as  follows: 


Year 

Net  Savings1 

1989/90 

$1^49,356 

1990/91 

$1,345,314 

1993792 

$2,320,741 

*  Does  not  include  conversion  of  fee-for-service  lawyers  to  in-house  counsel. 

■  Staffing  Needs 

In  order  to  provide  the  same  level  of  legal  services  which  were  otherwise  provided  by 
private  sector  lawyers  with  respect  to  the  above  described  legal  work,  the  MAG  would  have  had  to 
increase  its  staff  as  follows: 

Year  Lawyers2  Support  Staff3  Total* 


1989/90 

10.7 

5 

15.7 

1990/91 

11.5 

5 

16.5 

1993792 

24.8  * 

12 

36.8 

Includes  conversion  of  Fee-for-Service  lawyers. 


1  See  Page  13  for  details. 

2  See  page  13  for  details. 

3  See  Page  13  for  details 
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FOOTNOTES 

i 

L  1989/90 

$2,645,695  +  $180  per  hour  =  14,698  hours 
14,698  hours  x  $95  per  hour  =  $1,396,339 
$2,645,695  -  $1,396,339  =  $1^49,356  in  savings 

1990/91 

$2,848,900  +  $180  per  hour  =  15,827  hours 
15,827  hours  x  $95  per  hour  =  $1,503,586 
$2,848,900  -  $1,503,586  =  $1,345,314  in  savings 

1991/92 

$4,914,511  +  $180  per  hour  — •  27,303  hours 
27,303  hours  x  $95  per  hour  =  $2,593,770  V  . 

$4,914,511  -  $2,593,770  =  $2,320,741  in  savings 

2.  Assuming  that  each  MAG  lawyer  6  billable  hours  per  day  and  230  billable  days  per 
year,  there  are  1380  billable  hours  per  year. 

1989/90 

14,698  billable  hours  +  1380  =  10.7  lawyer  years 
1990/91 

15,827  billable  horns  +  1380  =  1L5  lawyer  years 
1991/92 

27,303  billable  hours  +  1380  =  19.8  lawyer  years 

Fee-for-Service  ("FFS")  lawyers  -  assume  same  funding  level  as  requested  in  Treasury 
Board  submissions  to  convert  FFS  lawyers  into  classified  MAG  positions: 

489,981  (discounted  rate)  +  97,800  (usual  funding  request)  —  5  lawyers 

Total  lawyer  years  for  1991-92  =  19.8  +  5  =  24.8 

3.  Assumes  1  support  staff  for  every  2  lawyers 
These  totals  are  not  to  be  treated  as  being  cumulative  from  year  to  year. 
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PRIVATE  SECTOR  RETENTION  OF  LAW  FIRMS/LAWYERS 

REPORT  OF  FEES  PAID  PER  MINISTRY 

FOR  FISCAL  YEARS  1989/90,  1990/91  AND  1991/92 


MINISTRY 

1989/90 

1990/91 

1991/92 

AGRICULTURE  AND  FOOD 

Bankruptcy  &  Insolvency 

0.00 

0.00 

4,909.08 

Corporate 

0.00 

890.00 

0.00 

Fee-for-Service 

0.00 

0.00 

14,210.00 

Labour  Relations 

3,979.00 

8,095.00 

3,610.00 

Loans  &  Grants 

375.00 

0.00 

0.00 

Legal  Opinions 

0.00 

0.00 

3,406.40 

Miscellaneous  Hearings 

13,702.00 

30,625.00 

203,004.75 

Mortgages 

0.00 

0.00 

0.00 

Patents 

0.00 

950.00 

3,120.96 

Other 

17,138.00 

0.00 

0.00 

TOTAL 

35,194.00 

40,560.00 

232,261.19 

ATTORNEY  GENERAL 

Criminal  Prosecutions 

0.00 

0.00 

41,445.63 

Estates 

19,505.03 

6,190.20 

650.00 

Expropriations 

Labour  Relations 

358.00 

1,342.50 

81,490.55 

43,427.50 

Legal  Opinion 

142,895.38 

254,226.74 

170,530.44 

Miscellaneous  Hearings 

94,970.46 

16,333.15 

0.00 

’Other 

248,573.85 

135,044.05 

101,961.84 

Royal  Commissions 

1,919,563.70 

1,279,066.63 

680,903.31 

Support  &  Custody  ($6l/hr.) 

928,098.26 

1,048,506.50  . 

1,050,204.83 

Per  Diem  Crowns  ($57/hr.) 

3,293,043.33 

3,845,374.67 

2,707,421.30 

Official  Guardian 

- 

-  Personal  Rights  (571/hr.) 

2,246,264.45 

2,522,790.96 

4,561,276.00 

t  Property  Rights  ($7I/hr.) 

333,377.80 

425,869.08 

416,668.00 

TOTAL 

9,226,650.26 

9,534,744.48 

9,855,979.40 

COLLEGES  AND  UNIVERSITIES 

Computer  Law 

0.00 

0.00 

26,853.00 

i.aMur-  Relations 

278,687.50 

113,299.50 

476,880.00 

Patents 

0.00 

550.00 

0.00 

TOTAL 

278,687.50 

113,849.50 

503,733.00 

COMMUNITY  &  SOCIAL  SERVICES 

Familv  . 

73^°9 

<V00 

1,833.75 

Fee-for-Ser^ice 

0.00 

0.00 

38u,  355 . 2.5 

ouaiciai  Reviews 

U.UU 

U .  uO 

o.co 

Labour  Relations 

30,874.00 

33,024.50 

45,925.50 

Litigation 

0.00 

2,921.60 

0.C  1 

31,607.99  35,946.10  428,114.') 


TOTAL 
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MINISTRY 

.  1989/90 

1990/91 

1991/92 

CONSUMER  &  COMMERCIAL  RELATIONS 
Labour  Relations 

Legal  Opinions 

Litigat ion 

Negotiations 

Patents 

32,412.00 

3,324.50 

0.00 

0.00 

0.00 

24,539.00 

0.00 

0.00 

0.00 

32,996.00 

51,236.25 

9,156.00 

2,150.00 

162,730.66 

0.00 

TOTAL 

35,736.50 

57,535.00 

225,272.91 

CORRECTIONAL  SERVICES 

Criminal  Defence  Matters 

Labour  Relations 

Miscellaneous  Hearing  Boards 

Other 

185.00 

70,952.50 

0.00 

1,050.00 

1,400.00 

308,583.25 

0.00 

0.00 

0.00 

210,877.00 

6,272.50 

0.00 

TOTAL 

72,187.50 

309,983.25 

217,149.50 

CULTURE/COMMUNICATIONS  & 
Labour  Relations 

Legal  Advice 

Legal  Opinions 

Real  Estate 

CITIZENSHIP 

9,339.00 

0.00 

525.00 

1,850.00 

53,663.50 

0.00 

0.00 

0.00 

64,481.50 

700.00 

0.00 

3,264.53 

TOTAL 

] 

.  ' 

11,714.00 

53,663.50 

68,446.03 

EDUCATION 

Labour  Relations 
Litigation 

Mediation 

Patents 

Statutes  (Legislation) 

10,222.00 

14,647.50 

0.00 

6,677.65 

40,000.00 

13,216.00 

0.00 

0.00 

0.00 

0.00 

49,201.25 

155,041.50 

83,125.50^ 

0.00 

0.00 

TOTAL 

71,547.15 

13,216.00 

287,368.25 

ENERGY 

Labour  Relations 
Litigation 

Miscellaneous  Hearings 
Patents 

Real  Property  Assessment 

0.00 
5,720.00 
344,761.00 
_  1,071.00 
10,287.00 

13,088.00 

0.00 

400,166.00 

0.00 

0.00 

50.00 

0.00 

324,671.00 

0.00 

0.00 

TOTAL 

361,839.00 

413,254.00 

324,721.00 

PRIVATE  SECTOR  RETENTION  OF  LAW  FIRMS/LAWYERS 
REPORT  OF  FEES  PAID  PER  MINISTRY 
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MINISTRY 

19C9/90 

1990/91 

1991/92 

ENVIRONMENT 

Legal  Advice 

0.00 

0.00 

37,560.00 

Environmental  Hearings 

557,294.86 

726,810.89 

791,303.91 

Judicial  Reviews 

0.00 

0.00 

1,500.00 

Labour  Law 

0.00 

0.00 

2,140.00 

Labour  Relations 

71,427.25 

55,783.00 

136,609.02 

Legal  Research 

0.00 

0.00 

21,311.40 

Litigation 

17,063.46 

53,427.52 

0.00 

Provincial  Offences  Act  Pros. 

0.00 

0.00 

3,034.16 

Prosecutions 

0.00 

0.00 

35,899.89 

TOTAL 

645,785.57 

836,021.41 

1,029,358.38 

FINANCIAL  INSTITUTIONS 

Bankruptcy  &  Insolvency 

0.00 

55,699.00 

835.00 

Corporate 

0.00 

9,880.00 

0.00 

Labour  Relations 

630.00 

50.00 

3,345.00 

Legal  Opinion 

385,372.08 

65,522.50 

.  0.00 

Miscellaneous  Hearings 

27,692.00 

0.00 

0.00 

Mortgages 

77,611.00 

18,900.50 

0.00 

Motor  Vehicle  Accident 

Claims  Fund 

794,851.46 

911,038.40 

1,044,903.19 

Other 

0.00 

5,000.00 

0.00 

Securities  (Ontario  Securities 

Commission) 

1,243,000.00 

1,442,000.00 

1,218,646.00 

Statutes  (Legislation) 

69,192.00 

37,330.00 

0.00 

Trust  &  Loan 

93,263.00 

0.00 

0.00 

TOTAL 

2,691,611.54 

2,545,420.40 

2,267,729.19 

GOVERNMENT. SERVICES 

Collections 

12,196.99 

0.00 

1,484.58 

Commercial  Transactions 

265.80 

169,668.50 

0.00 

Contracts 

0.00 

0.00 

42,290.00 

Expropriations 

0.00 

0.00 

368.00 

Labour  Relations 

110,555.75 

99,098.25 

87,596.10 

Land  Registration 

0.00 

0.00 

.  689.30 

Landlord  &  Tenant 

0.00 

1,900.00 

0.00 

Leases 

0.00 

0.00 

5,120.00 

Legal  Opinion 

4,620.00 

25,953.70 

0.00 

Litigation 

20,841.75 

34,918.10 

7,571.96 

Municipal  Law 

0.00 

0.00 

32,890.50 

Other 

39,928.50 

13,319.00 

0.00 

Patents 

1,775.00 

0.00 

1,683.00 

Real  Estate  Matters 

28,384.00 

93,973.93 

94,552.80 

TOTAL 

218,567.79 

438,831.48 

274,246.24 

PRIVATE  SECTOR  RETENTION  OF  LAW  FIRMS/LAWYERS 
REPORT  OF  FEES  PAID  PER  MINISTRY 


FOR  FISCAL  YEARS  1989/90,  1990/91 

MINISTRY 

AND  1991/92 

1989/90 

1990/91 
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1991/92 

HEALTH 

Contracts 

0.00 

0.00 

5,910.00 

Corporate 

0.00 

16,514.00 

0.00 

Inquiry  Hearings 

0.00 

0.00 

105,713.03 

Judicial  Reviews 

0.00 

0.00 

47,642.20 

Labour  Relations 

187,975.94 

209,856.50 

241,197.70 

Legal  Opinion 

13,417.00 

26,032.50 

5,964.00 

Litigation 

134,978.20 

96,001.15 

91.25 

Miscellaneous  Hearings 

5,834.00 

52,912.05 

1,836.00 

Negotiations 

0.00 

0.00 

750.00 

Ontario  Human  Rights 

42,823.93 

8,150.00 

0.00 

Other 

0.00 

18,000.00 

0.00 

Statutes  (Legislation) 

9,774.41 

0.00 

0.00 

Trade  Law 

0.00 

0.00 

4,800.00 

TOTAL 

394,803.48 

427,466.20 

413,904.18 

HOUSING 

Fee-for-Service 

0.00 

0.00 

375,239.82 

Labour  Relations 

39,717.00 

64,865.00 

47,059.25 

Legal  Opinions 

19,058.00 

0.00 

0.00 

Miscellaneous  Hearings 

969.00 

0.00 

0.00 

Mortgages 

54,553.00 

0.00 

0.00 

Other 

9,490.00 

0.00 

0.00 

Real  Estate 

0.00 

0.00 

135,776.75 

Statutes  (Legislation) 

16,853.00 

0.00 

0.00 

TOTAL 

140,640.00 

64,865.00 

558,075.82 

INDUSTRY,  TRADE  &  TECHNOLOGY 

Bankruptcy  &  Insolvency 

27,761.83 

61,605.28 

33,138.34 

Collections 

150.00 

0.00 

0.00 

Commercial  Transactions 

950.00 

12,400.00 

0.00 

Computer  Law 

0.00 

0.00 

9,800.00 

Corporate 

0.00 

118,274.00 

491,059.74 

Foreclosure 

1,900.00 

15,625.00 

0.00 

Insurance  Law 

0.00 

0.00 

1,076.69 

Labour  Relations 

17,639.00 

30,370.50 

5,296.75 

Landlord  &  Tenant 

230.00 

0.00 

0.00 

Legal  Opinion 

88,598.93 

132,511.25 

1,101,704.46 

Litigation 

53,704.14 

36,607.78 

23,806.00. 

Loan 

0.00 

0.00 

3,560.00 

Other 

146,342.17 

80,459.03 

0.00 

Patents 

3,638.00 

0.00 

0.00 

Real  Estate 

225.00 

0.00 

75.00 

Securities 

435.00 

1,752.00 

23,495.92 

Trade  Law 

0.00 

0.00 

448,026.62 

TOTAL 

341,574.07 

489,604.84 

2,141,039.52 

TOTAL 
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MINISTRY 

AND  1991/92 

1989/90  • 

1990/91 
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1991/92 

LABOUR 

Judicial  Review 

99 ,051*.  70 

48,208.50 

56,272.80 

Labour  Relations 

89,114.00 

72,614.00 

38,235.75 

Legal  Opinion 

13,004.65 

19,368.00 

43,091.20 

Litigation 

0.00 

15,000.00 

5,513.25 

Miscellaneous  Hearings 

0.00 

2,137.50 

0.00 

Other  . 

90.00 

600.00 

0.00 

TOTAL 

201,260.35 

157,928.00 

143, 113. CO 

MANAGEMENT  BOARD  OF  CABINET 

Labour  Relations 

19,362.50 

59,240.00 

92,453.50 

Legal  Opinion 

2,210.00 

0.00 

0.00 

Miscellaneous 

1,050.00 

0.00 

0.00 

Other 

302,463.02 

37,234.60 

0.00 

TOTAL 

325,085.52 

96,474.60 

92,453.50 

MUNICIPAL  AFFAIRS 

Corporate  Law 

0.00 

0.00 

7,977.50 

Labour  Relations 

9,610.00 

3,330.00 

8,270.00 

Legal  Opinion 

0.00 

1,472.00 

0.00 

Miscellaneous  Hearings 

5,534.28 

14,818.50 

0.00 

Real  Estate 

0.00 

0.00 

200.00 

TOTAL 

15,144.28 

19,620.50 

16,447.50 

NATURAL  RESOURCES 

Computer  Law 

0.00 

0.00 

19,478.71 

Environmental  Hearings 

933,105.00 

965,549.00 

l,109r689.45" 

Fee-for-Service 

0.00 

0.00 

21,670.00 

Labour  Relations 

123,715.25 

142,463.75 

90,947.50 

Legal  Opinion 

0.00 

2,345.00 

0.00 

Miscellaneous  Hearings 

43,018.50 

553.50 

0.00 

Other 

50,320.75 

8,320.00 

0.00 

Patents 

220.00 

0.00 

0.00 

Prosecutions 

0.00 

0.00 

1,920. CO 

TOTAL  1 

,150,379.50 

1,119,231.25 

1,243, 705.  r-6 
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MINISTRY  .  . ' 

1989/90 

1990/91 

1991/92 

NORTHERN  DEVELOPMENT  &  MINES 
Labour  Relations 

Legal  Research 

Litigation 

Negotiations 

Other  . 

Patents 

Statutes  (Legislation) 

Trade  Law 

144.00 

0.00 

0.00 

0.00 

33,409.15 

1,068.49 

16,325.00 

0.00 

* 

0.00 

0.00 

0.00 

0.00 

0.00 

50.00 

0.00 

0.00 

15,410.25 

31,260.00 

10,902.50 

65,160.00 

0.00 

0.00 

0.00 

960.00 

TOTAL 

50,946.64 

50.00 

123,692.75 

ONTARIO  HUMAN  RIGHTS  COMMISSION 
Ontario  Human  Rights 

345,069.37 

103,497.10 

* 

1,344.13 

TOTAL 

345,069.37 

103,497.10 

1,344.13 

ONTARIO  INSURANCE  COMMISSION 

Fee-for-Service 

Miscellaneous  Hearing  Boards 

0.00 

0.00 

0.00 

0.00 

175,422.92 

3,200.00 

TOTAL 

0.00 

0.00 

178,622.92 

REVENUE,  - 

Fee-for-Service  . . 

Labour  Relations 

Legal  Opinions 

Real  Property  Assessment 

Appeals 

-.  0.00 
84,700.50 
1,965.00 

1,839,661.34 

0.00  • 
160,743.50 
0.00 

2,257,720.65 

13,064.00 
142,236.75  . 
0.00 

2,411,011.48 

TOTAL 

1,926,326.84 

2,418,464.15 

2,566,312.23  * 

SKILLS  DEVELOPMENT  • 

Labour  Relations 

5,173.00 

10,614.00 

:  40,698.50  - 

TOTAL 

5,173.00 

10,614.00 

40,698.50 

SOLICITOR  GENERAL 

Administrative  Law 

Labour  Relations 

Litigation 

0.00 

31,253.00 

0.00 

0.00 

25,378.00 

0.00 

68,596.20 

74,789.25 

79,446.10 

TOTAL 

31,253.00 

25,378.00 

222,831.55 

f 
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MINISTRY 

1989/90 

1990/91 

1991/92 

TOURISM  &  RECREATION 

•  - 

. 

Corporate 

44,590.00 

0.00 

0.00 

Labour  Relations 

8,147.00 

5,550.00 

22,705.00 

Patents 

8,390.00 

0.00 

0.00 

TOTAL 

61,127.00 

5,550.00 

22,705.00 

TRANSPORTATION 

Expropriations 

45,008.06 

96,463.50 

182,793.00 

Labour  Relations 

191,454.00 

185,691.25 

251,857.00 

Landlord  &  Tenant 

170.00 

0.00 

0.00 

Litigation 

177,414.88 

216,616.53 

212,086.71 

Miscellaneous  Hearings 

4,238.00 

0.00 

0.00 

Other 

26,077.48 

6,850.96 

0.00 

Patents 

0.00 

530.00 

1,993.19 

TOTAL 

444,362.42 

506,152.24 

648,729.90 

TREASURY  &  ECONOMICS 

Other 

39,965.00 

0.00 

-  0.00 

Securities 

0.00 

0.00 

175,078.66 

Tax  Law 

o 

o 

. 

o 

0.00 

:  26,801.25 

TOTAL 

,39,965 .00 

0.00 

201,879.91 

19,154,239.27  19,837,921.00  24,329.935.66 


TOTAL  FOR  ALL  MINISTRIES 
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REPORT  OF  FEES  PAID  PER  LEGAL  WORK  TYPE 
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LEGAL  WORK  TYPE 

ADMINISTRATIVE  LAW 
BANKRUPTCY  &  INSOLVENCY 
COLLECTIONS 

COMMERCIAL  TRANSACTIONS 
COMPUTER  LAW 
CONVEYANCING 
CONTRACTS 
CORPORATE  LAW 
CRIMINAL  DEFENCE 
CRIMINAL  PROSECUTIONS 
ENVIRONMENTAL  MATTERS 
ESTATES 

EXPROPRIATIONS 

FAMILY 

FEE-FOR-SERVICE 
FORECLOSURE 
INQUIRY  HEARINGS 
INSURANCE  LAW 
JUDICIAL  REVIEWS 
LABOUR  LAW 
LABOUR  RELATIONS 
LAND  REGISTRATION 
LANDLORD  &  TENANT 
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1989/90  1990/91  1991/92 


0.00 

27,761.83 

12,346.99 

1,215.80 

0.00 

0.00 

0.00 

44,590.00 

185.00 

3,293,043.33 

1,490/399.86 

19,505.03 

45,008.06 

2,246,998.44 

0.00 

1,900.00 

0.00 

0.00 

99,051.70 

0.00 

1,427,622.19 

0.00 

400.00 

0.00 


0.00 

117,304.28 

0.00 

182,068.50 

0.00 

0.00 

0.00 

145,558.00 

1,400.00 

3,845,374.67 

1,692,359.89 

6,190.20 

96.463.50 
2,522,790.96 

0.00 

15,625.00 

0.00 

0.00 

48.208.50 

0.00 

1,694,499.00 

0.00 

1,900.00 

0.00 


68,596.20 

38,882.42 

1,484.58 

0.00 

56,131.71 

0.00 

48,200.00 

499,037.24 

0.00 

2,748,866.93 

1,900,993.36 

0.00 

264,651.55 

4,563,109.75 

979,961.99 

0.00 

105,713.03 

1,076.69 

105,415.00 

2,140.00 

2,244,396.32 

689.30 

0.00 

5,120.00 


LEASES 


t 
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LEGAL  WORK  TYPE 

1989/90 

1990/91 

.  „  1991/92 

LEGAL  ADVICE 

0.00 

0.00 

"38,260.00 

LEGAL  OPINIONS 

674,990.54 

527,431.69 

1,333,852.50 

LEGAL  RESEARCH 

0.00 

0.00 

52,571.40 

LITIGATION 

424,423.93 

455,492.68 

496,609.27 

LOAN  &  GRANT  TRANSACTIONS 

375.00 

0.00 

3, 5 60. CO 

MECHANICS'  LIENS 

0.00 

0.00 

0.00 

MEDIATION 

0.00 

0.00 

83,125 .50 

MISCELLANEOUS  HEARINGS 

AND  BOARDS 

541,589.24 

517,545.70 

538,984.25 

MORTGAGES 

132,164.00 

18,900.50 

0.00 

MOTOR  VEHICLE  ACCIDENT 

CLAIMS  FUND 

794,851.46 

_ 911,038.40 

1,044,903.19 

MUNICIPAL  LAW 

0.00 

0.00 

32,890.  '0 

NEGOTIATIONS 

0.00 

0.00 

228,640.  ^6 

ONTARIO  HUMAN  RIGHTS 

387,893.30 

111,647.10 

1,344.13 

OTHER 

1,248,225.72 

730,696.72 

518,629.94 

PATENTS 

22,786.14 

35,076.00 

6,797.15 

PROSECUTIONS 

0.00 

0.00 

37,819.89 

POA  PROSECUTIONS 

0.00 

0.00 

3,034.16 

REAL  ESTATE 

30,459.00 

93,973.93 

233,869.08 

REAL  PROPERTY  ASSESSMENT 

APPEALS 

1,849,948.34 

2,257,720.65 

2,411,011.48 

ROYAL  COMMISSIONS 

1,919,563.70 

1,279,066.63 

680,903.-1 

SECURITIES 

1,243,435.00 

1,443,752.00 

1, 417,220. U8 

STATUTES/REGULATIONS 

152,144.41 

37,330.00 

G  0 

SUPPORT  &  CUSTODY 

928,098.26 

1,048,506.50 

1,050,204  3 

PRIVATE  SECTOR  RETENTION  OF  LAW  FIRMS/LAWYERS 
REPORT  OF  FEES  PAID  PER  LEGAL  WORK  TYPE  . 

FOR  FISCAL  YEARS  1989/90,  1990/91  AND  1991/92 

LEGAL  WORK  TYPE  ~  1989/90  1990/91 

TAX  LAW  0.00  0.00 

TRADE  LAW  0.00  0.00 

TRUST  &  LOAN  INVESTIGATIONS  93,263.00  0.00 

TOTAL  FEES  PAID:  19,154,239.27  19,837,921.00  24 
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1991/92 

26,801.25 

453,786.62 

650.00 

329,935.66 
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LIST  OF  LEGAL  WORK  CODES  -  PRIVATE  SECTOR  COUNSEL 


CODE  : 

DESCRIPTION  OF  CODE  .  / 

CODE 

DESCRIPTION  OF  CODE 

ADMJNL 

ACso.MrrTArr.1  uv 

ADVISE 

1 

LEGAL  aCMCE 

RAJ 

MATCKUTTCV  «  rSM’.'TvCY 

COLL  ' 

COLLECTIONS 

COMB 

COMBINES 

COVIN  fTR 

commercial  law 

COM  PL 

COMPVTT*  LAW 

CONI 

CONSUMER  UW/TROTECTION 

CO  NTT 

coKrmucnos  lav 

CONSTLN 

CO  N  JTR  LOTTO  S  UEN  J 

CONiTT 

coKsmvnosAL  law/  charter  , 

CONTR 

contjactt  | 

CONV 

CONVEYANONC 

COW 

1 

GO  UO  KATE  LAW  | 

COW 

CORRECTIONAL  LAW  ! 

CUD 

i 

CREZnOK/POTOR  LAW 

CUM 

CWMISAL  LAW 

ECON 

BCONOSGC  JLBOULaTON 

EDUC 

EDUCATION  LAW 

EM  PL 

SMPLOYNOT  LAW 

INO 

ENcROY  LAW 

ENVR 

ENMSO>VCENTaL  Law 

EXPR 

DCPROPRUTTONS 

FTS 

FES  FOR -SERVICE  LAWYERS 

PIN 

FINANCIAL  SERVICES 

PMVL 

family  law;  child  pROTSCTto.vcurroDr  a  access 

POl 

FREEDOM  ON  DTFORVJUT.O.V  PROTECTION  OP  PRIVACY 

PRCL 

PORITLOrUUTOW  iR  OP  SALE 

PRENCH 

punch  language  szrvicu  act 

HEALTH 

HEALTH  LAW 

HOH 

MOHWaYS  •  CONSTRUCTS.  DESGST  a  MUNICIPAL  S*JICD(2S 

CM  MO 

INVOCATION  LAW 

LNSUR 

INSURANCE  LAW 

INTER 

INTERNATIONAL  LAW 

IPL 

INDUSTRIAL  A  INTELLECTUAL  PROPERTY  LAW 

JUDR 

fUDlQAL  UN1TAS- APPEALS 

lABL 

LABOUR  LAW 

LEA s 

LEASES 

LEO'S 

LEGISLATIVE  drafting 

LTTO 

ur*  cation  ccinekal)  J 

LNDRON 

LAND  UXHSTTaTION 

LOPN 

1! 

leo.nl  orN'.o.s  %  |[ 

utn. ' 

LABOUR  RELATIONS’  GZH\ANCEJ 

ULLS 

'  II 

legal  useapch  || 

UT 

LANDLORD  A  TDUN7 

ME  DU 

1 

MEDUT.-N  j 

MEDLOL 

MEDICO- LEOAL 

MITO 

i 

MOKTOACLS  "  1 

MUH 

M  UNI  a  P  ALTPLAVNING  LAW 

mvac 

MOTOR  VSCCLE  ACCIDENT  CLAIMS  •' 

MK2 

MWCILLANIOUS  HJAJtTi-3  B0ASX3'  AiNC.MSTlATTVI  TWBUNaU 

NATTV‘2 

NATIVE  LAW  j, 

KVOOT 

NEOOTIA7IONS 

OCCV? 

OOCVPaTIOXaL  ksaltk-hjytt  I 

omc 

ONTAKJO  HLV.A.N  K.'G=TS  COM 

OMBUD 

avaLTKyAN  cyjunuu  j 

fATS 

rATE»TjnADryAjjtj  comucar 

peNi 

rtNSON  LA V.IENCTTI  *  LEG*  CATION  K 

rusn 

personal  property  security 

POA 

tkovtncal  optocls  act  Matties  ji 

POLICY 

policy 

PRISON 

pi:  jon  law  parols  |] 

nop 

PROPERTY  LAW 

PROS 

■I 

nORCVTrJ.Nj  i; 

PV1L 

PUBLIC  LAW 

*  PU1RL 

MIC  ULaCGNI  jj 

UAL 

UAL  ESTaTE  LAV 

REG 

REOL'UTORY.  LICENCE  j 

UAA 

ual  ptofiarr  assist  ent  a stuu 

secs 

STCVJJTI IS TANXl NG'  LOANS  jj 

JTaT 

STaTLTLS  MOL'-aToNS OfCS 

JWL 

H 

PTOAL  WELFARE  law  Ij 

TAX 

TAXIaT.ONI  LAW 

TRADE 

T7aX>*  LAV  I 

TRAN 

TPANror.TATION 

TSUS7 

i! 

Tsun.  A-.LU  a  SSTaTIS  * 

*tj:  cm  r 

WORXE7'-  CO m**M.vT?.S 

YOLTH 

VOLTS'  COITT;  YOLT-O  O-ISNOrjJ  •• 

5>  ■'  l*»j  r-r  -w-  “•  --  <0  r..-.r  k.t  rvr— .  o-*.-#  mj»:  ::0 
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APPENDIX  "O' 


INFORMATION  MANAGEMENT/INFRASTRUCTURE 
WORKING  GROUP  REPORT  FOR  THE 
CIVIL  LAW  DIVISION  PROGRAM  REVIEW  PROJECT 


August  26th,  1993 


INFORMATION  MANAGEMENT/INFRASTRUCTURE 
CIVIL  LAW  DIVISION  PROGRAM  REVIEW  PROJECT 


INTRODUCTION: 

As  a  contribution  to  the  Civil  Law  Division  Program  Review  Project,  the  Information 
Management/Infrastructure  working  group  ("IMI")  was  formed  to  review  the 
options  that  resulted  from  the  first  round  of  consultations  and: 

•  analyze  the  impact  of  the  options  on  the  current  funding  arrangement; 

•  develop  an  analysis  on  the  cost  implications  of  the  infrastructure; 

•  assess  information  technology  implications. 

Due  to  the  demands  for  changes  in  direction  for  service  delivery  options,  the  IMI 
working  group  did  not  begin  preparing  this  report  until  the  Project  Team  had  an 
opportunity  to  review  the  comments  received  from  the  consultations  during  the 
months  of  June  and  July  and  make  their  recommendations.  It  is  upon  the  final 
recommendations  of  service  delivery  options  that  the  working  group  has  now 
focused  on: 


I.  Funding  mechanism 

II.  Infrastructure  implications  -  mainly  the  implications  for  centralization 
of  offices  and  staff  at  720  Bay  Street,  including  costs 

III.  Information  technology  requirements,  including  potential  costs. 


The  following  report  has  separated  each  of  the  above  topics,  and  provide 
comments  and  recommendations  based  upon  the  findings  of  the  Project  Team  for 
the  Civil  Law  Division  Program  Review. 
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I.  FUNDING  MECHANISM 

The  recommendations  in  the  Civil  Law  Division  Program  Review  Report  include  a 
request  for  a  funding  arrangement  which  would  provide  for  a  more  flexible  and 
streamlined  system.  The  IMI  working  group  determined  that  if  the  service  delivery 
model  adopted  was  a  combination  of  "hybrid"  and  status  quo,  or  practice 
groupings,  the  MAG  could  not  reallocate  resources  effectively  under  the  present 
funding  mechanism. 

Currently,  the  funding  arrangement  is  a  chargeback  system  which  means: 

•  the  Ministry  of  the  Attorney  General  ("MAG")  has  the  authority  to  spend  in 
salary  dollars  for  Seconded  Legal  Services  ("SLS")  staff; 

•  MAG  recovers  its  costs  in  Services  dollars  from  the  clients; 

•  the  client  makes  requests  to  Treasury  Board  for  additional  or  new  resources. 

The  problems  with  the  current  arrangement  are: 

•  MAG  has  no  "real"  funding,  just  the  authority  to  spend  in  salary  dollars  -  all 
MAG  spending  for  SLS  must  be  recovered  from  clients; 

•  there  are  inequities  in  the  allocation  -  some  client  ministries  have  too  much 
funding,  others  not  enough; 

•  clients  receive  legal  services  only  if  there  is  an  ability  to  pay; 

•  MAG  does  not  have  the  flexibility  to  move  legal  staff  in  order  to  meet  the 

government's  priorities; 

•  clients  may  have  services  dollars  but  MAG  may  not  have  the  salary  dollars 
to  provide  extra  legal  services;  clients  will  then  purchase  legal  services  from 
outside  counsel,  including  fee-for-service  lawyers. 

•  there  are  two  sets  of  books  maintained  -  one  for  the  client,  one  for  MAG  and 
the  books  rarely  match. 

The  positive  aspects  of  the  current  arrangement  are: 

•  the  clients  have  flexiblity  to  reallocate  resources; 

•  MAG  can  utilize  underspending  in  salaries  from  one  branch  to  cover  the 
overspending  of  another  branch;  MAG  must  still,  however,  recover  all  its 
spending; 

•  the  clients  request  for  new  funding  on  behalf  of  the  MAG  when  more  legal 
resources  are  needed; 

•  client  ministries  with  excess  funding  utilize  underspending  of  legal  branches 
to  cover  the  overspending  of  another  within  the  client  ministry. 
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The  difficulties  with  the  present  funding  arrangement  have  become  more  obvious 
under  the  present  expenditure  control  plan  initiatives.  Both  client  ministries  and 
the  MAG  are  targeting  the  SLS  branches  with  budget  reductions.  There  has  been 
no  coordination  in  the  assignment  of  these  targets  and  it  appears  that  the  SLS 
branches  feel  that  they  are  being  unfairly  hit  from  two  sides. 

The  option  which  would  provide  the  MAG  with  the  most  flexibility  as  well  as 
effectively  streamline  the  administrative  process  is: 

•  moving  ail  funding  for  salaries  and  benefits  to  the  MAG 
and  eliminate  the  chargeback  mechanism. 

This  recommendation  would  provide  the  maximum  flexibility  and  streamlining  of 
administration.  It  is  also  a  recommendation  that  would  receive  the  most  objections 
from  the  clients  since  the  funding  originally  has  been  part  of  their  allocation. 

During  the  consultative  phase  of  the  Program  Review,  this  option  was  rejected  due 
to  the  overwhelming  objections  from  the  client  ministries. 

Despite  the  objections  from  the  client,  the  working  group  felt  compelled  to  include 
this  option  because: 

•  it  would  provide  the  MAG  with  the  opportunity  to  manage  the  resources 
more  effectively; 

•  the  MAG  could  move  legal  staff  without  the  added  complication  of  salary 
dollars  vs.  services  dollars; 

•  there  would  only  be  one  set  of  books; 

•  the  MAG  salary  and  benefits  allocation  would  become  "real"  money; 

•  future  financial  constraints  could  be  more  manageable  to  achieve. 

The  problems  or  difficulties  with  this  option  are: 

•  the  funding  originally  belongs  to  the  client  -  they  would  be  unwilling  to 
transfer  the  money  to  MAG; 

•  the  transfer  would  be  viewed  as  a  move  by  MAG  for  control  and  not  as  a 
move  to  provide  greater  flexibility  for  the  effective  use  of  resources; 

•  the  MAG  would  have  to  prepare  the  Treasury  Board  submissions  when 
additional  or  new  resources  are  needed  to  meet  the  demands  of  the 
program; 

•  MAG  decides  on  funding  and  its  priority  for  extra  legal  services. 
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Since  the  above  option  is  not  supported  and  the  Project  Team  has  recommended 

that  the  funding  remain  with  the  clients,  the  working  group  has  sought  an 

alternative  that  would  still  provide  flexibility. 

The  alternative  recommendation  is: 

•  to  place  all  funding  for  the  MAG  salaries  and  benefits 
under  executive  control. 

The  benefits  of  placing  the  MAG  salary  and  benefits  under  the  executive  control 

are: 

•  it  would  ensure  that  the  MAG  allocation  matches  the  client  ministries' 
services  allocation  for  the  legal  services  branches; 

•  the  allocation  would  be  visible  in  the  estimates  for  both  client  ministries  and 
MAG; 

•  the  client  ministries  would  be  legally  bound  to  spend  the  allocation  on  MAG 
ODOE  only; 

•  the  client  ministries  would  be  more  accountable  for  the  funding  allocated  to 
the  legal  services  branches; 

•  there  would  be  two  matching  sets  of  books; 

•  the  legal  services  branches  would  have  to  manage  their  spending  since  the 
budgets  would  be  fixed  -  the  client  would  no  longer  be  able  to  cover  any 
overspending; 

•  the  chargeback  mechanism  remains  intact. 

The  negative  aspects  are: 

•  the  clients  will  object  since  they  lose  the  flexibility  to  utilize  the  funding 
elsewhere; 

•  the  clients  have  usually  covered  any  overspending  for  the  legal  services 
branches  at  year  end  -  the  legal  services  branches  would  probably  no  longer 
have  this  "special  or  exceptional"  status  but  neither  would  the  branches  lose 
money  to  other  programs  in  client  ministries; 
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•  the  funding  would  be  fixed  for  each  branch  and  there  would  not  be  the 

flexibility  to  add  classified  or  contract  staff  for  special  projects  if  there  isn't 
sufficient  funding  in  their  budget. 

Despite  the  negative  features  to  this  option,  the  working  group  believes  it  may  be 
an  effective  way  to  streamline  the  financial  arrangement  since  the  client  ministries 
prefer  not  to  transfer  funding  to  the  MAG. 

If  option  #2  were  approved,  the  working  group  recommends  that  first, 

•  MAG,  together  with  the  client  ministries,  realign  the 
budget  allocations  for  the  SLS  branches. 

Presently,  there  are  branches  which  have  excess  funding  for  their  complement  or 
not  enough  funding  for  their  complement. 

A  realignment  would  simply  match  the  funding  with  the  number  of  complement 
positions  in  each  branch.  The  number  and  type  of  complement  positions  has  been 
established  by  submissions  which  have  been  approved  by  Treasury  Board  (formerly 
Management  Board)  for  SLS  since  the  current  delivery  model  was  formed  in  1972. 

Once  a  realignment  is  complete,  jf  any  excess  funding  is  identified,  it  could  be: 

i.  reallocated  among  the  branches;  and/or 

ii.  placed  into  a  corporate  account  at  MAG  to  fund  developmental 
assignments  and  backfills. 

There  has  been  some  support  from  the  client  ministries  to  contribute  to  the  MAG 
some  resources  for  a  corporate  pool  which  could  be  used  to  fund  special  projects 
and  developmental  assignments.  If  the  realignment  exercise  does  not  identify  any 
or  little  funding  for  a  corporate  pool,  the  working  group  recommends  that: 

•  funding  be  provided  to  each  branch  at  98%  of  their 
approved  complement. 

The  additional  2%  could  be  placed  into  a  corporate  pool  and  managed  by  MAG  to 
fund  the  special  projects  and  developmental  assignments. 


In  order  to  provide  the  MAG  with  the  flexibility  to  move  legal  staff  for 
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developmental  assignments,  the  working  group  recommends  that: 

•  the  people  move  but  the  funding  remain  with  the  home 
branch. 

At  first,  this  recommendation  may  appear  unmanageable  but  it  would  provide  the 
MAG  with  the  "one  pot"  theory  without  the  necessity  of  transferring  the  funding 
from  the  client  to  the  MAG.  This  essentially  means  that  the  home  branch  would 
continue  to  pay  for  their  complement  regardless  of  whether  one  of  the  lawyers 
works  elsewhere  either  on  a  part  time  or  full  time  basis. 

The  benefits  of  this  arrangement  are: 

•  lawyers  could  participate  with  different  core  or  practice  groups  on  a  part 
time  basis  without  the  added  complexity  of  determining  how  the  costs  for 
the  lawyer's  time  should  be  allocated  among  the  clients; 

•  lawyers  could  move  easily  from  one  branch  to  another; 

The  difficulties  with  this  arrangement  are: 

•  where  would  the  seconding  branch  get  the  funding  to  cover  backfills,  if 
needed  and  who  would  pay? 

•  if  new  or  additional  resources  are  needed,  who  would  make  the  request  to 
Treasury  Board  -  MAG  or  the  client? 

•  clients  may  not  wish  to  continue  to  pay  for  lawyers  who  are  not  working 
fulltime  on  their  legal  matters; 

There  are  no  quick  or  easy  answers  on  the  funding  arrangements.  It  will  take 
cooperation,  partnership  and  compromise  for  the  MAG  and  the  clients  to  achieve  a 
funding  mechanism  that  can  be  both  flexible  and  effective. 
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SUMMARY  OF  RECOMMENDATIONS 
FUNDING  ARRANGEMENT  (MECHANISM) 


•  place  all  funding  related  to  MAG  Seconded  Legal  Services  salaries  and 
benefits  under  Executive  Control; 

•  realign  the  salaries  and  benefits  allocation  for  the  SLS  branches  so  that  the 
budgets  match  complement  positions; 

•  provide  funding  to  each  branch  at  98%,  the  difference  to  be  a  contribution 
to  the  MAG  corporate  pot  to  fund  developmental  assignments  and  backfills; 

•  lawyers  are  to  be  paid  by  home  ministry  from  its  budget  regardless  of  the 
subject  matter  or  their  physical  location. 
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II.  INFRASTRUCTURE 

With  the  present  service  delivery  model,  there  are  in  many  cases  a  duplication  of 
resources  in  branches  which  are  located  in  close  proximity  to  each  other.  There 
also  exists  duplication  of  staff  performing  similar  functions  in  the  Office  of  the 
Assistant  Deputy  Attorney  General,  Civil  ("ADAG"),  Office  of  the  Executive  Co¬ 
ordinator  ("OEC")  and  Crown  Law  Office,  Civil  ("CLOC").  New  organizational 
structures  in  either  case  could  provide  savings  to  client  ministries  and  to  the  MAG. 

The  working  group  has  been  requested  to  review: 

1 .  the  current  organizational  structure  of  the  legal  services  branches  and 
identify  where  savings  can  be  achieved  by  a  sharing  of  resources,  i.e. 
libraries,  equipment,  filing  systems,  reception;  and 

2.  the  offices  of  the  ADAG,  OEC  and  CLOC  and 

i.  recommend  how  functions  presently  being  performed  in  each  office 
can  be  centralized  to  reduce  duplication;  and 

ii.  how  the  centralized  office  could  provide  divisional  business  support. 

iii.  streamline  the  reporting  relationships. 

No.  1  will  be  dealt  with  at  a  later  date  after  an  analysis  is  completed  on  the  service 
delivery  options  and  there  is  a  clearer  indication  which  branches  would  be 
appropriate  for  the  sharing  of  resources. 

The  working  group  will  comment  specifically  on  the  centralization  of  the  offices  of 
the  ADAG,  OEC  and  CLOC  and  how  the  new  central  branch  could  offer  divisional 
support. 

Through  the  consultative  stage  of  this  review,  it  was  highlighted  that  there  is  a 
lack  of  consistent  human  resources,  financial,  educational  and  information 
technology  management  support  for  SLS  and  the  Civil  Law  Division.  The  Division 
lacks  a  strategic  direction  and  does  not  have  the  appropriate  staff  resources  to 
provide  both  strategic  and  operational  support  to  the  SLS  branches  and  to  the 
ADAG. 

By  combining  the  administrative  positions  and  corresponding  funding  in  all  three 
offices  (ADAG,  OEC  and  CLOC),  the  Division  could  create  one  office  that  would 
provide: 

i.  strategic  support  for  the  Division 
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ii.  operational  support  to  the  ADAG  and  CLOC 


It  has  been  recommended  that  the  branch  be  called  the  Business  Advisory  Group  or 
the  Divisional  Support  Team.  This  branch  would  offer  support  to  the  Division  for 
human  resources,  financial  management,  information  technology,  education  & 
training,  and  communications.  All  positions  would  function  together  as  a  team  to 
ensure  consistency  and  cohesiveness  for  the  Division. 

The  following  is  an  outline  of  the  positions  which  may  be  included  in  this  branch 
and  a  brief  description  of  the  responsibilities: 

1.  Director,  Business  Advisory  Group  [or  Divisional  Support  Team]  (SMG2) 

reports  directly  to  the  ADAG 

manages  the  administrative  staff  in  the  branch 

advises  the  ADAG  on  critical  and  strategic  issues  involving 

operational,  human  resources,  financial,  technology  and 

communications  matters 

co-ordinates  all  business,  policy  and  planning  activities  for  the  Division 
ensures  day-to-day  administrative  and  operational  support  are 
provided  to  the  ADAG  and  CLOC 

2.  Co-ordinator,  Finance  &  Administration  (AMI 8) 

reports  to  the  Director 

defines,  develops  and  implements  financial,  administrative  and 
operational  policies  for  the  Division 

provides  day-to-day  financial  and  operational  support  to  the  ADAG 
and  CLOC 

assists  in  the  preparation  of  Treasury  Board  and  Cabinet  submissions 
for  the  Division 

administers  the  process  for  the  retentions  of  private  sector  counsel  in 
conjunction  with  the  Co-ordinator,  Human  Resources  &  Strategic 
Planning 

3.  Co-ordinator,  Human  Resources  &  Strategic  Planning  (AMI 8) 

reports  to  the  Director 

defines,  develops  and  implements  human  resources  policies 
ensures  the  Division  implements  and  maintains  Employment  Equity 
goals  and  practices 

promotes  career  development  throughout  the  Division 
manages  the  performance  appraisal  process  for  the  Division 
manages  the  skills  inventory  and  human  resources  database 
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assists  the  Co-ordinator,  F&A  in  analyzing  the  retentions  of  private 
sector  counsel  for  trends 

4.  Co-ordinator,  Education  &  Training  (AMI 8) 

reports  to  the  Director 

identifies,  develops,  implements  and  maintains  ongoing  strategic 
development  and  educational  framework  for  the  Division 
researches,  implements  and  promotes  strategic  approaches  to  training 
issues  and  assesses  the  implications  of  short  and  long  range  plans  for 
the  Division 

recommends  the  most  appropriate  training  and  development  plans  and 
policies  to  meet  present  and  future  needs 

5.  Co-ordinator,  Information  Technology  (AMI 8) 

reports  to  the  Director 

defines,  develops,  manages  and  co-ordinates  the  automated  legal  and 
management  information  systems  and  communications  network  for 
the  Division 

co-ordinates  the  development  and  maintenance/acquisition  of  all 
automated  systems 

researches,  implements  and  promotes  strategic  approaches  to 
technology  issues  and  assesses  the  implications  of  short  and  long 
range  plans  of  the  Division 

recommends  the  most  appropriate  information  systems  to  meet 
present  and  future  needs 

6.  Co-ordinator,  Client  Services  &  Communications  (AMI 8) 

reports  to  the  Director 

responds  to  concerns,  complaints  and  inquiries  (oral  &  written) 
received  from  the  public,  legal  profession  and  special  interest  groups 
related  to  Civil  Law  Division  or  civil  law  matters 
conducts  research  and  investigations  in  order  to  discover  relevant 
facts 

coordinates  the  preparation  of  briefing  notes  and  critical  issues 
manages  the  minister's  correspondence  for  the  Division 
develops  policies  and  procedures  to  ensure  an  effective 
communications  program  for  the  Division 

It  is  recommended  that  all  support  staff  employed  within  the  offices  of  the  ADAG 
and  new  Business  Advisory  Group  would  report  to  the  Office  Administrator  in 
CLOC.  This  would  reduce  the  number  of  reporting  relationships  and  centralize  the 
managing  of  staff.  The  operational  support  staff  in  CLOC  could  provide  additional 
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help  to  the  ADAG  and  Business  Advisory  Group  for  photocopying,  purchasing  of 
office  supplies,  deliveries,  etc. 


Attached  as  Appendix  A  is  a  spreadsheet  detailing  the  existing  positions  in  the 
offices  of  the  ADAG,  OEC  and  CLOC  and  the  proposed  positions  under  this  new 
organizational  structure.  An  approximate  salary  has  been  assigned  to  each  position 
to  ensure  that  this  new  structure  can  be  implemented  at  no  extra  cost  and  to 
determine  if  savings  can  be  achieved. 

Potential  Costs  for  this  recommendation:  $775.0  (Salaries  + 

Benefits) 

Also  attached  as  Appendix  B  is  a  proposed  organizational  chart.  All  efforts  have 
been  made  to  reduce  the  number  of  layers  for  reporting  relationship. 


SUMMARY  OF  RECOMMENDATIONS 
INFRASTRUCTURE:  CENTRALIZED  DIVISION  SUPPORT 


merge  positions  in  the  offices  of  the  ADAG,  Executive  Co-ordinator  and 
Crown  Law  Office,  Civil  to  create  a  new  centralized  branch  called  the 
Business  Advisory  Group; 

the  Business  Advisory  Group  would  provide  strategic  and  operational 
support  to  the  Division,  and  day-to-day  operational  support  to  the  offices  of 
the  ADAG  and  CLOC; 

transfer  appropriate  funding  from  the  offices  of  the  ADAG,  Executive  Co¬ 
ordinator,  and  Crown  Law  Office,  Civil  to  the  Business  Advisory  Group. 
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III.  INFORMATION  TECHNOLOGY 


As  part  of  the  Civil  Law  Division  Program  Review,  technology  was  repeatedly 
identified  as  a  crucial  component  for  improvement.  This  portion  of  the  report 
identifies  technology  initiatives  to  support  the  business  directions  previously  set 
out  elsewhere. 

CURRENT  ENVIRONMENT 

Within  the  Division: 

•  Currently  the  Legal  branches  closely  align  themselves  with  their  home 
ministry; 

•  there  is  little  or  no  interaction  with  MAG  electronically; 

•  some  diskettes  are  shipped  to  MAG  through  the  use  of  MAGIC; 

•  the  technology  existing  within  the  different  ministries  differs  enormously  and 

is  not  necessarily  compatible  with  the  MAG  standard; 

•  within  720  Bay  St.,  there  is  a  Local  Area  Network  with  approx  90  users  that 
services  mainly  Crown  Law  -  Civil; 

it  is  intended  that  this  LAN  be  used  to  service  the  Seconded  Legal 
Services  area; 

however,  due  to  the  re-location  project  this  is  still  as  yet  un¬ 
scheduled; 

the  equipment  currently  in  place  on  the  LAN  is  primarily  older 
equipment  and  is  inadequate  to  support  the  current  needs  of  the 
division; 

70%  -  80%  of  the  current  PC's  should  be  upgraded  to  conform  to 
Ministry  standard  and  to  fully  utilize  such  tools  as  E-mail  and 
Scheduler  -  without  this  upgrade  some  software  simply  will  not  run. 

(Attached  as  Appendix  C  is  an  inventory  of  the 
technology  which  presently  exists  in  the  Division.) 

Within  the  Ministry: 

•  the  MAG  has  a  Technology  Standards  Committee  made  up  of 
representatives  from  the  various  divisions 

this  committee  investigates  and  establishes  the  technology  standards 
that  are  adopted  within  the  Ministry 

deviation  from  the  standard  must  be  approved  by  the  Computer 
Information  Technology  Committee  (CITC).  Included  among  the 
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standards  already  set  are: 

IBM  (or  compatible)  486  PC 

Novell  Local  Area  Network 

Microsoft  E-mail  (electronic  mail)  software. 

Windows 

•  currently  within  720  Bay  St.  there  are  12  LAN's; 

these  LAN's  operate  independently  and  do  not  interact  with  each 
other 

the  Computer  and  Telecommunication  Services  Branch  of  the  ministry 
are  currently  undertaking  a  project  to  connect  the  LAN's  within  the 
building; 

this  will  allow  all  users  of  any  LAN  the  ability  to  electronically 
communicate  with  each  other 

this  project  is  expected  to  be  completed  by  mid  to  end  of  November. 


RECOMMENDATIONS 

1 .  Vision 

It  would  be  ideal  if  the  strategic  and  operational  information  technology  plan 
and  the  recommended  strategic  planning  exercise  were  undertaken 
concurrently.  The  information  technology  plan  would  complement  and 
support  the  business  plan  and  provide  the  blueprint  of  where  the  division 
sees  themselves  going  in  the  next  3  -  5  years  on  technology  initiatives.  The 
plan  would  prioritize  and  focus  the  initiatives  that  are  pivotal  to  the  business 
of  the  division.  It  would  also  allow  the  division  to  take  full  advantage  of  the 
corporate  initiatives  that  are  relevant.  It  cannot  be  stressed  enough  that 
such  an  exercise  be  undertaken  to  ensure  optimal  return  on  investment  for 
technology  expenditures. 

Costs  and  Savings 

No  additional  costs  for  this  recommendation. 

2.  Communication. 

The  Electronic  Post  Office  (EPO)  is  a  service  run  by  MBS  to  allow  electronic 
mail  exchange  by  various  types  of  technologies.  Ministries  are  charged  a 
monthly  fee,  according  to  size,  regardless  of  number  of  users  for  this 
service.  The  MAG  fee  would  be  $4,500  per  month.  Most  other  ministries 


-  15  - 


already  subscribe  to  this  service  and  can  therefore  communicate.  It  is 
recommended  that  the  division  be  connected  to  EPO  at  the  earliest 
convenience.  This  should  be  timed  with  the  completion  of  the  720  Bay 
connectivity  project  (Nov.)  that  was  previously  described  in  the  current 
environment  section.  This  would  make  the  service  be  available  to  any  user 
within  the  building  facilitating  the  potential  for  cost  sharing.  Should  this 
project  be  delayed,  the  division  should  proceed  independently  with  the  LAN 
in  CLO-Civil. 

Costs  and  Savings 

$54,000  per  year  with  a  small  initial  outlay  for  software  for  the  start 
up. 

An  Electronic  Bulletin  Board  (EBB)  is  an  ideal  partner  to  EPO.  This  would 
allow  lawyers  to  post  "notices"  for  viewing  by  the  rest  of  the  legal 
community,  e.g.  if  a  lawyer  is  going  out  of  town,  he  could  announce  the 
details  electronically.  If  a  lawyer  from  an  other  ministry  also  had  business 
there,  the  business  could  potentially  be  done  by  only  1  person,  saving  travel 
expenses.  MBS  has  this  service  available  in  a  limited  production  mode 
currently.  They  would  be  keenly  interested  in  entering  into  a  partnership 
with  MAG  and  developing  a  business  case  for  full  production  mode.  MAG 
should  very  seriously  consider  this  opportunity  and  explore  it  further.  This 
has  the  potential  for  big  cost  savings  (depending  on  the  cost  of  the  service). 

3.  Upgrading  existing  Technology 

Equipment  currently  being  used  within  CLO-Civil  should  be  upgraded  and 
expanded  to  incorporate  those  users  not  currently  on  the  LAN.  Without  a 
full  scale  analysis,  this  is  difficult  to  estimate.  Some  machines  need  to  be 
completely  replaced  (286's),  while  others  could  just  be  upgraded.  Software 
licenses  would  need  to  be  reviewed  with  additional  software  acquired  as 
required.  Dial-up  facilities  would  also  need  to  be  added  to  allow  legal 
directors  access  to  "corporate  data  bases"  e.g.  skills  inventory.  Also 
depending  on  what  information  data  bases  are  on  the  system,  the  LAN 
Server  may  also  need  to  be  upgraded.  This  of  course  could  be  done  over 
time  depending  on  the  pressures  identified  in  the  strategic  plan. 

Costs  and  Savings 

70  PC's  175k 

Dial-up  15k 

Software  10k 
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Server  upgrade  20k 

Total  220k 

4.  Skills  Inventory  System 

An  evaluation  of  a  skills  inventory  package  should  be  conducted  and 
ultimately  implemented.  This  software  would  allow  legal  directors  and 
corporate  head  office  easy  access  to  a  vital  planning  tool  that  would 
maximize  using  internal  resources  and  minimize  use  of  contract  legal 
personnel. 

Cost  and  Savings 

Cost  of  software  is  between  20k  -40k  however  this  system  would  only  be 
as  good  as  the  data  and  therefore  considerable  time  and  effort  must  be 
expended  to  maintain  the  currency  of  the  data. 

5.  Management  Information  System  (MIS) 

Much  of  the  current  review  has  been  hindered  by  lack  of  concrete  data  on 
which  recommendations  could  be  based.  There  is  little  statistical  information 
on  case  load,  file  load,  usage  of  time  etc.  There  is  a  need  for  some  strong 
management  tools  to  allow  for  an  equalization  of  resources  and  better 
decision  making.  An  example  of  these  tools  might  be;  case  load 
management  software  and  a  docketing  system.  These  should  be  introduced 
gradually  and  with  careful  thought  to  what  information  is  needed.  Costs  on 
these  tools  would  be  impossible  to  estimate  without  knowing  the 
requirements. 


Costs  and  Savings 
Unknown  at  this  time. 

6.  Human  Resources 

Please  also  see  the  recommendations  under  Part  II  -  Infrastructure.  In  order 
to  reap  the  benefits  of  technology,  careful  consideration  must  be  given  to 
the  staffing  and  support  of  the  environment.  There  must  be  an  adequate 
staff  complement  with  the  appropriate  skills.  A  core  group  should  exist  and 
be  augmented  by  outside  resources  as  the  need  arises  e.g.  develop  a  MIS. 
The  co-ordinator  of  the  group  would  be  responsible  for  the  overall  direction 
of  the  group  as  well  as  technology  planning  and  would  be  an  integral  part  of 
the  Business  Advisory  Group.  This  person  would  also  ensure  stronger 
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representation  on  the  ministry  steering  committees. 
Cost  and  Savings 

Co-ordinator,  Information  Technology 
(AM  18  or  equivalent  for  Systems  classification) 
Technical  Co-ordinator  Systems  Officer  3 

System  Support  Systems  Officer  1 


-  18  - 


CONCLUSION: 

The  IMI  working  group  realizes  that  some  of  the  recommendations  contained  in  this 
report  may  not  be  popular  with  the  client  ministries,  in  particular  the  funding 
arrangements.  It  should  be  stressed,  however,  that  the  working  group  was 
seeking  ways  in  which  to  simplify  and  streamline  the  funding  mechanism.  One  of 
the  most  difficult  aspects  of  the  present  funding  arrangement  is  the  inability  of  the 
MAG  to  reallocate  legal  staff  to  provide  quality  legal  services  on  urgent  legal 
matters. 

It  is  not  just  for  its  own  benefit  that  the  MAG  is  seeking  change  in  funding, 
infrastructure  and  technology.  The  MAG  is  committed  to  providing  quality  legal 
services  to  the  Ontario  Government.  The  IMI  working  group  believes  that 
ultimately  the  changes  will  benefit  the  MAG  and  the  clients  alike. 


August  26th,  1 993 


APPENDIX  A 


EXISTING  AND  PROPOSED  POSITIONS  IN  THE  OFFICES  OF  THE  ADAG,  OEC  &  CLOC 


Existing  Positions 

Approx. 

Salary 

Proposed  Positions 

Approx. 

Salary 

ADAG'S  OFFICE 

ADAG'S  OFFICE 

ADAG 

125.0 

ADAG 

125.0 

Special  Projects  Officer  (CC2) 

104.7 

Executive  Assistant  (AM19) 

63.0 

Manager,  Planning  &  Operations  (SMG1) 

95.0 

Administrative  Assistant  (OAGIO) 

39.0 

Administrative  Assistant  (OAGIO) 

39.0 

Secretary  (OAG8) 

35.2 

CROUN  LAW  OFFICE-CIVIL  (ADMIN  GROUP) 

CROWN  LAW  OFFICE-CIVIL  (ADMIN  GROUP) 

Director,  CLOC 

124.0 

Director,  CLOC 

124.0 

Deputy  Director,  Finance  &  Admin.  (AM19) 

52.0 

Administrative  Assistant  (OAGIO) 

39.0 

Financial  Officer  (AMI 5) 

41.2 

Office  Administrator  (AM18) 

55.0 

Systems  Officer  3 

46.4 

Systems  Officer  1 

37.3 

BUSINESS  ADVISORY  GROUP 

Financial  Clerk  (0AG6) 

32.2 

Director  (SMG2) 

95.0 

OFFICE  OF  THE  EXECUTIVE  CO-ORDINATOR 

Co-ordinator,  Finance  &  Admin  (AM18) 

55.0 

Co-ordinator,  Hunan  Resources  ( AM 1 8 > 

55.0 

Executive  Co-ordinator  (CC5) 

124.0 

Co-ordinator,  Education  &  Training  (AM18) 

55.0 

Executive  Assistant  (AM19) 

63.0 

Co-ordinator,  Information  Technology  (AM18) 

55.0 

Education  Co-ordinator  (AM18) 

52.0 

Co-ordinator,  Client  Services  (AM18) 

55.0 

Co-ordinator,  Finance  &  Admin  (AM16) 

46.0 

Financial  Clerk  (0AG11) 

38.3 

Assistant,  Admin  &  Systems  (OAG11) 

38.3 

Admin  Assistant  to  the  Director  (OAGIO) 

39.0 

Secretary  to  Exec.  Co-ordinator  (0AG9) 

37.0 

Admin  Assistant  -  Hunan  Resources  (OAGIO) 

39.0 

Secretary  (OAG8) 

35.2 

Admin  Assistant  -  Education  (OAGIO) 

39.0 

Admin  Assistant  -  Client  Serv.  (OAGIO) 

39.0 

Systems  Officer  3 

46.4 

1 

,092.3 

Systems  Officer  1 

37.3 

PRESENT  SALARY  ALLOCATIONS: 

1,128.2 

ADAG's  Office 

438.0 

Crown  Law,  Civil  (Admin  only) 

358.4 

Office  of  Exec.  Co-ord. 

343.3 

1 

,139.7 

Cost  for  Proposed  Positions 

1 

,128.2 

Variance 

11.5 
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Q> 

E 

(9 

2 

o 

3 

c 

o 

u 

Ruth  Aggiss 

1 

N/A 

N/A 

N/A 

Support  Staff 

1  S03 

1 

< 

2 

< 

z 

N/A 

Current 

Status 

Operational 

1 

V/N 

N/A 

N/A 

Software  Used 

Informix 

N/A 

N/A 

N/A 

CO 

o> 

CD 

T“ 

#  of  PCs  f 

Terminals 

9  PCs 

N/A 

N/A 

N/A 

Technology 

Summary 

standalone 

PCs 

N/A 

N/A 

N/A 

Location 

Toronto;  North  York; 
Mississauga; 

Windsor;  Sudbury; 
Thunder  Bay; 
Peterborough; 

Ottawa 

N/A 

N/A 

V/N 

Description 

Tracks  statistics  on  police 
complaints  and  final 
outcome  of  complaint. 

N/A 

N/A 

N/A 

Legal  Project  Management  Survey,  June16, 

Part  A:  System  Components,  Details 

System  Name 

PCS  w.  1.5 
(Police 

Complaints 

System,  version 

15) 

1 

V/N 

N/A 

N/A 

Branch/Office 

OPCC 

Public  Trustee 

Deputy's  Office 

Legal  Services 

Legal  Services 

Legal  Services 

Legal  Services 

Legislation  Branch 

Ministry 

Attorney  General 

Attorney  General 

Colleges  & 

Universities 

Community  4 

Social  Services 

Consumer  A 

Commercial 

Relations 

Correctional 

Services 

Culture  & 

Communications 

Education  & 
Training 
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© 

E 

Z 

u 

3 

o 

u 

Alan  Cheung 

(6-7666) 

V/N 

3 

© 

c 

© 

N/A 

Support  Staff 

1  OAG6 

1  S03  (30%  of 

his  time) 

All  staff  have 

access  to 

system 

N/A 

not  known; 

1  OAG  4 

operates  system 

V/N 

Current 

Statui  1 

Operational 

N/A 

o 

« 

1  S 
s.  s. 

O  m 

N/A 

•g 

0) 

3 

g 

i 

Oracle 

N/A 

DataEase 

N/A 

#  of  PCs/ 

Terminals 

55  terminals 

9PCs 

N/A 

1  PC 

N/A 

Technology 

Summary 

LAN 

N/A 

standalone 

N/A 

• 

C 

o 

% 

o 

o 

-i 

400  University  Ave., 
16th  floor 

Toronto 

N/A 

Whitney  Block,  room 
6420 

Toronto 

N/A 

Description 

Tracks  prosecution, 
hearings,  appeals,  lawyers. 
Records  fines,  convictions, 
withdrawls.  Produces  court 
calendar,  various 
management  reports, 

N/A 

File  management;  mail  log 

N/A 

System  Name 

FITS  (File 
Information 

Tracking  System) 

V/N 

MAGIC 

N/A 

Branch/Office 

Legal  Services 

Legal  Services 

Freedom  of 

Information 

Rent  Review 
Hearings  Board 

Legal  Services 

Legal  Services 

Legal  Services 

Legal  Services 

Ministry 

Industry,  Trade  & 
Technology 

Labour 

© 

c 

I  ® 

1  o 

©  O 

CD  _ 

*s  P 

©  o 

5  cr 

UMinistry  of 

0Housing 

nMunicipal  Affairs 

flNatural 

flResources 

Northern 
Development  & 
Mines 

UOntano  Insurance 

Hcommission 
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H 

l-l 

8  > 

Transportation 

Tourism  & 

Recreation 

cn 

o 

q: 

o 

O 

3 

© 

5 

Pension 

Commission 

z 

3 

fl» 

5 

Legal  Services 

Support  Services 

Legal  Services 

Legal  Services 

Legal  Senrices 

Branch/Office 

N/A 

MAGIC 

MAGIC 

System  Name 

N/A 

Mail  log  tracking  -  private 

sector. 

Records  files  (file  number 
and  name,  lawyer  assigned, 
status,  etc.) 

Description 

N/A 

1201  Wilson  Ave. 

Downsview 

101  Bloor  St.  W.  8th 

floor 

Toronto 

Location 

I 

LAN 

Connected  to 

Min.  of  Finance 
legal  terminal 

Technology 

Summary 

1 

25  PCs 

1  terminal 

*  ? 

I  1 

s  n 

5-  «• 

N/A 

DataEase  v.  4  53 

unknown 

Software  Used 

N/A 

Operational; 

recently 

updated 

Operational 
-  hoping  to 
replace  with 
new  system, 
based  on 

"CCM* 

Current 

Status 

N/A 

1  S02 

4  0AG8 

Support  Staff 

N/A 

Greg  Cazabon 
(235-4421) 

Lily  Wong 

Contact  Name 

u  r- 

I  ® 

>  fij 

«  -0 

I  J. 
3  2 

Si 

■o  a» 

i  3 

i  u 
3  IQ 
sr  a 

S’  1 
e  3 
#• 

*  (0 

e 

2 

« 

*< 


to 

(O 

w 


I 


LPMSURAXLS 


Legal  Project  Management  Survey,  June  16, 1993 


CO 

_J 

X 

CD 

a : 
D 
CO 
2 
0. 


Other  (specify)/ 

Comments 

F  -  mail  &  log  tracking 

F  -  private  sector 

lawyer  tracking 

The  chief  purpose  of 

this  system  is  legal 

research. 

This  system  does  not 

support  full-text 

retrieval  Used  chiefly 

as  litigation  support 

service. 

Resource  Scheduling 

can  be  done,  but  in 

not  invoked  by  ICON 

presently. 

Most  components  are 

under  development. 

Document 

MgmL 

LL 

O 

0 

0 

< 

N/A 

CL 

z 

ii 

u 

Z 

0 

LL 

CL 

1 

z 

z 

. 

3  ?? 

S  o  = 

£  o  B 

LL 

z 

z 

z 

LL 

V/N 

z 

z 

Project  Accting  - 
Expense  Log 

IX 

z 

z 

z 

LL 

N/A 

z 

z 

Time 

Logging 

CL 

z 

z 

z 

LL 

N/A 

z 

z 

Event  MgmL 
Case  Status 

Z 

z 

< 

< 

< 

< 

LL 

z 

E  t  . 

S  0  £ 

?  t  E 

S  i  < 

U1 

z 

IX 

z 

z 

< 

< 

LL 

0 

Resouce 

Scheduling 

z 

z 

z 

z 

LL 

CL 

z 

Resource 

Assignment 

z 

0 

z 

z 

z 

0 

CL 

z 

Legal 

Project  Info. 
Mtc. 

J 

z 

o 

IX 

LL 

0 

O 

F/P 

0 

System  Name 

MAGIC  (Ministry 
of  the  Attorney 
General  Inventory 
Consolidation) 

CRS  -  Central 
Registry 

Information 

TOPIC 

INMAGIC 

Civil  A  Family  , 

CaseMgmt.  ' 
System  (Sustain) 

ICON  (Integrated 
Court  Offenders  • 
Network) 

LISS  (Legal 
Information 

Support  System) 

Case 

Management 

System 

• 

i 

o 

J 

? 

Legal  Services 

Central  Registry 

Constitutional 

Law  &  Policy 

Constitutional 

Law  &  Policy 

Courts 

Administration 

Courts 

Administration 

Crown  Law 

Office,  Criminal 

Crown  Law 

Office,  Cnminal 

rvcninyo.  vj  —  vjlh 

Ministry 

Agnculture  4 
Food 

Attorney 

General 

Attorney 

General 

Attorney 

General 

Attorney 

General 

llAttomey 

UGeneral 

®  5 

E  ® 

O  C 

*s  ® 

<  O 

Attorney 

General 
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CO 

-J 

X 

CD 

cr 

ZD 

CO 


Other  (specify)/ 

Comments 

N/A 

h 

3  O) 

8  * 

Q 

2 

N/A 

2 

Document 

Generation 

2 

N/A 

z 

Project 
Accting  - 
Billing 

.. 

2  | 

N/A 

z 

Proiect  Accting  - 
Expense  Log 

2 

WN 

z 

Time 

Logging 

Q_  ; 

N/A 

2 

Event  MgmL 
Case  Status 

u_ 

V/N 

CL 

Event  MgmL 
Milestone 

Admin. 

2 

N/A 

2 

Resouce 

Scheduling 

z 

N/A 

z 

Resource 

Assignment 

CL 

< 

z 

2 

Legal 

Pro|ect  Info. 
Mtc. 

0. 

N/A 

Z 

System  Name 

Time  &  Case 
Docketing 

System 

N/A 

PCS  v.  1.5 
(Police 

Complaints 

System,  version 

15) _ 

Branch/Office 

Crown  Law 

Office,  Civil 

FSP 

FSP 

Official  Guardian 

ONAS 

OPCC 

Public  Trustee 

Deixity's  Office 

Legal  Services 

Ministry 

Attorney 

General 

Attorney 

General 

Attorney 

General 

Attorney 

General 

Attorney 

General 

Attorney 

General 

Attorney 

General 

Colleges  & 
Universities 

Community  & 
Social  Services 

E 

o 

3 

< 

B 

c 

2 

o 

Q. 

E 

o 
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APPENDIX  "P" 

FINAL  REPORT 


MINISTRY  OF  THE  ATTORNEY  GENERAL 
CIVIL  LAW  PROGRAM  REVIEW 

TASK  FORCE  ON  THE 
DELIVERY  OF  LEGAL  SERVICES  IN  OTHER 
JURISDICTIONS 


SUMMARY  OF  CONCLUSIONS 

Ontario  should  choose  organizational  structures  that  are  flexible,  with  the  ability  to  adapt 
rapidly  to  changing  client  needs  and  changing  availability  of  resources. 

All  organizational  structures  have  strengths  and  weaknesses.  What  makes  any  structure 
work  to  its  optimum  is  a  commitment  to  it  and  a  sense  that  it  is  appropriate  to  client 
needs. 

Government  lawyers,  not  outside  counsel,  are  best  able  to  meet  the  real  and  ongoing 
needs  of  clients  in  most  cases.  Services  should  be  purchased  outside  only  where 
specialty  is  needed  and  not  because  expertise  in-house  cannot  be  identified  or  freed  up. 


TASK  FORCE  MEMBERS 


CO-CHAIRS:  Steve  McCann.  Board  Solicitor 

Ontario  Energy  Board 
Ministry  of  Energy 

Tim  Trow.  Senior  Legal  Counsel 
Rent  Review  Hearings  Board 
Ministry  of  Housing 

MEMBERS:  John  Calcott.  Counsel 

Legal  Services  Branch 

Ministry  of  Community  and  Social  Services 

Audrey  Korev.  Counsel 
Ontario  Casino  Project 
Ministry  of  Consumer  and 
Commercial  Relations 


Task  Force  on  the  Delivery  of 
Legal  Services  in  other  Jurisdictions 


Anita  Lvon.  Counsel 
Crown  Law  Office,  Civil 
Ministry  of  the  Attorney  General 


2 


Priscilla  Platt.  Legal  Adviser 
Freedom  of  Information 
and  Privacy  Branch 
Management  Board  of  Cabinet 

Laurie  Redden.  Counsel 
Public  Trustee 

Ministry  of  the  Attorney  General 

Fran  Rowe.  Legal  Counsel 
Legal  Services  Branch 
Ministry  of  Education  &  Training 

The  members  are  grateful  for  the  assistance  received  from  Eddy  Matias, 
Nick  Hedley,  and  Victoria  Servida. 

2.  TASK  FORCE  MANDATE 


The  task  force  was  charged  with  examining  organizational  structures  in  other  jurisdictions 
and  considering  their  appropriateness  for  the  delivery  of  legal  services  to  government  in 
Ontario.  Appendix  A  includes  the  Terms  of  Reference. 


AREAS  OF  SEARCH 

CANADA 

• 

Canada,  British  Columbia,  Quebec,  Manitoba,  Alberta, 
Saskatchewan 

AUSTRALIA 

; 

Australia,  New  South  Wales 

U.S.A. 

• 

Washington,  D.C.,  Washington,  New  York,  Hawaii, 
Minnesota,  California 

MUNICIPAL 

; 

City  of  Toronto,  Municipality  of  Metropolitan  Toronto, 
Regional  Municipality  of  Hamilton- Wentworth 

CORPORATE 

: 

I.B.M.  Canada,  Ontario  Hydro 

LAW  FIRMS 

: 

Fraser  &  Beatty 

Osier,  Hoskin  &  Harcourt 
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The  Canadian  jurisdictions  were  mandatory  areas  of  search.  Others  were  picked  because 
they  were  representative  and  because  known  contacts  enabled  quick  data  collection. 

A  questionnaire  was  developed  to  standardize  data  collection  and  a  copy  is  included  in 
Appendix  B.  Time  constraints  limited  data  to  that  available  through  telephone  inquiry. 
Though  information  is  anecdotal,  personal  contact  provided  a  useful  "snapshot"  of  how 
other  jurisdictions  deliver  legal  services  and  made  the  task  force  privy  to  otherwise  hard- 
to-obtain  insights  and  assessments. 

A  summary  of  task  force  research  is  included  in  Appendix  C.  Chart  I  reports  on 
Federal.  Provincial,  and  State  Governments.  Chart  II  reports  on  Corporate.  Municipal, 
and  Private  Practice. 

Full  research  results  by  jurisdiction  are  included  in  Appendix  D  and  excerpts  from  the 
legislation  establishing  Attorney  General  ministries  in  other  jurisdictions  are  included  in 
Appendix  E. 


4.  ORGANIZATIONAL  STRUCTURES 


The  task  force  found  that  organizational  structures  vary  from  jurisdiction  to  jurisdiction 
but  tend  to  be  either  more  or  less  centralized  or  more  or  less  decentralized.  They  vary 
in  the  degree  to  which  they  include  outside  purchase  of  services. 


DESCRIPTION 


Centralizing  Features: 

The  hallmarks  of  centralized  organizations  are:  (a)  centralized  management 
structure,  and  (b)  physical  location  of  lawyers  off-site  from  the  client  and  in  a 
central  location. 

Centralized  organizations  can  be  characterized  by  specialized  legal  practices  and 
a  limited  degree  of  involvement  in  the  day-to-day  business  of  the  client. 


Decentralizing  Features: 

Decentralized  organizations  are  characterized  by:  (a)  decentralized  management 
structures,  and  (b)  lawyers  located  physically  with  their  clients. 
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In  decentralized  organizational  structures,  lawyers  practice  in  client  policy  areas. 
Clients  may  exert  considerable  direction  and  influence  as  their  lawyers  may  be 
part  of  the  ministry’s  business  and  operations. 

Some  jurisdictions  include  agencies  which  employ  lawyers  directly  as  in-house 
counsel  and  do  not  use  Attorney  General  lawyers. 

Purchase  of  Services: 

Jurisdictions  often  retain  (a)  resident  counsel  on  a  fee-for-service  basis,  or  (b) 
non-resident  lawyers  working  in  private  practice. 

FREQUENCY: 

Statistically,  these  three  features  are  seen  in  the  14  jurisdictions  researched  as 
follows: 

•  Attorney  General  provides  some  central 

services  (e.g.  litigation,  constitutional)  -  14 

•  Attorney  General  provides  additional 
services. 

•  Centralized  Structure  -  8 

-  Employing  practice  areas  -  7 

-  Possibly  generalists  -  1 

•  Decentralized  Structure  -  6 

•  Services  of  the  Attorney  General  augmented 
by  purchases  of  legal  services 

•  Purchase  not  considerable  -  11 

•  Purchase  considerable  -  3 
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5.  FACTORS  INFLUENCING  THE  CHOICE  OF  ORGANIZATIONAL 

STRUCTURES 

Accountability 

Governments  everywhere  are  being  held  increasingly  accountable  for  all 
expenditures  and  legal  services  are  not  immune. 

To  learn  more  about  accountability  principles,  the  task  force  heard  from 
Mr.  David  Coulter,  Project  Coordinator  for  the  Task  Force  on  University 
Accountability  reporting  to  the  Minister  of  Education  and  Training.  The 
task  force  is  grateful  for  his  assistance. 

Accountability  is  an  inclusive  term  including  fiscal,  quality-related  and,  in 
the  context  of  legal  practice,  professional  elements.  In  practical  terms  legal 
services  may  be  frequently  restraint-driven. 

While  lawyers  in  most  jurisdictions  conduct  periodic  surveys  or  seek  out 
client  reaction  informally,  some  jurisdictions  are  moving  to  monitoring 
mechanisms.  Minnesota  does  a  client  survey  each  year.  A  number  of 
jurisdictions  have  used  management  consultants.  As  the  result  of  such  an 
initiative  in  the  State  of  Washington,  the  organizational  structure  was 
changed  when  it  was  determined  that  litigation  problems  arose  because  the 
department  was  under-resourced. 

In  British  Columbia,  Saskatchewan,  Minnesota  and  Washington  State 
lawyers  have  recently  been  centralized  for  greater  efficiency  to  save  on 
administrative  costs. 

In  a  novel  approach  as  part  of  a  move  towards  greater  accountability, 
Australia  has  reduced  the  Attorney  General’s  budget,  sending  it  back  to 
clients.  It  is  hoped  that  potential  competition  with  the  private  sector  will 
enhance  accountability. 
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Demand 


Size,  complexity,  and  organization  of  the  delivery  of  legal  services  often 
flow  from  demand: 

•  Statutory  obligations  result  in  the  need  to  provide  certain  specific  legal 
services. 

•  Social  or  economic  needs  require  government  reaction  with  new  or 
changed  programs. 

•  Political  direction  gives  priority  and  profile.  In  Washington  D.C.,  for 
example,  recent  elections  have  resulted  in  new  family  law  work. 

These  factors  do  not  necessarily  lead  to  the  adoption  of  the  same 
organizational  structure  in  all  jurisdictions.  For  example,  though 
California,  New  York  and  Canada  have  large  legal  services  programs, 
California  chose  a  centrally  managed  program  with  a  regionalized  delivery, 
Canada  chose  legal  departments  in  each  ministry  and  New  York  chose  to 
empower  agencies  to  hire  their  own  lawyers. 


Customer  Service 


There  is  a  desire  on  the  part  of  ministry  clients  for  their  lawyers  to  have 
expertise  in  their  business.  Sensitivity  to  client  concerns  and  early  inclusion 
in  policy  development  are  important  elements  of  providing  useful  legal 
advice. 

In  British  Columbia  where  centralization  has  recently  occurred  it  is  felt  that 
there  is  less  customer  service  at  ministries  as  a  result.  On  the  other  hand, 
in  Alberta  and  Manitoba  it  is  felt  that  centralizing  services  removes  lawyers 
from  internal  departmental  politics  and  enables  the  Attorney  General  to 
speak  more  effectively  as  "one  voice". 

There  are  interesting  developments  in  client  service.  Private  firms,  such  as 
Fraser  &  Beatty,  while  remaining  organized  in  traditional  practice  area 
departments  are  developing  teams  to  handle  problems  such  as 
mergers/acquisitions  which  need  cross-department  expertise.  The  brochure 
in  Appendix  C  shows  Osier,  Hoskin  and  Harcourt’s  message  to  the  firm’s 
clients  along  the  same  lines. 
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Role  of  the  Attorney  General 

The  Attorney  General,  by  statute,  has  a  special  mandate  to  ensure  that  the 
legal  services  the  government  requires  are  provided.  Choice  of  appropriate 
organization  structures  must  be  consistent  with  this  mandate.  For  example, 
although  New  York  has  had  considerable  success  with  lawyers  being  hired 
independently  by  agencies  themselves,  there  is  a  centralized  state  litigation 
service  because  the  Attorney  General  is  in  charge  of  proceedings  in  which 
the  state  is  interested. 

The  Attorney  General  ministry  may  also  deliver  programs  itself:  Public 
Trustee,  Official  Guardian,  Family  Support  Plan.  In  Canadian  jurisdictions 
where  constitutional  law  has  a  high  profile,  it  is  not  uncommon  to  find 
constitutional  expertise  not  found  elsewhere. 


Budget 

A  good  deal  of  organizational  change  is  initiated  by  availability  of  resources 
and  by  budgetary  concerns.  The  allocation  of  money  has  obvious 
organizational  consequences  and  may  shape  and  reshape  structures.  For 
example,  recent  cost-cutting  in  Saskatchewan  resulted  in  the  closing  of  a 
satellite  office  established  earlier  to  enhance  service. 


6.  CONCLUSIONS 

General  Observations 

Ontario  is  not  alone  in  looking  at  the  issues  which  have  led  to  program 
review.  There  are  a  variety  of  ways  to  deliver  legal  services  effectively  and 
it  is  somewhat  misleading  to  think  in  terms  of  "models".  Organization  of 
legal  services  usually  does  not  happen  in  the  abstract.  It  is  responsive  to 
the  role  of  the  Attorney  General  in  a  particular  jurisdiction,  to  budgetary 
and  human  resource  concerns,  and  to  the  organization  and  priorities  of  the 
clients. 

There  is  no  "model"  that  is  right  or  wrong  for  Ontario.  Ontario  must 
assess  its  own  needs  and  strive  for  as  much  flexibility  as  possible  to  be 
ready  to  adapt  rapidly  to  changing  demands  and  circumstances. 
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Centralized  v.  Decentralized 

We  found  both  centralized  and  decentralized  organizational  structures  in 
use. 

More  Canadian  and  American  jurisdictions  have  centralized  models  than 
have  decentralized  models;  however,  it  is  difficult  to  assess  the  American 
jurisdictions  without  further  information  about  the  structure  of  governments 
in  question  and  the  role  of  the  Attorney  General.  The  two  Canadian 
jurisdictions  which  are  most  closely  comparable  in  size,  budget,  and 
complexity  to  Ontario  —  Canada  and  Quebec  --  have  decentralized  models. 

All  organizational  structures  have  strengths  and  weaknesses.  Decentralized 
structures  result  in  lawyers  familiar  with  ministry-specific  business.  Their 
strength  is  an  ability  to  meet  ministry-specific  needs.  Centralized 
organizational  structures  may  offer  services  corporate- wide  more  readily, 
but  they  may  not  be  as  ministry  "client  friendly". 

Our  work  has  not  led  to  a  recommendation  as  to  which  organizational 
structure  would  be  most  effective  in  Ontario.  What  is  clear,  however,  is 
that  commitment  to  delivering  service  to  the  client  in  any  organizational 
structure  is  what  makes  it  work  to  its  maximum. 

Whatever  organizational  structure  selected  must  satisfy  both  elements  of  the 
Attorney  General’s  mandate  -  services  that  are  client-specific  and  services 
which  meet  corporately-identified  needs.. 


Purchase  of  Services 


Most  jurisdictions  attempt  to  limit  the  use  of  outside  counsel  to  situations 
where  specialized  expertise  is  required  or  where  existing  resources  are 
inadequate.  We  found  generally  that  in  both  government  and  corporate 
sectors  there  is  a  strong  feeling  that  in-house  lawyers  are  more  in  tune  with 
their  clients.  Lawyers  inside  government  are  accustomed  to  practice  in  the 
public  sector  and  can  provide  services  that  best  meet  the  real  and  ongoing 
needs  of  the  clients. 
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It  is  felt  that  there  may  be  a  tendency  on  the  part  of  clients  to  bring  in 
outside  counsel  "too  late".  Lawyers  involved  in  projects  early  in  their 
conception  have  an  opportunity  to  be  proactive  and  prevent  problems  from 
occuring. 

Most  jurisdictions  reported  that  services  are  purchased  when  resources  were 
lacking  in-house.  It  is  hard  to  determine  whether  or  not  there  is  an 
organizational  block  to  identifying  or  freeing-up  resources  or  whether  a  lack 
of  experienced  in-house  lawyers  has  required  clients  to  go  outside. 

7.  RECOMMENDATION 

Continuing  Dialogue 

Other  jurisdictions,  especially  American  states  which  have  been  affected  by 
voter  "Propositions,"  have  already  faced  the  accountability  and  resource 
issues  now  facing  Ontario.  Ontario  can  learn  from  their  experience. 

Ongoing  communication  would  assist  in  gathering  additional  information 
and  supplementing  the  anecdotal  information  received  to  date.  Other 
jurisdictions  expressed  interest  in  regular  communication  and  feedback  on 
the  progress  of  Ontario’s  program  review. 
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A.  Terms  of  Reference 

B.  Task  Force  Questionnaire 

C.  Summary  of  Research  Results 

.  Chart  I  -  Federal,  Provincial,  and  State  Governments 
.  Chart  II  -  Corporate,  Municipal,  and  Private  Practice 

D.  Research  Results  by  Jurisdiction 

CANADA 

Canada 

Alberta 

British  Columbia 
Manitoba 
Quebec 
Saskatchewan 

AUSTRALIA 

Australia 
New  South  Wales 

UNITED  STATES 


California 
Hawaii 
Minnesota 
New  York 
Washington 
Washington,  D.C. 
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MUNICIPAL 

City  of  Toronto 
Metropolitan  Toronto 

Regional  Municipality  of  Hamilton- Wentworth 


CORPORATE 

IBM  Canada 
Ontario  Hydro 

LAW  FIRMS 

Fraser  &  Beatty 
Osier,  Hoskin  &  Harcourt 


E.  Governing  Legislation  (excerpts) 

CANADA 

Canada 

Alberta 

British  Columbia 
Manitoba 
Quebec 
Saskatchewan 

AUSTRALIA 

Australia 
New  South  Wales 

UNITED  STATES 

California 
Hawaii 
Minnesota 
New  York 
Washington 
Washington,  D.C. 
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Terms  of  Reference 
Task  Force  Questionnaire 
Summary  of  Research  Results 

.  Chart  I  -  Federal,  Provincial,  and  State  Governments 

.  Chart  H  -  Corporate,  Municipal,  and  Private  Practice 

Research  Results  by  Jurisdiction 

CANADA 

Canada 

Alberta 

British  Columbia 
Manitoba 
Quebec 
Saskatchewan 

AUSTRALIA 


Australia 

New  South  Wales 

UNITED  STATES 

California 
Hawaii 
Minnesota 
New  York 
Washington 
Washington,  D.C. 

MUNICIPAL 


City  of  Toronto 
Metropolitan  Toronto 

Regional  Municipality  of  Hamilton-Wentworth 


CORPORATE 


IBM  Canada 
Ontario  Hydro 

LAW  FIRMS 


Fraser  &  Beatty 
Osier,  Hoskin  &  Harcourt 


Governing  Legislation  (excerpts) 
CANADA 


Canada 

Alberta 

British  Columbia 
Manitoba 
Quebec 
Saskatchewan 

AUSTRALIA 


Australia 

New  South  Wales 
UNITED  STATES 


California 
Hawaii 
Minnesota 
New  York 
Washington 
Washington,  D.C. 


TASK  FORCE  QUESTIONNAIRE 


QUESTIONS  -  OTHER  JURISDICTIONS 


How  are  legal  services  provided? 

•  mandatory  AG  services? 

•  central  or  in  individual  ministries? 

•  outside  AG 

.  lawyers  or  non-lawyers? 

.  outside  counsel? 


Statistics 

•  size  of  the  AG 

•  how  many  lawyers 

•  how  many  support  staff 

•  budget 

What  legal  services  are  provided  to  clients? 

•  what  type? 

.  civil  litigation,  prosecutions,  legislation,  contracts, 
labour  relations,  policy 

.  opinions,  and  how  shared 

.  education 

Any  change/review  of  legal  services  within  the  last  ten  (10) 
years  and,  if  so,  why?  (e.g.  cost,  efficiency). 

Any  objective  measurement  of  client  satisfaction? 

•  client  surveys?  other  measurements? 

Any  knowledge  of  other  jurisdictions  doing  interesting  things? 

In  ideal  circumstances,  what  would  you  change  about  your 

system? 
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the  state  treasury  for  legal  services 
established  by  statute. 
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CHART  II 


CORPORATE,  MUNICIPAL,  AND 


PRIVATE  PRACTICE 


CHART n 


CORPORATE. 


CITY  OF  TORONTO 


MUNICIPALITY  OF 
METROPOLITAN  TORONTO 


MUNICIPALITY  OP 
HAMILTON-WENTWQRTH 


IBM  CANADA 


ONTARIO  HYDRO 


MUNICIPAL. 


AND  PRIVATE  PRACTICE 


•  City  Solicitor  presides  over  one  department  with  six  (6) 
branches  including:  general  services; 

real  estate/commercial;  litigation;  zoning. 

•  Lawyers  specialize  in  a  branch. 


•  One  central  location  with  solicitors  assigned  to 
specialties  and  back-up  duties. 

•  Most  services  in-house  but  some  outside  purchases. 


•  One  office.  Lawyers  assigned  to  municipal  departments 
with  an  informal  back-up  "buddy'’  system. 

•  Specializing  is  emphasized  and  time-consuming  non-legal 
activities  such  as  attending  meetings  are  discouraged. 


•  In-house  department  at  the  head  office  under  a  General 
Counsel.  Part  of  department  is  centrally  located  with 
another  part  located  in  areas  of  specialty,  such  as 
marketing  and  intellectual  property. 

•  For  the  most  part,  lawyers  are  hired  as  -  and  are 
expected  to  remain  --  generalists.  They  are  trained  in  a 
number  of  areas. 

•  Rarely  use  outside  counsel 


•  Central  location  under  the  direction  of  General  Counsel 
and  four  Associate  General  Counsel. 

•  Lawyers  specialize  in  practice  areas  (litigation,  labour, 
pension)  or  work  for  individual  departments. 

•  Rarely  use  outside  counsel. 


Chart  II  -  Corporate, 
Municipal  &  Private  Practice 


-  2  - 

FRASER  &  BEATTY  • 

Traditional  areas  of  legal  practice  --  litigation,  real  estate, 
etc. 

• 

Augmented  by  teams,  e.g.,  mergers  and  acquisitions. 

OSLER,  HOSKIN  • 

&  HARCOURT 

Key  departments  with  teams  that  fall  under 
more  than  one  department. 

• 

Toronto  based  with  Ottawa,  Montreal  and  British 
Columbia  offices. 
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Ontario 


Ministry  of 

Office  of  the 

11th  Floor 

the  Attorney 

Assistant  Deputy 

Attorney  General 

720  Bay  Street 
Toronto,  Ontario 

General 

(Civil  Law  Division) 

M5G  2K1 

Ministere 

Bureau  du 

lie  6tage 

du  Procureur 

Sous-procureur 
g6n6ral  adjoint 

720,  rue  Bay 
Toronto  (Ontario) 

general 

(Division  du  droit  civil) 

M5G  2K1 

416/326-2608 

FAX/Telecopieur 

MEMORANDUM 

TO: ✓’Victoria  Vidal-Ribas 

416/326-4014 

Michael  Friend 

FROM:  Bella  Fox 

Rosanne  McCarthy 

DATE:  May  19 ,  1993 

RE:  OPTIONS  PAPER  DRAFT  #2  AND  THE  MINISTRY  OF 
THE  ATTORNEY  GENERAL  EXERCISES 


We  have  reviewed  Options  Paper  #2  and  are 
attaching  our  comments  as  to  the  consistency  with  other 
Ministry  exercises.  We  hope  that  the  information  is  of 
assistance  when  discussing  the  revised  Draft  with  the 
Steering  Committee. 

Furthermore,  we  suggest  that  Options  Paper  #2 
contains  too  much  information  and  will  not  be  understand 
by  staff  at  all  levels.  The  charts  should  be  included  for 
further  clarity. 


1.  Provincial  Prosecutions  Review  Task  Force 

-Modified  Status  Quo,  Options  A,  B,  C  and  D,  and  Centralized 
Delivery  provide  for  specialized  groups  to  conduct 
prosecutions 

-although  the  POA  Report  recommends  that  the  present 
structure  remain  essentially  the  same  (counsel  within  each 
medium-sized  or  large  branch  work  within  ministry) ,  it  was 
recommended  that  counsel  in  other  branches  be  centralized 

-it  was  also  recommended  that  a  Director  of  Prosecutions  be 
responsible  for  training,  education,  policy,  practices,  etc. 
-counsel  within  the  centralized  group  would  report  to 
the  director 

-the  Task  Force  considered  total  centralization  of  the 
function  but  rejected  it  as  the  preferred  option 

-the  advantages  noted  for  this  option  were  that  intensive 
training  could  be  undertaken,  an  obvious  point  of 
contact  with  the  Criminal  Law  Division  would  be  created, 
only  those  appropriately  trained  would  undertake  the 
work,  regionalization  could  be  easily  implemented, 
the  system  would  be  efficient,  and  development  of 
expertise  could  be  maintained. 

-the  disadvantages  noted  were  the  disruption  of  the 
current  system,  the  transferring  of  individuals,  the 
time  for  implementation,  the  loss  of  expertise  in 
seconded  legal  branches,  the  funding  issue,  the  loss 
of  the  policy  connection  to  the  client  Ministry,  the 
addition  of  another  branch  contrary  to  delayering 
-some  of  the  disadvantages  would  appear  to  be  less  of  a 
concern  now  with  the  potential  major  restructuring  of 
the  division  set  out  in  Options  A  through  D  and  the 
Centralized  Delivery  Option 

-the  concerns  which  remain  relate  to  the  need  for 
close  contact  with  the  client  and  the  possible 
duplication  of  expertise  between  prosecutors  and 
administrative  lawyers  who  perform  both  functions 
-as  well,  there  may  be  a  need  for  a 
barrister/solicitor  type  relationship  between 
the  prosecution  group  and  the  client  ministry 
resulting  in  potential  duplication  of  work 

2 .  ABC  Task  Force  Report 

-Modified  Status  Quo  and  Options  A,  B,  C  and  D,  accommodate 
the  recommendation  that  a  separate  group  of  lawyers  service 
the  ABCs 

-the  Centralized  Delivery  option  does  not  accommodate  the 
recommendation  of  the  Task  Force,  however,  presumably  a 
specialized  group  of  lawyers  could  be  devoted  to  service 
the  ABCs  within  the  envisaged  model 


3.  Delivery  of  Support  Services 

-the  apparent  direction  to  decentralize  support  services  is 
accommodated  in  Options  A,  B ,  C  and  D  due  to  the  existence  of 
the  Business  Advisory  Branch  and  the  Business  Support 
Coordinators 

-the  Modified  Status  Quo  option  addresses  the  issue  of  support 
services  and  provides  for  efficiencies 
-the  Centralized  Delivery  option  would  as  well  accommodate  the 
direction  to  decentralize  these  services 

4.  Social  Justice  Review  Project 

-Project  affects  counsel  with  the  offices  of  the  OG ,  PT,  and 
Family  Support 

-Project  also  reviewing  retention  of  outside  counsel 
-the  Project  appears  to  be  heading  for  a  more  decentralized 
structure  and  accordingly  the  centralized  approach  in  Options 
A,  B,  C ,  D  and  the  Centralized  Delivery  option  is  contrary  to 
the  apparent  direction  of  this  Project 


5.  Strategic  Planning  Exercise 

-there  is  no  clear  direction  to  date  emerging  from  this 
exercise 

-the  project  team  will  be  utilizing  feedback  from  focus  groups 
in  the  Civil  Division  review  to  assist  with  their  exercise 
-both  reviews  are  focusing  on  similar  issues  i.e. 

efficiencies,  types  of  work,  customer  service,  etc. 
-conflict  between  Civil  Division  review  and  this  overall 
ministry  exercise  unlikely 


6.  Shared  Accountability  Framework 

-SAF  focuses  on  service  quality  improvement;  workforce 
deployment,  downsizing,  delayering  and  employment  equity; 
democratization  and  accountability;  technology  and  business 
process  improvements  (business  re-engineering) 

-most  of  these  issues  are  addressed  in  the  models 


7.  Budget  Constraints 

-issue  will  be  addressed  in  implementation  of  the  chosen  model 


APPENDIX  "R" 

TERMS  OF  REFERENCE 


May  1993 


OBJECTIVE 


To  produce  a  practical  and  useful  strategic  plan  which  will  focus  and  guide  the 
Ministry  of  the  Attorney  General  in  understanding  -  WHAT  IS  OUR  BUSINESS 
AND  HOW  BEST  TO  DO  IT. 


BACKGROUND 


There  are  a  number  of  issues  and  opportunities  facing  this  ministry  that  drive 

the  strategic  planning  exercise.  These  include: 

►  Many  staff,  clients  and  external  groups  have  much  to  contribute  in 
defining  what  our  future  business  should  be  as  well  as  improvements  as 
to  how  we  do  our  current  business.  Consultation  and  meaningful 
discussion  has  been  limited  in  the  past  to  certain  individuals  or  groups 
on  particular  issues. 

►  Currently  the  ministry  does  not  have  an  up  to  date  strategic  plan  to  help 
guide  and  shape  the  provision  of  justice  services  in  the  future. 

►  Corporate,  public  and  political  expectations  that  the  ministry  will 
address  social  justice  agenda  issues  including  violence  against  women, 
children  and  vulnerable  groups,  anti-racism,  the  Aboriginal  Agenda, 
family  support,  etc.  with  no  new  funding. 

►  Some  public  dissatisfaction  with  the  justice  system. 

►  The  need  for  improved  management  processes  and  the  capacity  to 
manage  operational  change. 

►  Continued  and  intensified  fiscal  restraints  with  requirements  for 
implementation  of  ongoing  expenditure  control  plans. 


Terms  of  Reference,  May  1993,  Pg.  2 


The  bottom  line  is  that  this  ministry  will  continue  to 
experience  significant  challenges  and  changes. 

We  must  position  ourselves  to  move  towards  a  more 
proactive  approach  -  plan  our  business  and 
effectively  manage  operational  and 
organizational  change. 


SCOPE 

Ministry-wide  but  less  emphasis  on  programs  currently  being  examined 
under  the  Social  Justice  Review  and  Civil  Legal  Services  Review. 

Project  will  build  upon  the  work  that  has  already  been  done  through 
previous  planning  exercises. 

Will  link  with  other  ministry  initiatives  currently  underway  such  as 
Program  Reviews,  Investment  Strategy  etc. 

Will  build  on  government  priorities  and  on  the  principles  which  are 
guiding  the  ministry's  policies  and  programs  such  as: 

/  Focusing  on  serious  cases. 

✓  Moving  to  a  smaller,  more  efficient  justice  system. 

✓  Commitment  to  equity,  fighting  systemic  discrimination  and 
racism,  and  the  Aboriginal  agenda. 

✓  Ensuring  the  provision  of  social  justice  services  to  women, 
children  and  the  vulnerable. 

/  Respect  for  victims. 

/  Emphasizing  crime  prevention. 

/  Improved  justice  system  management. 
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Will  actively  engage  internal  and  external  groups  in  results  oriented 
planning. 

PLANNING  PRINCIPLES 

►  The  process  is  important  -  consultation  and  involvement. 

►  Results  oriented  -  not  a  plan  to  plan 

►  Senior  management  support  drives  the  initiative  and  must  be  ongoing. 

►  "This  is  different  -  not  a  textbook  strategic  planning  process." 

►  Task  oriented. 


APPROACH 

Review  and  evaluation  of  previously  produced  papers,  materials,  etc. 
relevant  to  setting  strategic  and  operational  directions. 

Discussions  with  other  ministries/organizations  -  sharing  experiences 
and  learning. 

Identification  of  key  internal  and  external  stakeholders.  Soliciting  input 
via  interviews,  discussions  sessions,  and  possibly,  questionnaires. 

Conducting  an  "environmental  scan". 

Use  of  focused,  task  oriented,  multi-disciplinary  teams. 

Building  on  existing  channels  of  communications  and  networking. 

Union  involvement. 

Driven  by  Senior  Management. 
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TOE  PRODUCTS 

We  will  produce: 


1.  A  summary  and  analysis  of  the  views,  ideas  and  information  collected. 


►  What  are  the  key  concerns  of  staff,  other  ministries,  and  external 
groups? 

►  What  are  the  strengths  and  weaknesses  of  the  way  we  do  business 
with  each  other,  with  other  ministries  and  with  clients? 

►  What  are  the  main  operational  and  structural  issues  that  need  to 
be  addressed? 


2.  A  statement  of  the  business  we  are  in  and  priorities  for  the  future. 


3.  Practical  principles  on  how  we  want  to  operate  as  a  ministry. 


.  4.  Implementation  strategies. 

►  What  steps  should  we  take  to  address  the  operational  and 
structural  issues  identified? 
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TIMING 


Complete  consultation 
Draft  plan  prepared 


30  June  1993 
mid-September  1993 


PROJECT  TEAM  MEMBERS 


A  Strategic  Planning  Committee  assists  Senior  Management  Committee  in 
steering  the  Focus  on  Justice  exercise.  A  listing  of  committee  members  is 
attached.  Support  and  coordination  is  provided  by  a  small  Strategic  Planning 
Office  reporting  to  the  Deputy  Attorney  General.  Karen  Cohl  is  the  Executive 
Coordinator,  Bryan  Hamer  the  Project  Manager,  and  Lillian  Nazareth  the 
Administrative  Assistant. 


AH  LNb  i  a 
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Executive  Summary 


The  objective  of  this  report  is  to  develop  a  vision  of  client-focused  service,  including  rights 
and  well-being,  which  can  best  direct  quality  service  for  vulnerable  peoples  provided  by  the 
Ontario  Ministry  of  the  Attorney  General.  Given  current  fiscal  realities,  at  the  same  time 
the  report  also  attempts  to  provide  a  cost-effective  and  coherent  framework  for  client 
service. 

The  programs  under  review  have  been  the  Office  of  the  Public  Trustee,  including  legislative 
provisions  for  substitute  decision-making  forthcoming  in  1994,  the  Office  of  the  Official 
Guardian,  the  Family  Support  Plan,  the  Victim/Witness  Assistance  Program,  and  to  a  lesser 
degree,  the  Supervised  Access  Pilot  Project  and  the  Criminal  Injuries  Compensation  Board. 


The  review,  prompted  by  the  changing  demographic,  economic,  social  and  public  policy 
changes  which  affect  these  programs,  has  identified  two  new  imperatives  in  reforming 
services  to  focus  on  clients:  first,  dramatic  demands  for  client  empowerment,  and,  second, 
urgent  realities  of  fiscal  constraint.  Each  of  these  has  distinct  impacts.  The  first  creates  a 
demand  for  community  participation,  including  not  only  advisory  roles  in  developing 
standards  and  policies,  but  also  responsibility  and  third-party  review  of  decisions.  The 
second  creates  a  demand  for  cost-effectiveness,  particularly  evidence  that  every  dollar  spent 
to  the  central  service  requirements  of  a  program’s  mandate  provides  value  for  money. 

Given  this  changed  environment,  seven  related  sets  of  review  criteria  have  been  used  to 
assess  the  programs  under  review.  They  are: 

•  client-focused  service  criteria,  including  both  traditional  client  satisfaction 
indicators  and  those  which  address  the  development  of  a  client-focused 
organization, 

•  client  well-being, 

•  client  rights, 

•  community  accountability  and  participation, 

•  operation  on  a  continuum  of  supports, 

•  cost-effectiveness  and  administrative  simplicity,  and 

•  broader  corporate  priorities. 


1 


The  methodology  for  this  report  has  been  largely  qualitative,  supplemented  by  secondary 
analysis  of  existing  quantitative  data.  It  has  relied  heavily  on  interviews  and  focus  groups 
with  Ministry  staff  and  external  stakeholders  -  including  clients  and  community  members  - 
as  well  as  document  and  literature  reviews.  The  findings  and  analysis  stem  then  from 
multiple  lines  of  evidence  rather  than  from  population  surveys  or  statistically  representative 
samples. 

After  examining  each  program  in  light  of  the  criteria  and  the  findings,  individual  sets  of 
recommendations  have  been  generated  for  each  program.  These  recommendations  are 
intended  to  support  program  reforms.  At  the  same  time,  this  review  considered  similarities 
and  differences  across  these  programs.  This  has  provided  the  basis  for  an  analysis  of  options 
for  the  structural  reform  of  particular  programs.  These  options  set  out  a  series  of  choices 
in  relation  to  how  the  program  can  best  conduct  its  business. 

For  the  Family  Support  Plan,  the  findings  suggest  that  the  program  has  been  pulled  between 
two  conflicting  objectives:  the  need  to  collect  funds  and  the  need  to  support  clients.  The 
recommended  option  places  the  emphasis  on  the  transactional  activities  of  this  program. 
This  means  an  emphasis  on  collection  as  a  volume  business.  Necessary  contacts  with  clients, 
to  gather  and  distribute  information,  would  be  achieved  through  increased  Central  Inquiry 
Services.  This  model  takes  advantage  of  on-going  technological  and  financial  innovations 
to  further  centralize  the  program.  Legal  services  would  continue  to  be  delivered  at  local 
sites. 

For  the  Supervised  Access  Pilot  Project,  this  review  has  been  limited  to  a  review  of  the 
mandate  and  the  ongoing  evaluation  of  the  project.  For  that  reason,  this  report  only  raises 
questions  related  to  broadening  the  scope  of  the  evaluation. 

For  the  Victim/Witness  Assistance  Program,  the  findings  suggest  that  the  program,  while 
providing  service  to  victim/witnesses,  has  also  inadvertently  been  turned  to  the  direct 
assistance  of  the  Crown  Attorneys.  The  recommended  option  acknowledges  the  dual  role 
played  by  the  program  in  preparing  victim/witnesses  for  court  and  thereby  facilitating 
prosecution  of  cases.  However,  this  option  puts  the  program  on  an  equal  footing  with 
Crown  Attorneys,  and  strengthens  its  ties  to  community  stakeholders.  Most  critically,  the 
option  provides  for  more  reliable,  consistent,  and  high  quality  service  through  the 
development  of  guidelines  which  can  inform  local  protocols. 

For  the  Criminal  Injuries  Compensation  Board,  the  findings  suggest  that  an  excessive 
backlog  and  lack  of  resources  have  hindered  the  program  from  providing  accessible  and 
equitable  service.  The  recommended  option  involves,  first,  dealing  with  the  backlog  of  the 
program  by  utilizing  the  majority  of  resources  for  the  next  two  years  to  process  these  cases, 
and  second,  at  the  same  time  refocusing  the  mandate  of  the  program  to  compensate  only 
victim/witnesses  of  childhood  sexual  abuse  and  extraordinary,  violent  crimes. 
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For  the  Office  of  the  Official  Guardian,  the  findings  suggest  that  service  levels,  while 
relatively  high,  are  subject  to  inconsistencies  in  application.  The  recommended  option 
involves  an  enhanced  status  quo,  in  which  training,  policy  statements,  and  clarity  about  the 
role  of  the  Office  would  be  strengthened  and  sharpened.  This  option  is  consistent  with  the 
growing  recognition  of  the  special  rights  of  children  and  with  other  policy  changes  underway 
in  Ontario  and  Canada.  At  the  same  time,  administrative  economies  of  scale  can  be  sought 
through  coordination  with  the  Office  of  the  Public  Trustee  in  the  management  of  children’s 
estates. 

For  the  Office  of  the  Public  Trustee,  the  findings  suggest  that  service  delays, 
unresponsiveness,  and  lack  of  information,  as  well  as  difficult  working  conditions,  leave 
major  room  for  improvements.  The  recommended  option,  which  can  be  implemented  with 
or  without  the  proclamation  of  the  Substitute  Decisions  Act,  involves  an  enhanced  service 
model  with  local  delivery,  which  focuses  the  mandate  of  the  program,  creates  new 
administrative  regimes,  and  facilitates  decisions  at  delegated  levels  closer  to  the  client. 

For  the  expected  Office  of  the  Public  Guardian  and  Trustee,  the  recommended  option 
involves  a  coordinated  and  linked  set  of  centralized  services  with  single  stop  shopping  at  the 
local  level  through  personal  contact  with  an  agent  of  the  guardian.  The  model  builds  on  a 
holistic  vision  of  the  individual  client’s  needs,  while  still  providing  protection  against  conflicts 
of  interest.  Most  importantly,  it  puts  into  place  a  community-based  outreach  and  public 
education  model  to  convey  the  implications  of  the  Substitute  Decisions  Act  and  the  range 
of  alternatives  open  to  clients.  In  this  way,  it  attempts  to  ensure  that  guardianship  remains 
truly  a  last  resort. 

The  Review  Team  examined  options  related  to  the  positioning  of  these  programs  in  the 
Ministry.  The  findings  suggest  that  better  client  service  across  these  programs  can  be 
developed  by  positioning  these  programs  together  in  a  new  Division  focused  on  Community 
Operations.  This  option  offers  the  potential  for  greater  clarity  and  consistency  in  a  client- 
focused  service  vision;  economies  of  scale  related  to  overhead,  training,  policy  development, 
and  technology;  coordination  to  other  ministries,  other  governments,  and  to  the  community 
in  the  service  of  consistent  and  high  quality  referral;  and  opportunities  for  public  education. 

The  report  also  examines  issues  surrounding  internal  and  external  accountability  as  they 
affect  these  programs.  In  addition  to  enhanced  mechanisms  for  review  and  achievement 
within  programs,  within  government  and  the  electoral  process,  it  examines  the  demand  for 
more  empowering  and  participatory  public  accountability  and  its  implications  on  these 
programs. 

Finally,  an  implementation  plan  is  presented  with  a  suggested  timetable  for  action. 
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EXECUTIVE  SUMMARY 


There  is  no  coherent  or  planned  system  in  place  at  the  present  time  to  deliver  legal 
service  to  Agencies,  Boards  and  Commissions.  Some  ABCs  employ  their  own  lawyers  on 
staff,  while  others  are  served  by  a  variety  of  arrangements  in  the  Ministry  of  the  Attorney 
General.  There  are,  in  fact,  a  number  of  ABCs  that  have  no  formal  arrangements  for 
obtaining  legal  advice.  There  is  no  focus  to  the  delivery  of  service  as  it  exists. 

The  lack  of  a  system  within  the  MAG  to  deliver  legal  services  to  ABCs  leads  to  a 
number  of  problems.  The  first  is  that  the  level  and  quantity  of  client  service  suffers. 
Small  and  medium-sized  ABCs  often  had  difficulty  finding  any  legal  service.  Accountability 
by  the  MAG  for  delivery  of  these  services  is  weak,  as  there  is  no  focus  of  management.  The 
lack  of  standards  across  the  system  makes  measurement  of  results  impossible. 

Human  resources  also  present  a  problem.  Lawyers  working  at  the  ABCs  are  isolated 
and  they  receive  limited  support  from  the  MAG  for  their  legal  work.  They  tend  to  work 
in  specialized  areas  which  tie  them  to  particular  ABCs  and  limit  career  development.  There 
is  no  succession  planning  for  the  eventual  loss  of  these  experts. 

The  MAG  and  ABCs  employ  some  of  the  foremost  experts  in  administrative  law  in 
Canada.  The  possible  advantages  of  this  are  not  realized.  There  is  a  lack  of  focus  for  these 
talents  which  are  located  throughout  the  MAG. 

Conflicts  were  also  a  concern  of  the  Task  Force.  Conflicts  are  not  an  everyday 
occurrence.  They  do,  however,  create  uncertainty  as  to  where  or  whether  legal  services  will 
be  available.  They  are  also  receiving  greater  attention  from  the  courts  and  have  the 
potential  to  be  a  severe  problem. 

ABCs  were  concerned  that  the  form  of  legal  advice  and  representation  not  impair 
their  independence  of  government.  ABCs  were  also  concerned  that  the  legal  service 
provided  be  attuned  to  their  needs  and  interests.  At  the  same  time,  MAG  lawyers  were 
concerned  that  the  advice  given  to  agencies  reflects  government  policy  that  applies  to  ABCs. 
Generally  speaking,  the  client  ABCs  thought  that,  while  the  quality  of  work  was  good  when 
it  was  delivered,  there  were  problems  with  accessibility  and  timeliness. 

The  review  looked  at  the  following  issues  in  considering  options: 

*  client  service 

*  management  and  accountability; 

development  of  effective  use  of  human  resources  including  training  and  education; 

*  relationship  of  ABCs  to  government  and  the  MAG; 

*  efficiency,  and 

*  conflicts  of  interest. 

The  Task  Force  considered  the  following  options: 


Option  1 
Status  Quo 

The  Task  Force  does  not  recommend  this  option. 

The  advantage  of  maintaining  the  status  quo  is  that  nothing  needs  to  be  done.  At 
the  same  time,  this  option  does  not  address  the  problems  identified  and  does  not  plan  for 
the  future. 


Option  2 

Creation  of  a  separate  group  of  lawyers  to  provide  services  to  ABCs 

The  Task  Force  recommends  this  option. 

This  option  would  have  a  group  of  lawyers  located  centrally  under  a  director  who 
would  have  a  reporting  relationship  to  the  Deputy  Attorney  General,  and  be  physically 
located  apart  from  the  rest  of  the  ministry.  This  would  address  agency  concerns  about 
independence  and  provide  a  legal  resource  that  was  dedicated  and  attuned  to  ABC  interests. 
It  would  also  ensure  sufficient  connexion  with  the  MAG  to  ensure  that  matters  of  broad 
government  interest  were  accounted  for  in  advice  or  representation.  Given  the  current 
climate  of  restraint,  the  Task  Force  is  not  recommending  that  new  resources  be  found,  but 
rather  that  existing  resources  used  to  deliver  service  to  ABCs  be  configured  in  a  different 
way  so  that  they  are  more  efficiently  used.  The  resources  would  be  focused.  Client  needs 
would  be  better  addressed.  It  would  provide  better  management/service  delivery 
accountability,  better  deployment  of  human  resources,  career  development  and  training. 
This  office  could  take  over  the  task  of  approval  of  private  lawyer  retentions  for  ABCs. 

This  central  office  for  delivery  of  legal  services  to  ABCs  would  provide  the  following: 

*.  service  to  agencies  which  either  have  no  or  insufficient  legal  services  now; 

a  resource  to  agencies  which  may  have  their  own  service  but  need  backup  in  terms 
of  precedents,  advice,  collegial  discussions  etc.; 

litigate  judicial  review  and  other  matters  for  any  agency,  thereby  reducing  the 
necessity  to  rely  on  outside  counsel; 

focus  the  administrative  law  legal  talent  and  be  a  centre  of  excellence  for 
administrative  law; 

a  place  for  all  MAG  lawyers  delivering  service  to  ABCs  to  report. 


Option  3 


The  creation  of  a  director  or  central  co-ordinator  who  will  administer  delivery  of  legal  services 
to  ABCs. 

The  Task  Force  does  not  recommend  this  option. 

This  would  be  a  centrally  located  person  who  would  co-ordinate  the  needs  of  the 
ABCs  and  the  resources  available  in  government  to  meet  those  needs.  It  would  be  a  species 
of  matrix  management  in  that  this  central  person  would  take  requests  for  service  and  would 
try  to  find  places,  within  the  MAG,  that  could  provide  the  service.  This  person  would  also 
deal  with  human  resources  problems.  Unless  there  is  substantial  shift  towards  this  type  of 
management  in  the  ministry  as  a  whole,  the  Task  Force  does  not  see  this  as  a  workable 
arrangement.  Part  of  the  complaint  of  ABCs  is  that  the  legal  services  that  they  get  are  not 
dedicated  to  them  and  are  not  sufficiently  aware  of  their  needs  and  interests  and  that  they, 
in  fact,  have  low  priority  in  the  delivery  of  this  service.  These  concerns  would  not  be 
addressed  by  this  option.  It  adds  little  to  efficiency,  and  does  not  deal  with  conflicts,  nor 
does  it  appear  to  be  a  particularly  effective  management  tool. 


Other  Recommendations 

There  are  currently  a  number  of  initiatives  that  affect  ABCs  including  a  Management  Board 
study,  SPPA  reform,  and  ABC  organization  initiatives  as  well  as  this  report.  There  is  a 
danger  that  work  will  be  duplicated  and  different  groups  will  work  at  cross  purposes.  The 
Task  Force  recommends  that  all  these  separate  initiatives  be  co-ordinated. 

The  Task  Force  makes  recommendations  regarding  training  for  ABC  lawyers  and  links  with 
the  ABC  community  which  could  be  undertaken  independent  of  other  recommendations. 

The  Task  Force  urges  that  implementation  of  this  report  be  undertaken  in  close  consultation 
with  the  client  ABCs. 
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PROVINCIAL  PROSECUTIONS  REVIEW  TASK  FORCE 

EXECUTIVE  SUMMARY 

The  Provincial  Prosecutions  Review  Task  Force  was  established  in  February  of  1992  to 
review  the  manner  in  which  provincial  prosecutions  are  handled  by  the  Civil  Law  Division. 

The  mandate  of  the  Task  Force  was  to  obtain  and  analyze  accurate  information  concerning 
both  the  number  of  cases  being  handled  and  the  number  of  lawyers  participating  in 
prosecutions  across  the  Civil  Division,  and  to  formulate  recommendations  relating  to  all 
aspects  of  the  Civil  Division’s  Provincial  Offences  Act  activity  with  a  view  to  enhancing  the 
quality  of- prosecutions  activity  and  to  ensuring  the  effective  development  and  use  of 
resources. 

TASK  FORCE  PROCESS 

The  Task  Force  met  a  total  of  twelve  times  between  February  27th  and  June  1st,  1992. 
Representatives  of  the  Legal  Services  of  eleven  ministries  or  branches  attended  the  meetings. 

The  first  stage  of  the  process  focused  on  information  exchange.  In  addition  to  the  review  of 
statistical  surveys  of  prosecution  activities,  the  meetings  were  addressed  by  Jack  Johnson  and 
by  Larry  Fox  of  the  Civil  Remedies  Project. 

The  second  phase  of  the  process  involved  a  thorough  discussion  and  analysis  of  the  issues 
raised  by  the  mandate,  in  accordance  with  a  set  of  questions  developed  under  a  work  plan. 

The  final  portion  of  the  process  involved  the  discussion  of  various  options  on  issues,  and  the 
reaching  of  consensus  on  eighteen  recommendations. 

KEY  ISSUES  AND  THEMES 

A  number  of  frequently  recurring  themes  arose  during  the  Task  Force  discussions. 


Provincial  Prosecutions  Review  Task  Force 
Executive  Summary 

1.  Education  and  Training 

There  was  a  general  agreement  that  there  is  a  need  for  the  continuance  and  expansion  of 
Crown  Summer  Schools,  and  the  need  for  ongoing  training  sessions  throughout  the  year. 

In  addition,  there  was  a  discussion  about  the  Ministry  of  the  Attorney  General’s 
responsibility  for  training  of  investigators  and  witnesses  in  the  client  ministries,  on  legal 
issues  as  necessary. 

2.  Sharing  of  Information 

There  was  a  clear  consensus  that  a  need  exists  for  the  better  distribution  of  unreported  cases, 
and  for  the  summarizing  of  important  issues.  There  was  general  consensus  that  the 
continuing  education  of  lawyers  on  constitutional  issues  via  the  Constitutional  Co-ordinating 
Committee  works  well,  and  that  that  Committee  is  also  effective  in  providing  advice  with 
respect  to  the  approach  to  be  taken  on  constitutional  issues. 

There  are  circumstances  where  there  is  a  need  for  a  consistent  approach  to  be  taken  on  other 
legal  issues  as  well,  such  as  the  response  to  Stinchcombe. 

3.  Specialization 

There  was  agreement  that  lawyers  should  develop  areas  of  expertise  in  prosecutions.  This 
tends  to  occur  in  any  event  within  the  current  branch  structure.  Concerns  were  expressed 
with  respect  to  the  possible  exclusion  of  prosecutors  from  other  related  areas,  and  over- 
specialization. 

4.  Newsletter/Central  Registry 

There  was  widespread  interest  in  developing  a  POA  newsletter  to  focus  on  legal  issues  and 
provide  input  from  other  branches  as  well  as  other  Canadian  jurisdictions. 
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Provincial  Prosecutions  Review  Task  Force 
Executive  Summary 

In  addition,  there  appears  to  be  a  need  for  a  central  registry  to  store  information  on 
unreported  decisions  and  opinions  of  general  application,  preferably  by  a  computer  system, 
to  allow  lawyers  to  avoid  "reinventing  the  wheel". 

5.  Liaison  with  Criminal  Division 

There  was  general  recognition  of  the  need  to  liaise  in  a  more  formal  way  with  the  Criminal 
Division.  This  would  include  giving  Civil  Division  prosecutors  input  on  appropriate  issues 
such  as  the  development  of  the  protocol  for  disclosure  following  the  Stinchcombe  decision, 
and  would  also  provide  a  mechanism  for  standardizing  the  use  of  Crown  Attorneys  in 
appropriate  cases. 

6.  Consultation 

There  was  general  agreement  that  any  changes  in  the  existing  structure  within  the  Civil 
Division  for  providing  prosecution  services  should  only  be  made  after  full  consultation  with 
?rpropriate  parties,  particularly  including  the  management  and  investigative  branches  of  the 
client  ministries,  but  also  including  Civil  Division  lawyers,  possibly  through  ALOC. 

7.  Liability 

The  question  of  the  issue  of  liability  for  failure  to  prosecute  was  a  recurring  sub-issue, 
relating  to  many  of  the  underlying  principles  such  as  the  appropriate  degree  of  control  by  the 
ministries  of  policy  decisions  with  respect  to  prosecutions. 

8.  POA  Statistics 

There  is  general  agreement  that  the  Division  should  be  able  to  formalize  the  information 
being  gathered  on  the  ICON  system,  and  that  this  will  provide  helpful  statistical  information. 
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9.  Fine  Collection 

The  current  situation  was  discussed.  There  is  a  general  dissatisfaction  with  the  lack  of 
progress  made  by  Courts  administration  on  this  issue.  During  the  sittings  of  the  Task  Force, 
it  became  known  that  an  Attorney  General/Govemment  Services  project  has  been  reactivated 
on  this  issue.  Fine  collection  was  seen  as  an  important  aspect  of  regulatory  deterrence. 

10.  Conflict  Resolution 

An  essential  issue  concerns  what  mechanism  should  be  established  for  ensuring  that  conflicts 
between  the  role  of  the  prosecutor  and  the  wishes  of  the  client  ministry  be  properly  resolved 
by  the  Attorney  General.  There  was  general  agreement  that  ultimate  decisions  on  individual 
cases  are  properly  dealt  with  by  the  Attorney  General,  while  regulatory  policy  issues  are 
properly  within  the  sphere  of  responsibility  of  the  client  ministry.  Various  ways  of  dealing 
with  these  issues  have  been  developed  by  various  branches.  There  is  a  need  for  greater 
education  of  the  client  ministries  concerning  the  proper  role  of  the  Attorney  General.  - 

SUMMARY  OF  RECOMMENDATIONS 

The  recommendations  evolved  from  the  Task  Force’s  assessment  of  specific  problems  with 
the  current  situation,  and  essential  requirements  of  any  changes  to  the  system.  The  focus 
was  on  education,  training,  information  exchange  and  prosecutions  policy  development.  The 
need  for  balance  between  the  issue  of  client  service  and  the  responsibilities  to  the  Attorney 
General  .was  an  essential  concern. 

The  recommendations  are  centred  around  the  need  for  some  centralized  control  of  policy 
issues,  structured  in  a  manner  that  will  not  interfere  with  the  delivery  of  client  service  on  a 
case-by-case  basis  in  the  individual  ministries  which  are  intensively  involved  in  prosecutions 
activities. 
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Accordingly,  while  the  basic  structure  for  providing  the  services  will  remain  unchanged,  so 
that  in  the  larger  prosecuting  branches  the  lawyers  conducting  prosecutions  will  continue  to 
report  to  the  Legal  Director  and  be  physically  located  in  the  Legal  Services  Branch,  the 
ministries  conducting  prosecutions  on  an  infrequent  basis  will  be  consulted  to  ascertain 
whether  the  service  could  be  more  effectively  provided  from  a  centralized  source.  To 
resolve  issues  of  education  and  training,  conflict  resolution  and  policy  development,  the 
position  of  a  Director  of  Provincial  Prosecutions  would  be  created.  The  Director  would 
work  out  of  a  central  office,  and  would  have  a  number  of  stated  responsibilities.  A 
provincial  prosecutions  group  would  be  developed  to  meet  on  a  regular  basis  and  discuss 
prosecutions  issues  and  resolve  matters  of  division-wide  concern  relating  to  prosecutions. 

With  this  foundation  in  mind,  eighteen  specific  recommendations  were  developed  by  the  Task 
Force. 

TASK  FORCE  RECOMMENDATIONS 

1.  OPTION  FOR  REORGANIZATION  OF  PROVINCIAL  PROSECUTIONS 

Introduction 

The  Provincial  Offences  Prosecution  Task  Force  reached  a  consensus  on  the  recommended 
option  for  reorganization.  In  developing  this  consensus,  three  major  issues  had  to  be 
resolved  in  a  way  that  would  meet  all  of  the  specific  problems  and  essential  requirements 
listed. 

A.  Centralization 

There  was  general  agreement  among  Task  Force  members  that  the  option  of 
simply  maintaining  the  existing  system  was  not  sufficient  There  was  also  a 
general  agreement  that  the  option  of  totally  centralizing  the  prosecution 
function  in  a  separate  branch  was  impractical  and/or  undesirable.  Some  Task 
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Force  members  indicated  a  philosophical  objection  to  centralizing  prosecutions 
in  a  single  branch.  These  Task  Force  members  noted  that  the  Regulatory 
Offences  prosecuted  by  the  various  legal  branches  are  not  entirely  like 
Criminal  Offences  where  there  is  a  single  law  or  statutory  framework. 

Regulatory  Prosecutions  are  very  diverse  in  nature  and  require  a  lawyer  with 
expertise  in  a  particular  subject  field.  In  this  respect,  the  regulatory  function 
can  be  seen  as  being  fundamentally  different  from  the  criminal  function. 

Other  Task  Force  members  focused  their  concerns  to  a  centralized  function  on  more 
practical  problems.  At  the  present  time,  the  funding  considerations  in  setting  up  this 
model  may  overtake  its  utilities  as  a  realistic  option.  Some  ministries  with  less 
interesting  prosecutions  work  would  be  reluctant  to  have  their  work  dealt  with  by  a 
cental  prosecutions  branch;  in  a  single  branch  the  less  enticing  type  of  prosecutions 
might  be  neglected.  As  well,  many  ministries  have  differing  underlying  reasons  for 
instituting  a  prosecutions  policy.  As  a  practical  matter,  the  need  for  contact  with  the 
client  ministry  was  seen  to  outweigh  the  training  and  education  advantages  of  a 
centralized  prosecution  function. 

The  Task  Force  recognized  a  need  to  maintain  an  appropriate  link  with  the 
client  ministry  and  to  maintain  a  direct  contact  in  order  to  provide  an 
appropriate  level  of  client  service.  There  was  concern  that  a  centralized 
prosecution  branch  would  result  in  a  duplication  of  expertise  between 
prosecutors  and  administrative  lawyers  since  most  legal  branch  prosecutors 
perform  both  functions.  The  group  was  also  concerned  that  centralizing 
prosecutions  may  result  in  the  need  for  a  barrister/solicitor  type  relationship 
between  the  prosecution  branch  and  the  client  ministry.  This  relationship 
would  result  in  a  duplication  of  work,  inefficiency  and  an  increase  in  the  cost 
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of  providing  legal  services.  Another  significant  concern  of  the  task  force  was 
that  a  centralized  prosecution  branch  would  be  isolated  from  the  ministries 
which  provide  the  funding  for  legal  services  and  thereby  lessen  their 
commitment  to  continue  to  finance  the  system. 

In  the  final  analysis,  a  totally  centralized  prosecution  system  was  rejected  by 
the  task  force  for  a  variety  of  reasons. 

< 

B.  Independent  Director 

While  at  the  same  time  rejecting  a  totally  centralized  prosecution  system,  the 
task  force  members  recognized  a  need  to  have  an  independent  decision  maker 
who  could  provide  advise  to  the  Assistant  Deputy  Minister  and  provide  the 
necessary  commitment  to  the  education,  training  and  communication  so 
desperately  needed  by  the  prosecution  lawyers.  In  addressing  the  issue  of  an 
decision  maker,  the  task  force  members  determined  a  need  for  a  independent 
Director  of  Provincial  Prosecutions. 

The  task  force  rejected  the  notion  of  having  a  group  of  current  legal  directors 
serving  in  this  capacity:  It  was  felt  that  a  group  of  directors  would  not  have 
the  time  or  commitment  necessary  to  properly  administer  the  perceived  role  of 
the  independent  decision  maker.  The  Task  Force  was  concerned  that  a  group 
of  legal  directors  would  be  unable  to  perform  the  role  of  providing  education, 
training  and  communication.  The  committee  is  of  the  opinion  that  education, 
training  and  communication  is  crucial  to  improving  prosecutorial  services  in 
the  Provincial  Government.  , 
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-  An  independent  decision  maker  was  perceived  to  be  necessary  in  order  to  deal 
with  areas  where  there  was  a  potential  conflict  between  various  legal  directors 
or  between  different  ministries.  There  was  also  a  recognized  need  for  a  strong 
policy  component  in  the  director’s  duties  to  assist  the  division  in  developing 
policies  on  issues  of  concern  to  provincial  prosecutors. 

C.  Occasional  Prosecutor 

The  Task  Force  agreed  that  the  recommended  option  would  have  to  address 
the  issue  of  occasional  prosecutors.  The  occasional  prosecutors  are  viewed  as 
a  potential  hazard  to  the  prosecutorial  excellence  in  the  system,  and  as  such 
are  to  be  avoided.  It  is  hoped  that  by  creating  the  position  of  a  Director  of 
Provincial  Prosecutions,  by  increasing  education,  training,  communications  and 
access  to  prosecution  services,  and  by  encouraging  ministries  who  conduct 
provincial  prosecutions  only  on  an  occasional  basis  to  use  a  centralized 
prosecutions  services,  the  Civil  Division  will  significantly  reduce  and 
eventually  eliminate  the  problem  of  occasional  prosecutors. 

Recommended  Option  for  Re-Organization  of  Provincial  Prosecutions 
The  Task  Force  recommends  that  the  structure  of  the  existing  system,  with  counsel  in 
specific  legal  branches  conducting  prosecutions  under  the  legislation  for  which  that  branch  is 
responsible,  should  be  continued  as  a  basic  structure. 

V  ‘  ■ 

Individual  prosecutors  will  continue  to  work  primarily  out  of  the  various  legal  branches,  for 
the  large  or  medium-sized  prosecution  groups  (Environment,  Labour,  CCR,  MNR,  and 
MTO).  In  these  branches,  counsel  will  continue  to  report  to  the  Branch  Legal  Director  on 
individual  cases,  and  for  administrative/performance  appraisal  purposes. 
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For  the  other  branches,  where  h  smaller  number  of  prosecutions  are  done,  or  a  smaller 
proportion  of  prosecutors  are  located,  there  should  be  consultation  with  the  affected  client 
Ministries,  to  determine  whether  or  not  the  service  could  better  and  more  efficiently  be  done 
out  of  a  centralized  group  working  under  the  Director  of  Provincial  Prosecutions.  Charge- 
back  arrangements  could  be  made  to  facilitate  this  work. 

In  order  to  strengthen  the  orderly  and  cohesive  development  of  prosecution  issues,  a  separate 
position  of  Director  Provincial  Prosecutions  should  be  created.  The  position  will  have  the 
following  essential  responsibilities: 

(a)  a  strong  focus  on  education  and  training,  including  the  development  of 
specialized  courses  for  lawyers  and  paralegals; 

(b)  a  consultative  role  as  chair  of  a  Legal  Directors  sub-group  to  consult  with 
affected  Legal  Directors  on  various  issues  including  issues  of  conflicts, 
decisions  to  appeal,  and  other  issues  of  Division-wide  concern,  and  as  chair  of 
a  Prosecutions  Practice  Group  to  bring  forward,  deal  with,  and  report  on 
issues  of  mutual  concern. 

(c)  a  policy  role  in  consultation  with  affected  legal  branches  in  developing 
division- wide  positions  on  general  areas  of  concern; 

(d)  a  conflict  resolution  role  to  provide  the  ADM  -  Civil  with  advice  and 
assistance  in  cases  of  conflict  or  in  other  cases  of  Division-wide  concern,  such 
as  the  handling  of  aboriginal  issues; 
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(e)  a  consultative  role  with  the  Criminal  Division,  to  ensure  that  Civil  Division 
interests  are  adequately  addressed; 

(f)  a  legal  management  role,  with  respect  to  the  conduct  of  cases  appropriately 
handled  outside  the  Legal  Services  Branch  of  the  client  Ministry,  whether  for 
reasons  of  efficiency  and  effectiveness  in  the  case  of  Ministries  doing  limited 
numbers  of  prosecutions,  or  for  reasons  of  a  conflict  arising  in  any  of  the 
client  Ministries; 

(g)  an  administrative  role  regarding  the  retention  of  outside  prosecutors; 

It  is  envisaged  that  the  Director  of  Provincial  Prosecutions  would  work  closely  with  Legal 
Directors  in  branches  where  prosecutions  are  conducted.  For  the  larger  branches,  where 
counsel  work  in  the  Seconded  Legal  Branch,  counsel  will  remain  accountable  to  the  Legal 
Director  of  that  branch.  In  cases  where- -prosecutions  are  handled  by  the  centralized 
prosecutions  group,  the  Director  of  Provincial  Prosecutions  would  have  administrative 
responsibility  for  those  individuals  directly. 

2.  ADEQUACY  OF  FUNDING 

The  Task  Force  recommends  that  the  Ministry  of  the  Attorney  General  consult  with  affected 
ministries  to  ensure  ongoing  financial  support  from  client  ministries  and  legal  directors  for 
the  costs  of  centralizing  certain  aspects  of  the  prosecutions  function  under  a  Director  of 
Provincial  Prosecutions. 

3.  AVOIDANCE  OF  DUPLICATION/TRAVEL  COSTS 

The  Task  Force  recommends  that  the  prosecutions  group  make  efforts  to  reduce  duplication 
of  travel  costs  through  increased  co-ordination  among  ministries. 
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4.  REGIONALIZATION/USE  OF  CRIMINAL  DIVISION  CROWNS 

The  Task  Force  recommends  that  the  prosecutions  group  develop  a  co-ordinated,  centralized 
list  of  POA  prosecutors  available  in  the  regions,  and  that  training  be  provided  on  a  fee-for- 
service,  part-time,  or  full-time  basis  as  appropriate. 

5.  PRINCIPLES  UNDERLYING  PROSECUTION  OF  PROVINCIAL  OFFENCES 
The  Task  Force  recommends  that  there  be  continuing  discussion,  within  the  Prosecutions 
group  and  between  the  legal  branches  and  the  client  ministry,  concerning  their  respective 
roles.  It  would  be  useful  to  develop  written  material  specifically  addressing  the  following 
issues  in  the  context  of  regulatory  offence  prosecutions: 

i)  the  decision  to  lay  charges; 

ii)  the  decision  to  withdrawn  charges; 

iii)  the  decision  as  to  whether  or  not  to  appeal; 

iv)  the  need  for  legislative  changes,  and 

v)  regulatory  policy. 

6.  FORMAL  PROCESS  FOR  CONFLICT  RESOLUTION 

The  Task  Force  recommends  that  formal  processes  for  resolution  of  conflicts  arising  in 
provincial  prosecutions  be  made  available,  through  the  Director  of  Provincial  Prosecutions 
and  through  consultation  and  education  of  the  client  ministries  involved. 

7.  EDUCATION  AND  TRAINING  OF  LAWYERS 

The  Task  Force  recommends  that:  ' 

1.  A  continuing  education  group  be  instituted  for  Attorney  General  lawyers  undertaking 
POA  prosecutions. 

2.  Continuing  education  be  made  a  mandatory  part  of  the  lawyers’  curriculum. 
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3..  A  formal  contact  group  be  developed  amongst  all  lawyers  who  conduct  POA 
prosecutions  so  that  there  is  a  system  for  sharing  common  information. 

4.  The  training  of  lawyers  be  a  responsibility  of  the  Director  of  Provincial  Prosecutions. 

8.  EDUCATION  AND  TRAINING  OF  CLIENT  MINISTRY  INVESTIGATORS 
AND  STAFF 

The  Task  Force  recommends  that: 

1.  All  non-lawyer  staff  who  conduct  prosecutions  must  have  a  basic  level  of  training 
and/or  experience  to  properly  represent  the  Crown  in  POA  prosecution  matters. 

2.  There  should  be  more  training  of  all  staff  who  appear  regularly  as  witnesses  in  POA 
prosecutions. 

3.  Witness  training  materials  currently  in  use  should  be  centrally  collected  and  made 
available  to  all  staff  who  appear  as  witnesses  in  POA  prosecutions. 

4.  The  training  of  witnesses  should  be  a  joint  responsibility  between  the  Attorney- 
General’s  office  and  the  client  Ministry. 

9.  SHARING  OF  RESEARCH  AND  OPINIONS 

The  Task  Force  recommends  that  a  centralized  registry  be  created.  The  cost  of  a  centralized 
registry  would  be  paid  back  in  the  benefits  of  reduced  research  time  in  the  individual 
branches,  and  the  more  efficient  and  effective  provision  of  services. 

10.  CASE  LAW  EXCHANGE 

The  Task  Force  recommends  that  a  centralized  registry  be  created.  It  was  felt  that  a  central 
registry  was  the  preferable  option,  given  the  needs  of  counsel  to  keep  current  on  case  law, 
and  the  diverse  location  of  counsel  conducting  these  cases. 
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11.  INTER-BRANCH  MEETINGS 

The  Task  Force  recommends  that  a  formal  practice  group  be  established.  It  is  recommended 
that  formalized  meetings  be  set  up  on  a  regular  basis,  with  mandatory  representation  from 
each  branch  as  appropriate.  This  will  ensure  division-wide  development  of  legal  issues 
pertaining  to  the  POA. 

12.  CONSISTENCY  OF  POLICIES 

The  Task  Force  recommends  that  the  Prosecutions  Practice  Group  be  responsible  for 
developing  consistent  policies  on  Division-wide  issues  of  practice  and  procedure,  under  the 
direction  of  the  Director  of  the  Provincial  Prosecutions.  Final  approval  of  such  policies 
should  rest  with  the  Attorney  General. 

In  the  circumstances,  there  may  exist  a  need  to  develop  a  government-wide  policy  on  a 
certain  issue.  An  example  of  this  would  be  with  respect  to  the  prosecution  of  offences  where 
aboriginal  defences  are  raised.  The  Prosecutions  Practice  Group  would  provide  a  vehicle  for 
developing  legal  approaches  and  referring  the  policy  to  appropriate  agencies. 


13.  LINKAGE  TO  CRIMINAL  DIVISION  POLICIES 

The  Task  Force  recommends  that  the  Director  of  Provincial  Prosecutions  be  responsible  for 
establishing  appropriate  links  to  the  Criminal  Division  policy  development  groups,  to  ensure 
that  any  Attorney  General-wide  policies  that  are  developed  which  might  impact  on  Provincial 
Offences  Act  prosecutions  give  full  consideration  to  issues  raise  in  the  regulatory  context. 
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14.  POLICY  INPUT  OF  CLIENT  MINISTRIES 

The  Task  Force  recommends  that  the  primary  role  of  the  client  ministry  for  policy 
development,  and  the  ministry’s  responsibilities  for  regulatory  enforcement  be  clarified 
through  discussion  with  the  client  ministries. 

15.  CONSTITUTIONAL  ISSUES 

The  Task  Force  recommends  that  the  Constitutional  Co-ordinating  Committee  should 
continue  as  presently  constituted:  representatives  of  the  Seconded  Legal  Services  should 
continue  to  report  on  a  regular  basis  to  the  constitutional  representatives  in  each  Branch. 

Once  the  position  of  Director  of  Provincial  Prosecutions  is  filled,  this  individual  should  sit  on 
the  Constitutional  Co-ordinating  Committee  as  one  of  the  Seconded  Legal  Services 
representatives.  • 

16.  LIABILITY  ISSUES 

The  Inter-Ministry  Committee  on  Regulatory  Negligence  should  continue  its  work  on  the 
identification  of  sources  of  liability  for  regulatory  non-enforcement  and  the  implementation  of 
a  process  to  develop  consistent  government  policies  limiting  exposure  to  liability. 

17.  STATISTICAL  INFORMATION  MANAGEMENT/ICON  COMPUTER  SYSTEM 
The  Task  Force  recommends  that,  as  resources  permit,  the  Division  should  utilize  the  full 
potential  of  ICON  to  assist  in  Human  Resource  allocation  and  management,  and  should 
explore  the  possible  enhancement  of  ICON  to  provide  data  for  analysis  of  prosecution 
effectiveness  (i.e.  fine  payment  by  offence). 
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In  addition,  the  prosecutions  group  should  undertake  to  review  and  consider  use  of  individual 
ministry  systems  such  as  CVOR  used  by  MTO  to  develop  strategies  on  compliance 
initiatives. 

18.  COLLECTION  OF  FINES 

The  Task  Force  recommends  that  on  an  interim  basis.  Ministries  utilize  the  procedure  in  the 
Provincial  Offences  Act  in  appropriate  cases,  and  involve  Court  Clerks  in  following  up  with 
the  defaulters  using  the  provisions  of  section  70  of  the  Provincial  Offences  Act. 

On  a  longer  term  basis,  the  Task  Force  supports  the  efforts  of  the  working  group  of  the 
Justice  Review  Project  which  is  examining  the  feasibility  of  establishing  an  enlarged  POA 
collections  function  at  MGS  based  on  an  assessment  of  the  Pilot  Project,  recommending  a 
centralized  collection  function. 

CONCLUSION 

Counsel  serving  the  government  must  always  be  open  to  changes  that  will  aid  them  in  the 
pursuit  of  excellence,  and  will  further  their  ability  to  assist  their  clients  in  carrying  out  their 
responsibilities. 

The  Task  Force  trusts  that  the  recommendations  detailed  herein  will  provide  the  impetus  for 
Division-wide  improvements  in  the  provincial  prosecutions  services  provided  to  our  client 
ministries. 


POA-PROJ/Ejt-*um.rep/tk 
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HISTORY 


Legal  services  are  currently  delivered  using  a  model  that 
was  approved  by  Management  Board  of  Cabinet  on  September  19, 
1972. 


Prior  to  1973,  the  lawyers  working  with  a  particular 
ministry  were  employees  of  that  ministry  and  were  not 
subject  to  overall  coordination.  This  arrangement  was 
discussed  and  criticized  in  1968  by  the  Royal  Commission  of 
Inquiry  into  Civil  Rights  (the  McRuer  Report) . 


As  a  result  of  the  report,  and  encouraged  by  the 
recommendations  of  the  Committee  on  Government  Productivity, 
Management  Board  of  the  day  called  for  the  amalgamation  and 
coordination  of  legal  services  provided  to  government 
through  a  transfer  to  the  MAG  of  existing  complement 
positions  for  all  lawyers  and  support  staff,  which  were,  at 
the  time,  part  of  various  client  groups.  In  addition,  the 
accompanying  salary  and  benefit  dollars  were  transferred  to 
the  MAG.  For  the  most  part,  staff  did  not  physically  move, 
although  they  became  MAG,  and  not  client  group,  staff. 


The  result  was  the  establishment  of  what  was  then  called 
Common  Legal  Services,  with  objectives  which  included: 

.  the  overall  coordination  of  government  wide  legal 

services  (ministries  and  schedule  1  agencies, 
boards  and  commissions)  by  the  MAG; 

the  establishment  of  government- wide  career 
planning  and  professional  development  for  junior 
lawyers ;  and 

the  development  of  recognized  competence  of  all 
lawyers  in  government. 


Under  this  new  system,  the  MAG  assumed  responsibility  for 
personnel  management  matters  such  as  recruitment,  promotion, 
salary  training,  career  development  and  discipline,  but  not 
control  of,  or  full  accountability  for,  funding  (the  extent 
of  the  MAG's  accountability  for  funding  is  described  later 
in  this  part) . 


Responsibility  for  providing  accommodation,  technology, 
staff  development,  travel  and  supplies  and  equipment  for 
each  legal  branch  remained  with  clients.  The  resources 
available  to  individual  SLS  branches  vary  widely  and  depend 
on  the  interest,  willingness  and  capacity  of  clients. 


The  close  identification  with  the  client  which  existed 
before  the  transfer  to  the  MAG  continued.  The  new  system 
resulted  in  an  enhanced  solicitor- client  relationship 
between  MAG  lawyers  and  client  ministries. 


The  MAG  also  assumed  responsibility  for  approving  the 
retention  of  outside  counsel,  although  the  funding  for  these 
retentions  stayed,  and  continues  to  reside,  with  clients. 


Except  for  certain  evolutionary  refinements  (such  as  the 
establishment  of  continuing  legal  education  sections  in 
certain  legal  practice  areas) ,  and  a  much  larger  operation, 
Common  Legal  Services,  as  it  was  originally  envisaged,  has 
continued  to  operate  from  April  1,  1973  to  the  present  date 
largely  unchanged. 


PREVIOUS  REVIEWS 


Two  reviews  of  the  delivery  of  legal  services  preceded  this 
program  review. 

The  first,  completed  in  June,  1984,  consisted 
primarily  of  a  survey  of  client  representatives 
and  legal  directors.  The  results  indicated  that 
clients  were  happy  with  the  legal  services  being 
provided  to  them. 

The  second,  completed  in  January,  1987,  found  a 
high  degree  of  satisfaction  among  clients,  and 
made  a  number  of  recommendations  about  ways  to 
improve  the  overall  management  of  the  division. 
These  included: 

comprehensive  performance  appraisal  system 
for  all  staff  (partially  implemented) ; 

development  of  a  comprehensive  file 
management  and  time  docketing  system 
(partially  implemented) ; 

continuing  education  programs  (in  place  and 
expanding) ; 


establishment  of  division  management 
committee  and  a  legal  directors'  council  (in 
place  and  currently  under  review) ; 

development  of  annual  business  plans  (plans 
for  private  sector  retentions  in  place) ;  and 

closer  control  over  retention  of  private 
sector  counsel  (underway  through  the 
development  of  a  common  central  services 
guideline  in  conjunction  with  Management 
Board) . 


CURRENT  ORGANIZATION 


The  bulk  of  the  division's  lawyers  are  currently  found  in  22 
separate  branches,  each  physically  located  with,  and 
serving,  a  particular  ministry  or  agency,  board  or 
commission  and  headed  by  a  legal  director  or  a  senior  legal 
counsel  (for  ease  of  discussion,  a  branch  or  an  office  will 
be  referred  to  as  a  branch) .  This  comprises  the  SLS 
program. 


The  SLS  directors  or  senior  counsel  report  through  an 
executive  coordinator  to  the  Assistant  Deputy  Attorney 
General  -  Civil  (ADAG) . 


The  CLOC  acts  as  the  government's  central  civil  litigation 
unit,  provides  a  central  opinion  and  advisory  service,  and 
acts  as  the  legal  branch  for  the  MAG.  The  director  of  the 
CLOC  reports  directly  to  the  ADAG.  CLOC  is  funded  by  the 
MAG . 


Civil  division  lawyers  are  also  situated  in  the  Offices  of 
the  Public  Trustee  and  the  Official  Guardian  and  provide 
legal  services  for  those  two  offices.  These  offices  serve  a 
different  client  group  since  their  clients  are,  almost 
exclusively,  members  of  the  public. 


The  Executive  Coordinator,  SLS,  is  responsible  for  all 
administrative  matters  within  SLS,  including  budgets,  merit 
increases,  reclassifications,  career  development,  staff 
training,  developmental  assignments,  job  descriptions, 
recruitment,  performance  appraisal  systems  and  discipline. 
In  many  cases,  the  Executive  Coordinator  has  taken  on  the 
responsibility  for  developing  administrative  policies  for 


the  civil  division  as  a  whole  in  the  areas  of  performance 
review,  promotion  and  developmental  assignments. 


MANAGEMENT 


In  the  SLS  program,  the  decision  as  to  whether  to  give  the 
senior  legal  advisor  director  status  has  been  inconsistent. 


For  example,  there  has  been  a  legal  director  in 
all  ministries  except  the  former  Ministries  of 
Skills  Development,  Colleges  &  Universities  and 
Tourism  &  Recreation  (where  there  was  a  senior 
counsel  who  functioned  as  a  director) . 

The  senior  legal  advisor  at  the  Office  of  the 
Police  Complaints  Commissioner  (a  schedule  1 
agency)  is  a  legal  director:  the  senior  legal 
advisor  at  the  Pension  Commission  of  Ontario  (also 
a  schedule  1  agency)  is  not.  Yet,  both  play 
essentially  the  same  role  -  overseeing  the  legal 
work,  directing  the  staff,  advising  senior  agency 
management . 


The  size  and  composition  of  SLS  branches  varies  considerably 
-  from  5  to  59  total  staff.  There  are  75  staff  in  the  CLOC. 
Within  each  branch  is  a  mixture  of  staff  at  various  levels 
(lawyers,  law  clerks,  paralegals,  office  administrators, 
legal  secretaries,  other  administrative  staff,  etc.). 


The  size  of  a  branch  has  depended,  to  a  great  extent,  on  the 
historical  importance  of  the  client's  programs  to  the 
government  of  the  day.  For  example,  in  1991,  the  Ministry 
of  Labour  received  approval  for  an  increase  in  legal  staff 
complement  of  20  in  order  to  deliver  the  wage  protection 
program. 


In  some  branches,  a  lawyer  has  been  designated  deputy 
director,  to  assist  the  director  with  the  administration  of 
the  office.  This  position  has  been  used,  with  some  success, 
to  identify  potential  legal  directors.  Not  every  legal 
director  chooses  to  designate  a  deputy.  Application  is  not 
universal,  nor  based  on  branch  size. 

For  example,  one  branch  of  31  staff  has  three 
deputy  directors.  Another  branch  of  30  staff  has 
one.  Yet  another  branch  of  40  staff  has  none. 


ACCOUNTABILITY 


Management  accountability  has  been  difficult  under  the 
current  organizational  structure.  Although  legal  directors 
report  to  the  AD AG,  there  is  also  a  reporting  relationship 
to  the  client  deputy  minister  or  agency  head.  Three-party 
performance  contracts  for  legal  directors  (director,  ADAG, 
client  deputy  minister)  were  introduced  in  1991  with  mixed 
success.  Because  the  MAG  and  clients  share  authority  over 
legal  directors,  it  has  sometimes  been  difficult  for  the  MAG 
to  enforce  performance  standards  where  there  has  been  client 
resistance.  ??? 


At  other  levels,  accountability  under  the  current  system 
varies.  For  example,  the  breadth  and  depth  of  the 
responsibilities  of  office  administrators  varies  among 
branches.  In  some  branches,  the  office  administrator  has 
clearly  defined  authority  for  day-to-day  office  management 
(including  supervision  of  all  non- legal  staff)  and  is  part 
of  the  branch's  management  team.  In  other  cases,  the  office 
administrator  is  an  enhanced  director's  secretary,  with  no 
supervisory  responsibilities  and  a  minimal  role  in  day-to- 
day  operational  decisions  within  the  branch. 


Similarly,  the  role  of  paralegals,  law  clerks  and 
secretarial  staff  varies  from  branch  to  branch,  some  serving 
as  part  of  an  integrated  legal  services  team,  and  some 
providing  strictly  defined  support  to  one  or  more  lawyers. 


Steps  have  been  taken  within  the  last  several  years  to 
address  some  of  these  issues.  For  example,  in  1990,  job 
descriptions  for  the  office  administrators  were 
standardized.  However,  inconsistencies  still  exist  and,  in 
some  cases,  the  client  ministry  was  not  willing  or  able  to 
find  additional  funding  to  establish  an  office 
administrator's  position  where  one  previously  did  not  exist. 
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APPENDIX  "X" 


EXECUTIVE  SUMMARY 

Establishing  and  implementing  core  corporate  legal  practice  areas  was  a  recurrent  theme  during  the 
Civil  Law  Program  Review  consultations.  Six  core  corporate  legal  areas  were  identified  as  worthy  of 
further  examination  after  an  extensive  consultation  with  the  legal  services  branches  of  the  division  and 
their  clients.  The  following  are  the  proposed  areas. 

♦  Aboriginal  Law 

♦  Administrative  Law  {agencies,  boards  and  commissions  [ABCs]) 

♦  Corporate/Commercial  including  Advisory 

♦  Labour  Relations  (employer)* 

♦  Litigation 

♦  Prosecutions 

*  This  should  be  distinguished  from  the  legal  services  provided  by  the  Ministry  of  Labour. 

The  data  and  costs  set  out  in  this  paper  were  derived  from  the  following  sources: 

♦  responses  to  the  questionnaire  of  the  Practice  Areas  working  group; 

♦  telephonic  inquiries; 

♦  data  from  the  Human  Resources  Branch  (MAG)  information  systems; 

♦  the  Tribunal  Task  Force  report; 

♦  a  draft  of  the  labour  relations  project  treasury  board  submission; 

♦  the  Provincial  Offences  Act  Task  Force  report;  and 

♦  financial  data  from  the  Finance  Branch  (MAG). 

The  data  have  limitations.  These  figures  are  illustrative  only  and  are  provided  for  discussion  purposes. 
More  accurate  data,  and  further  rigorous  analysis  of  the  data  and  these  figures  will  be  required  in 
designing  and  establishing  any  core  practice  group. 


Below,  Table  1  shows  a  summary  of  the  configuration  and  costs  of  the  six  core  practice  groups.  The 
configuration  and  costs  depict  the  total  numbers  of  staff,  including  current  staff  and  projected  need, 
that  will  be  required  in  each  practice  area.  The  configuration  of  each  practice  group  is  rounded  to  the 
nearest  "tenth"  or  decimal  point.  The  annual  costs  to  operate  each  group  is  rounded  to  the  nearest 
$1000.  This  is  to  ensure  adequate  staffing  and  funding  parameters. 


Table  1 


Practice  Areas 

Staff 

Composition 

(Lawyers) 

Support  staff 
and  Articling 
Students 

S/S  A/S 

Annual  Group 
Cost 

Aboriginal  Law 

14 

6.5  3.0 

$  2,314,000 

Administrative  Law  (ABCs) 

18 

5.0  3.5 

$  2,884,000 

Corporate/Commercial 
including  Advisory 

32 

12.8  6.4 

$  5,153,000 

Labour  Relations  (Employer) 

18 

7.5  4.0 

$  2,931,000 

Litigation 

44 

18.0  9.0 

$  7,141,000 

Prosecutions 

31 

10.0  6.0 

$  4,867,000 

TOTALS 

|  157  |  62  32 

$25,290,000 

The  costing  computations  were  arrived  at  by  applying  the  formulae  the  Finance  Branch  uses  in 
determining  the  costs  for  legal  services.  It  is  likely  that  applying  the  top  salary  range  for  the  staff's 
job  classification  would  have  yielded  more  conservative  figures.  Again,  for  discussion  purposes,  the 
upset  figure  was  used. 

Below,  Table  2  shows  the  job  classifications  for  the  lawyers  composing  each  core  practice  area. 


Table  2 


Core  Practice  Areas 

Lawyers  Job  Classification 

MCC5 

CC3 

CC2 

CC1 

Aboriginal  Law 

1 

0* 

6 

7 

Administrative  Law 

1 

2 

5 

10 

Corporate  Commercial  and 
Advisory 

1 

5 

10 

16 

Labour  Relations  (Employer) 

1 

2 

4 

11 

Litigation 

1 

8 

12 

23 

Prosecutions 

1 

5 

10 

15 

TOTALS 

|  6  |  22  | 

U  | 

t  1 

*  This  classification  appears  only  in  areas  where  it  exists  now. 


CONFIGURATION  AND  ORGANIZATION  OF 


CORE  PRACTICE  GROUPS 

INTRODUCTION 


The  concept  of  Core  Legal  Practice  Groups  (core  practice  groups)  was  discussed  in  the  program  review 
project  as  a  means  to  enhance  service  delivery.  The  proposed  functions  of  these  core  practice  groups 
are  to  fill  the  need  for  specific  expertise,  thus  reducing  the  use  of  private  sector  legal  services,  to  assist 
in  workload  equalization,  and  to  provide  excellent  customer  service. 

Core  Corporate  Legal  Practice  Areas  (practice  areas),  generally,  may  be  defined  as  those  generic  legal 
services  that  support  the  business  of  government  as  a  corporation.  The  exception  is  prosecutions 
because  it  is  an  activity  particular  to  government.  These  groups  are  configured  according  to  the 
clients'  needs  and  the  kind  of  law. 


METHODOLOGY 


The  Review  carried  out  a  comprehensive  survey  of  Civil  Law  Division  to  determine  the  generic  practice 
areas  presently  existing  in  Civil  Law  Division  of  the  Ministry  of  the  Attorney-General  (MAG),  and  to 
decide  what  practice  areas  could  be  established  to  enhance  service  delivery.  A  questionnaire  was 
developed  by  the  Practice  Areas  working  group,  and  distributed  to  Crown  Law  Office  -  Civil  (CLOC) 
and  thirty-four  (34)  seconded  legal  services  branches  (SLS)  including  agencies,  boards  and 
commissions  (ABCs)  to  collect  statistical  data. 

Each  branch  in  the  division  was  asked  to  identify,  among  other  things: 

♦  the  areas  in  which  it  provides  legal  services; 

♦  the  number  of  lawyers  and  paralegals  fully  engaged  in  providing  legal  services  for  each 
area; 

♦  the  priority  of  each  practice  area  within  the  scheme  of  the  legal  services  delivered; 

♦  the  provision  of  legal  services  (i.e.,  whether  services  should  be  decreased,  eliminated, 
increased  or  transferred  to  another  legal  services  branch  -  which  branch  and  why);  and 

♦  the  number  of  private  sector  lawyers  who  are  retained  to  supplement  legal  services 
delivery  and  why. 

While  developing  this  analysis,  some  SLS  branches  were  contacted  for  clarification  and  expansion  of 
information  concerning  their  responses,  or  to  obtain  more  information.  The  statistical  data  were 
compared  with  statistical  data  gathered  by  Human  Resources  Information  System  (HRIS),  task  forces 
and  review  projects.  The  object  was  to  ascertain,  as  much  as  possible,  the  accuracy,  consistency  and 
integrity  of  the  data  used  in  this  exercise. 


Six  practice  areas  have  been  identified  as  appropriate  for  core  practice  groups.  They  are  enumerated 
below  in  alphabetical  order. 

♦  Aboriginal  Law 

♦  Administrative  Law 

♦  Corporate/Commercial  including  Advisory 

♦  Labour  Relations  (Employer) 

♦  Litigation 

♦  Prosecutions 

The  configuration  and  costing  of  these  practice  areas  are  set  out  in  the  same  order  later  in  this  paper. 


STATISTICAL  BACKGROUND  AND  SOURCES 


Program  Review  Practice  Areas  Questionnaire 

The  Practice  Areas  working  group  of  the  Civil  Law  Division  legal  services  branches  conducted  a  survey 
by  way  of  a  questionnaire  that  was  distributed  in  April  1993.  There  were  thirty-one  (31)  specific 
classifications  of  practice  areas  and  one  category  entitled  "Other."  "Other"  accounts  for  52  lawyer 
full-time  equivalents  and  appears  to  include  areas  particular  to  a  client  ministry.  Thirty  (30)  legal 
services  branches  responded  to  the  questionnaire.  The  responses  to  the  survey  were  categorized, 
calculated  and  charted  by  the  Practice  Areas  working  group. 

The  statistical  data  were  reviewed  and  analyzed  extensively.  To  a  large  extent,  the  findings  and 
conclusions  set  out  in  this  paper  are  based  on  that  data.  In  addition,  the  Review  looked  at  statistical 
data  from  other  sources. 


Other  Sources 


HRIS  provided  data  on  the  total  number  of  employees  in  the  Civil  Law  Division  legal  services  branches, 
the  total  number  of  employees  in  each  branch,  and  the  job  classification  and  salary  for  each  employee. 
It  appears  that  sixteen  (16)  lawyers  were  not  asked  to  participate  in  the  survey.  (HRIS  data  show  that 
these  are  lawyers  from  the  Executive  Coordinator  Legal  Services'  office  including  lawyers  on 
developmental  assignments,  the  Assistant  Deputy  Attorney-General's  office  and  the  previous  director 
of  CLOC). 

Notably,  the  statistical  data  from  HRIS  may  not  include  some  staff  and  some  staff  may  be  counted 
twice.  (For  example,  fee-for-service  lawyers'  information  is  not  kept  by  HRIS.  A  delay  in  submitting 
or  processing  data  regarding  lawyers  on  secondment  could  result  in  an  employee  not  being  counted). 
Subject  to  those  qualifications,  as  at  August  1 8,  1 993,  there  were  342  directors  and  lawyers  in  Civil 
Law  Division.  By  comparison,  based  on  the  questionnaire,  it  seems  that  the  equivalent  of  545.2  full¬ 
time  directors  and  lawyers  provide  a  range  of  legal  services  to  the  client  ministries. 

Another  source  was  the  statistical  data  contained  in  the  Provincial  Prosecutions  Review  Task  Force 
report.  That  data  were  collected  for  the  Civil  Remedies  Project  in  1 992  in  a  survey  conducted  by  the 
Office  of  the  Executive  Coordinator.  The  survey  was  specific  to  prosecutorial  services  provided  by 
legal  services  branches. 
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The  Tribunal  Task  Force  Report  (the  Report)  also  provided  statistical  data  about  ABCs.  The  Report 
states  that  it  conducted  a  survey  of  seventy-four  (74)  ABCs;  fifty-two  (52)  responded.  The  purpose 
of  that  survey  was  to  identify  the  sources  of  ABCs'  legal  services,  the  kind  of  legal  services  provided, 
the  quality  and  timeliness  of  the  services,  the  extent  of  conflicts  in  service  delivery  and  suggestions 
for  changes  in  the  way  their  legal  services  are  delivered. 

The  Review  relies  on  the  statistical  data  contained  in  the  two  reports  noted  above. 

Those  legal  services  branches  with  busy  practices  in  certain  proposed  practice  areas  (e.g.,  prosecution, 
hearings  and  litigation,  and  the  Ontario  Native  Affairs  Secretariat  (ONAS)),  were  consulted  by 
telephone  to  determine  the  approximate  volume  of  work  they  deliver  annually.  Another  object  was  to 
confirm  the  number  of  lawyer  full-time  equivalents  providing  these  services.  Thus,  assumptions  and 
extrapolations  were  made  based  on  the  above  information  in  configuring  and  costing  the  proposed  core 
practice  groups. 


GENERAL  ASSUMPTIONS 


Largely,  the  conclusions  and  findings  made  in  this  paper  reflect  answers  provided  by  the  respondents. 
Nevertheless,  it  is  important  to  note  that,  generally,  in  using  statistical  data,  certain  assumptions  and 
extrapolations  were  made  to  arrive  at  conclusions  and  findings.  General  and  specific  assumptions  are 
made  throughout  this  exercise. 

Some  general  assumptions  are  that  the  core  practice  groups  will: 

♦  be  implemented  within  the  next  eighteen  (18)  months; 

♦  provide  independent  sources  of  legal  services  to  client  ministries; 

♦  to  the  extent  possible,  be  located  in  existing  branches  and  offices; 

♦  be  made  up  of  transfer  staff  (predominantly)  and  new  contract  staff; 

♦  be  costed  based  on  the  Finance  Branch's  formulae:  (that  may  yield  higher  costs  than 
using  the  top  range  of  each  job  classification); 

♦  assume  the  handling  of  most  of  the  work  now  assigned  to  private  sector  lawyers; 

♦  adopt  a  team  concept  (individuals  will  be  directly  responsible  and  accountable  for 
excellence  in  service  delivery); 

♦  adopt  a  team  paradigm  to  facilitate  a  broader  span  of  accountability; 

♦  be  comprised  of  lawyers  and  paralegals  who  have  a  high  comfort  level  with  technology 

or  at  least,  data  processing;  and 

♦  employ,  on  average,  one  support  staff  for  every  2.5  legal  staff  and  one  articling 
student  for  every  five  lawyers. 

Finally,  it  is  assumed  that  the  information  from  HRIS,  subject  to  the  qualifications  noted  above,  is 
accurate. 
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STAFFING 


Initially,  senior,  intermediate,  and  to  some  extent  junior  lawyers  who  are  skilled  in  the  particular 
practice  areas,  should  be  seconded  to  form  the  core  practice  groups.  If  enough  skilled  lawyers  are  not 
available  immediately,  the  transfer  of  work  from  other  client  ministries  should  be  delayed  while  some 
lawyers  are  trained. 

The  statistical  data  show  a  marked  under-representation  of  junior  lawyers  throughout  the  Civil  Division. 
The  ratio  of  junior  lawyers  to  senior  and  intermediate  lawyers  is  intended  to  correct  that  imbalance. 
It  also  reflects  MAG's  intent  to  reduce  private  firm  retention,  and  to  create  and  to  cultivate  its  own 
proficient  body  of  lawyers.  Ensuring  that  an  appropriate  number  of  junior  lawyers  are  placed  in  these 
practice  areas  towards  MAG's  objective  is  an  issue  that  should  be  contemplated  in  effecting  the  plans 
for  the  practice  groups. 

Finally,  it  is  important  to  note  that  for  the  purposes  of  this  analysis,  and  based  on  consultation,  varying 
percentages  of  staff  are  left  with  the  client  groups  to  provide  services.  This  issue  should  be  considered 
in  the  development  of  the  business  cases  and  implementation  plans,  therefore,  numbers  may  change 
accordingly. 


METHOD  OF  COSTING 


The  Finance  Branch  of  MAG  uses  certain  methods  to  cost  legal  services.  The  following  are  some  of 
its  formulae  applied  in  this  exercise: 

♦  an  average  of  $97. Ok*  is  used  for  each  legal  staff; 

♦  an  average  of  $36. 3k  is  used  for  each  support  staff:  that  is  the  mid  range  of  support 
staff  salary; 

♦  19%  of  the  aggregate  support  staff's  salaries  is  used  for  benefits  projection; 

♦  22%  of  the  aggregate  lawyers'  salaries  is  used  for  benefits  projection; 

♦  15%  of  the  aggregate  salaries  is  used  for  annual  operational  costs. 

*  In  this  paper  "k"  means  "thousand." 

Those  formulae  are  based  on  the  following  assumptions: 

♦  staff  will  be  transferred  as  opposed  to  newly  hired; 

♦  staff  are  classified  (as  opposed  to  fee-for-service  or  contract);  and 

♦  office  location  is  already  in  place. 

Costs  will  increase  if  new  office  locations  are  required. 


CONFIGURATION  AND  COSTING  OF  CORE  PRACTICE  GROUPS 


Where  computations  could  have  been  done  conservatively  or  liberally,  a  liberal  approach  was  taken  in 
the  configuration  and  costing  of  the  core  practice  groups.  This  was, to  ensure  adequate  funding  and 
staffing  parameters. 
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(i)  Aboriginal  Law 


ONAS  could  become  the  aboriginal  core  practice  group.  If  most  of  the  legal  services  done  in  SLS 
branches  are  transferred  to  ONAS,  there  may  be  a  need  for  fourteen  (14)  full-time  lawyers. 

The  following  analyses  and  conclusions  are  based  on  the  statistics  received  from  fifteen  (15)  Legal 
services  branches  that  responded  to  the  survey,  and  further  consultation  with  the  ONAS  branch. 

Below,  Table  3  shows  a  summary  of  the  configuration,  costing  and  estimated  annual  operating  costs 
for  the  Aboriginal  core  practice  group.  The  estimated  costs  may  be  less  if  some  staff  are  new  hires. 


Table  3 


Configuration 
and  Classification 

Salary 

Computation 

Benefits 

Computation 

Operational 

Costs 

Computation 

1 

6 

7 

MCC5> 

CC2  }  ®  $97k 
CC1  > 

$1,358,000 

22%  of 
$1,358,000 

$  298,760 

15%  of 
$1,707,206 

3 

Articling 
Students 
@  $36. 3k 

4%  Vacation 
pay 

$  108,900 

$  4,356 

6.5 

Support 

Staff  @ 

$36. 3k 

$  235,950 

19%  of 
$235,950 

$  51,909 

1  23-5  1 

TOTALS 

1  $1,707,206 

$350,669 

$256,081 

$2,313,956  1 

Objective  Criteria  for  Configuration  and  Costing 

There  appear  to  be  an  equivalent  of  11.1  lawyers  fully  engaged  in  service  delivery.  Nine  (9)  SLS 
branches  answered  the  question  whether  the  services  should  be  decreased,  eliminated  or  increased: 
increased  -  6  (CLOC  and  ONAS  state  that  their  services  are  over-extended);  decreased  -  2;  eliminated  - 
1. 

The  current  composition  of  the  ONAS  branch  is:  one  legal  director,  two  CC2  and  one  fee-for-service 
counsel.  ONAS  identified  eleven  (11)  practice  areas  in  the  questionnaire  in  which  it  provides  legal 
services.  It  appears  that  aboriginal  law  accounts  for  the  bulk  of  the  legal  services  ONAS  provides. 
ONAS  has  advised  the  Review  that  it  will  require  four  (4)  more  full-time  lawyers  to  meet  its  needs. 

A  fair  projection  is  that  the  demand  for  CLOC  and  ONAS  legal  services  in  this  area  will  increase  in  the 
near  future.  That  assumption  is  based  on  the  intricacy  and  sensitivity  of  aboriginal  issues,  the 
government's  commitment  to  these  issues  and  the  long  average  life  span  of  files. 
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The  ratio  of  support  staff  to  lawyers  was  computed  at  3: 1 ,  and  the  ratio  of  articling  student  to  lawyers 
was  computed  at  5:1. 

The  Finance  Branch's  formulae  were  adopted  in  computing  costs. 


(ii)  Agencies.  Boards  and  Commissions  (ABCs) 

If  most  of  the  administrative  work  done  in  the  SLS  branches  is  transferred  to  this  core  practice  group, 
it  may  require  eighteen  (18)  full-time  lawyers  to  deliver  these  services. 

The  following  configuration  represents  responses  from  the  questionnaire,  the  Tribunal  Task  Force 
Report,  HRIS  data  and  telephone  consultation  with  some  ABCs  legal  services  branches.  Below,  Table 
4  shows  a  summary  of  the  configuration  and  costs  for  maintaining  the  ABCs  core  practice  group 
annually.  The  estimated  costs  may  be  less  if  some  staff  are  new  hires. 


Table  4 


Configuration  and 
Classification 

Salary 

Computation 

Benefits 

Computation 

Operational 

Costs 

Computation 

1 

2 

5 

10 

MCC5} 

CC3 

CC2  @  $97k 

CC1 

$1,746,000 

22%  of 

$1,746,000 

$  384,120 

15%  of 

$2,132,232 

3.5 

Articling 
Students 
@  $36. 3k  * 

4%  Vacation 
Pay 

$127,050 

$  5,083 

7 

Support 

Staff  @ 

$36. 3k 

$254,100 

19%  of 

$254,100 

$  48,279 

28.5 

TOTALS 

|  $2,132,232  | 

$432,399  | 

$319,835 

$2,884,169 

Objective  Criteria  for  Configuration  and  Costing 

Twenty  (20)  SLS  branches,  including  branches  in  ABCs,  stated  that  an  equivalent  of  forty-eight  (48) 
full-time  lawyers  are  considered  to  be  providing  legal  services  to  ABCs.  It  appears  that  some  SLS 
branches  understood  the  question  to  mean  providing  legal  services  in  administrative  law  as  opposed 
to  providing  legal  services  to  ABCs.  While  there  may  be  other  MAG  lawyers  who  were  not  included 
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in  the  survey,  the  Tribunal  Task  Force  Report's  statistics  show  that  about  sixteen  (16)  SLS  branches 
surveyed  by  the  Review  provide  such  legal  services.  The  data  analyzed  in  this  practice  area  are  based 
on  the  responses  from  those  sixteen  (16)  SLS  branches.  About  22.85  lawyer  full-time  equivalents 
were  identified  as  providing  services  to  ABCs.  The  Review  relies  on  that  data  since  the  survey  was 
ABCs  specific,  and  it  is  likely  that  the  respondents  were  more  accurate  in  the  information  they 
provided.  In  addition,  an  equivalent  of  ten  (10)  full-time  lawyers  from  private  sector  law  firms  are 
identified  as  delivering  legal  services  to  ABCs. 

Based  on  the  questionnaire,  eleven  (11)  SLS  branches  show  that  their  services  should  be  increased. 
Two  (2)  state  that  their  services  should  be  decreased  and  transferred  to  a  central  area.  It  is  proposed 
that  the  number  of  lawyers  to  form  the  administrative  law  core  practice  group  be  as  follows:  the  six 
(6)  lawyer  full-time  equivalents  representing  the  work  that  will  be  transferred  from  the  SLS  branches 
desiring  a  decrease;  .75  lawyer  for  each  outside  legal  counsel  (i.e.,  10  x  .75  =  7.5);  and  .25  lawyer 
for  each  of  the  sixteen  (16)  client  ministries  requiring  these  services:  (i.e.,  four  (4)  lawyers). 

The  ratio  of  support  staff  to  lawyers  was  computed  at  3: 1 ,  and  the  ratio  of  articling  student  to  lawyers 
was  computed  at  5:1 . 

The  Finance  Branch's  formulae  were  adopted  in  computing  costs. 


(iii)  Corporate/CommerciaMincludinq  Advisory) 

Specific  Assumptions: 

♦  that  there  still  will  be  a  need  to  retain  outside  lawyers  to  handle  for  some  matters;  and 

♦  that  50%  of  the  aggregate  lawyer  full-time  equivalent  will  remain  with  the  client 
ministries  to  provide  legal  service. 


Proposed  Areas 

This  core  practice  group  should  include  the  practice  areas  listed  below  in  alphabetical  order.  (The  areas 
annotated  with  an  asterisk  were  not  identified  areas  in  the  questionnaire). 

Advisory* 

Commercial  Transactions  (other) 

Contracts 
Construction  Liens 
Corporate 

Information  Technology  Law* 

Financial  Transactions  (loans,  guarantees) 

Freedom  of  Information  and  Protection  of  Privacy  (FOI) 

Insolvency 
Intellectual  Property 

Real  Estate  (Leasing,  Purchase  and  Sale) 

Transportation** 

**  (This  area  often  involves  intricate  issues  of  contract  law  and  requires  high  level  of  outside 
expertise.  It  will  not  be  included  in  Table  6  below). 
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Table  5  shows  a  summary  of  the  configuration,  costing  and  the  estimated  annual  costs  to  operate  this 
core  practice  group. 


Table  5 


Configuration  and 
Classification 

Salary 

Computation 

Benefits 

Computation 

Operational 

Costs 

Computation 

1 

5 

10 

16 

MCC5} 

CC3 

CC2  @  $97k 

CC1 

$3,104,000 

22%  of 

$3,104,000 

$  682,880 

15%  of 

$3,810,253 

6.4 

Articling 
Students 
@  $36. 3k  * 

4%  Vacation 
Pay 

$232,320 

$  9,293 

12.8 

Support 

Staff  @ 

$36. 3k 

$464,640 

19%  of 

$464,640 

$  88,282 

1  51.2  | 

TOTALS 

|  $3,810,253  | 

$771,162 

|  $571,538 

$5,152,953  1 

Objective  Criteria  for  Configuration  and  Costing 

It  seems  that  an  aggregate  of  82.5  in-house  lawyer  full-time  equivalents  are  providing  legal  services 
in  these  areas.  A  total  of  15.8  outside  lawyer  full-time  equivalents  are  identified  as  delivering  legal 
services  in  these  areas.  Based  on  these  figures,  there  appear  to  be  98.3  lawyer  full-time  equivalents 
providing  service  delivery  in  these  practice  areas. 

As  noted  above,  the  equivalent  of  545.2  full-time  legal  staff  provide  a  range  of  legal  services  to  client 
ministries.  That  is  sixty-seven  percent  (67%)  more  than  the  legal  staff  who  would  have  participated 
in  the  survey.  Assuming  that  82.5  lawyer  full-time  equivalents  represents  an  increase  of  67%,  only 
fifty  (50)  lawyer  full-time  equivalents  are  providing  services  in  these  area:  (82.5  x  100  167  =  49.5 

or  50).  For  the  purpose  of  this  exercise,  it  is  assumed  that  twenty  percent  (20%)  of  the  outside 
lawyers  will  be  retained  for  some  matters.  Therefore,  in-house  staff  will  be  increased  by  thirteen  (13) 
lawyers:  (15.8  x  80%  =  12.6  or  13).  The  equivalent  of  63  lawyers  will  be  required  to  provide  legal 
services  in  these  areas.  For  the  purpose  of  this  analysis,  fifty  percent  (50%)  of  remain  with  the  client 
groups  to  provide  legal  services. 


Table  6  shows  areas  of  practice,  numbers  of  ministries  requiring  these  services  and  lawyer  full-time 
equivalents  providing  services  in  these  areas  and  the  desire  for  the  provision  of  these  services. 
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Table  6  -  Statistical  Analysis 


Areas 

#  of 

Ministries 

D  /  I  /  E  / 

#  of  Lawyers 

Commercial  Transaction 

4 

1  /  1  /  -  / 

2.2 

Contracts 

23 

-  /  5  /  -  / 

22.6 

Construction  Liens 

5 

2  /  1  /  -  / 

2.6 

Corporate 

15 

*  /  7  /  1  / 

15.6 

Financial  Transactions 

11 

-  /  4  /  -  / 

9.4 

Freedom  of  Information 

23 

5/5/4  / 

10.6 

Insolvency 

12 

2  /  3  /  -  / 

7.6 

Intellectual  Property 

7 

3  /  2  /  -  / 

3.1 

Real  Estate 

11 

4  /  1  /  -  / 

9  .4 

TOTAL 

82.5 

*  D  =  decrease;  I  =  increase;  E  =  eliminate. 

The  percentage  of  time  each  identified  lawyer  spends  on  these  areas  is  unknown.  For  the  purpose  of 
this  computation  the  number  of  lawyers  who  should  comprise  the  core  practice  group,  one-half;  (i.e., 
63  2  =  31.5  or  32  lawyers). 

The  ratio  of  support  staff  to  lawyers  was  computed  at  3:1 .  The  ratio  of  articling  student  to  lawyers 
was  computed  at  5:1 . 

The  Finance  Branch's  formulae  were  adopted  in  computing  costs. 


(iv)  Labour  Relations  (Employer) 

This  core  practice  group  will  be  an  enhancer  for  MBS'  legal  services  branch.  That  branch  was 
established  two  years  ago.  Its  focus  is  representing  the  government,  as  an  employer,  in  labour 
relations  including  grievance  arbitration  and  hearings  before  tribunals. 

Currently,  the  branch  comprises  one  (1)  legal  director,  four  (4)  lawyers.  There  may  be  a  need  for 
eighteen  (18)  lawyer  full-time  equivalents  to  form  the  labour  core  practice  group. 
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Table  7  shows  the  summary  of  the  configuration  and  estimated  annual  costs  for  operating  this  core 
practice  group. 

Table  7 


Configuration  and 
Classification 

Salary 

Computation 

Benefits! 

Computation 

Operational 

Costs 

Computation 

1 

2 

4 

11 

MCC5} 

CC3 

CC2  <S  $97k 

CC1 

$1,746,000 

22%  of 

$1,746,000 

$  384,120 

15%  of 

$2,169,258 

4 

Articling 
Students 
<S  $36. 3k  * 

4%  Vacation 
Pay 

$145,200 

$  5,808 

7.5 

Support 

Staff  @ 

$36. 3k 

$272,250 

19%  of 

$272,250 

$  51,728 

1  29.5  | 

TOTALS 

|  $2,169,258 

$435,848 

$325,389 

$2,930,495  | 

Objective  Criteria 

The  following  assumptions  and  extrapolations  were  drawn  from  statistics  data 
contained  in  a  draft  of  the  labour  relations  project  treasury  board  submission. 
It  was  found  that  the  Grievance  Settlement  Board  hears,  on  average,  3700  employer 
labour  relations  cases  annually. 

♦  10%  of  the  3700  (i.e.,  370)  cases  will  remain  with  private  sector 
law  firms  because  of  conflicts,  for  example,  therefore  the  division 
still  must  handle  about  3330  cases; 

♦  25%  of  the  lawyer  full-time  equivalents  will  remain  with  the  client 
ministry  to  provide  such  services  (i.e.,  25%  of  34.5  ■  8.6); 

♦  8.6  lawyer  full-time  equivalents  will  handle  (8.6  x  125)  about  1078 
cases; 

♦  MBS  legal  services  branch  will  have  the  remaining  (3330-1078)  2252 
cases  to  handle; 

♦  each  full-time  lawyer  will  handle  125  cases  annually;  therefore, 
MBS  will  require  3330-1078  «=  2252  •«•  125)  about  18  full-time  lawyers. 

The  ratio  of  support  staff  to  lawyers  was  computed  at  3:1.  The  ratio  of 
articling  student  to  lawyers  was  computed  at  5:1. 

The  Finance  Branch's  formulae  were  adopted  in  computing  costs. 
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(V) 


Litigation 


The  CLOC's  legal  staff  may  need  to  be  augmented  by  an  additional  twenty  (20)  full-time  lawyers  to 
meet  the  demands  for  litigation  services. 

Specific  Assumptions 

The  following  assumptions  are  made: 

♦  that  25%  of  private  sector  lawyer  full-time  equivalents  will  be  retained  for  some 
matters; 

♦  that  the  equivalent  to  25%  of  full-time  lawyers  identified  to  be  providing  litigation 
services  in  SLS  branches  will  be  assigned  to  CLOC; 

♦  that  most  of  the  work  that  used  to  be  assigned  to  private  sector  law  firms  will  be 
assigned  to  CLOC;  and 

♦  CLOC's  needs  may  be  satisfied  by  increasing  its  litigation  staff  equivalents  by  thirty 
(30%)*  percent  (i.e.,  30%  of  24  =  7.2). 

*  CLOC  has  advised  the  Review  that  there  has  been  no  growth  in  its  staff  in  the  last  six  years,  but  its 
work  has  increased  by  30%. 

Table  8  shows  a  summary  of  the  classification  and  the  annual  estimated  costs  only  for  staff 
enhancement  of  this  practice  area. 


Table  8 


Configuration  and 
Classification 

Salary 

Computation 

Benefits 

Computation 

Operational 

Costs 

Computation 

1 

8 

12 

23 

MCC5} 

CC3 

CC2  @  $97k 

CC1 

$4,268,000 

22%  of 

$4,268,000 

$  938,960 

15%  of 

$5,261,168 

9 

Articling 
Students 
@  $36. 3k  * 

4%  Vacation 
Pay 

$  326,700 

$  13,068 

18 

Support 

Staff  ® 

$36. 3k 

$  653,400 

19%  of 

$  653,400 

$  124,146 

Lj 

TOTALS 

1  $5,261,168 

$1,064,106 

$789,175 

$7,140,449  1 

Objective  Criteria  for  Configuration  and  Costing 


Twenty-five  (25)  respondents  showed  an  aggregate  of  58  lawyer  full-time  equivalents  in  this  practice 
area.  CLOC  and  the  Official  Guardian  (OG)  identified  24  and  12.8  lawyer  full-time  equivalents  as 
providing  litigation  services.  Nine  (9)  respondents  including  CLOC  state  that  there  is  a  need  for  an 
increase  in  staff  because  the  litigation  services  required  exceed  their  resources.  Two  branches  prefer 
a  decrease  in  service  and  suggest  that  the  work  be  transferred  to  CLOC. 

It  appears  that  ten  (10)  respondents  including  CLOC  identified  that  about  5.1  lawyer  fuil-time 
equivalents  from  the  private  sector  law  firms  are  retained  to  provide  litigation  services. 

The  ratio  of  support  staff  to  lawyers  was  computed  at  2.5:1 .  The  ratio  of  articling  student  to  lawyers 
was  computed  at  5:1. 

The  Finance  Branch's  formulae  were  adopted  in  computing  costs. 


(vi)  Prosecutions 

The  prosecutorial  practice  group  may  need  thirty-one  (31)  full-time  lawyers  to  meet  the  demands  for 
its  services. 

Table  9 


Configuration  and 
Classification 

Salary 

Computation 

Benefits 

Computation 

Operational 

Costs 

Computation 

1 

5 

10 

15 

MCC5} 

CC3 

CC2  @  $97k 

CC1 

$3,007,000 

22%  of 

$3,007,000 

$  661,540 

15%  of 

$3,596,512 

6 

Articling 
Students 
@  $36. 3k  * 

4%  Vacation 
Pay 

$  217,800 

$  8,712 

10 

Support 

Staff  @ 

$36. 3k 

$363,000 

19%  of 

$363,000 

$  68,970 

47  | 

TOTALS 

1  $3,596,512  | 

$730,510 

$539,477 

$4,866,499  | 
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Objective  Criteria  for  Configuration  and  Costing 


The  questionnaire  shows  that  there  are  thirty-one  (31)  lawyers  and  paralegals  are  engaged  fully  in 
prosecutorial  work.  Thirteen  (13)  respondents  showed  an  aggregate  of  21.1  lawyer  full-time 
equivalents  in  this  practice  area.  Only  three  (3)  branches  indicated  that  more  than  two  lawyer  full-time 
equivalents  provide  these  services.  The  same  branches  account  for  14.5  lawyer  full-time  equivalents. 

Comparatively,  it  appears  from  the  Report  of  the  Provincial  Prosecutions  Review  Task  Force  (the  Task 
Force  Report)  that  fourteen  (14)  SLS  branches  provide  this  service.  The  following  is  a  quotation  from 
the  Task  Force  Report: 

There  are  seventy-one  counsel  involved  in  doing  prosecutions  [sic] 
work  through  the  various  branches  in  the  Civil  Division. ...The  total 
lawyers/years  [sic]  engaged  in  prosecutions  work  was  [sic]  reported  to 
be  35.2. 


Over  75%  of  the  prosecutions  are  done  in  three  branches  and  more 
than  a  third  of  the  lawyers  doing  prosecutions  have  this  function  as  a 
minor  part  of  their  work  load. 

The  Review  relies  on  the  above  data  that  fourteen  (14)  branches  and  an  aggregate  of  35.2  lawyer  full¬ 
time  equivalents  provide  prosecutorial  services  in  the  various  branches  in  the  Civil  Law  Division. 

The  survey  shows  that  approximately  two  (2)  lawyer  full-time  equivalents  from  private  sector  law  firms 
are  retained  to  supplement  these  services.  Nine  (9)  branches  suggested  that  the  legal  services  in  this 
practice  area  should  be  increased;  two  (2)  including  CLOC  indicated  that  the  services  in  this  area 
should  be  eliminated;  and  one  (1)  suggested  that  its  services  in  this  area  should  be  decreased.  Those 
three  account  for  a  total  of  .1  lawyer  full-time  equivalent. 

Adopting  the  Task  Force  Report's  data,  the  following  is  used  to  determine  the  full-time  lawyers 
required  to  staff  the  prosecution  core  practice  group. 

30%  of  the  staff  in  the  largest  three  branches  will  remain  to  provide  in-house  services  (14.5 
x  30%  =  4.35)  lawyer  full-time  equivalents; 

the  assumption  that  100%  of  private  sector  retention  will  be  referred  to  this  group 
(approximately  2  lawyer  full-time  equivalents); 

an  aggregate  2.1  lawyer  full-time  equivalents  should  remain  in  the  eleven  (1 1)  SLS  branches 
to  provide  client  service  ({35.2  -  14.5}  x  10%  =  2.1); 

The  aggregate  full-time  lawyers  to  compose  the  prosecution  core  practice  group  is  ({35.2  -  6.45}  + 
2  =  approximately  31  full-time  lawyers. 

The  ratio  of  support  staff  to  lawyers  was  computed  at  3:1 .  The  ratio  of  articling  student  to  lawyers 
was  computed  at  5:1 . 

The  Finance  Branch's  formulae  were  adopted  in  computing  costs.  ' 
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